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From Auguſt 1714 fo June 1727; being 
the whole Reign of King George I. 


THE Parliament meet, Auguſi 1, 1714, on the 
Death of Queen Anne, Page 1. Addreſs of 
, =. \ Congratulation from the Houſe of Lords to 
King George I. upon his Acceſſion to the Crown, ibid. 
The King's Anſwer, 2. The Parliament diſſolv'd, 57d, 
A Lift of the Lords Spiritual and Temporal, ſummon'd 
to. meet at Meſtminſter, on the 17th of March, 1714-15; © 
being the Fifth Parliament of Great Britain, 3. 
The Firſt Seſſion of the Firſt Parliament 
of King George I. 5 


An Addreſs of Thanks fot the King's Speech, Page 6. 
Debate thereon, 7. The ſaid Addreſs agreed to by the : 
Houſe, 9. The King's Anſwer, ibid. Debate about 
the Bill for regulating the Land- Forces, ibid. een | 
about the Petition of the Conſpirators againſt King 

Milliam III. Anno 1696, P. 10. Articles of Impeach- 
ment exhibited againſt Robert Earl of Oxford, 11. De- 
bate thereupon; ibid. The Earl of Oxford's Speech in 

his own Defence, againſt the Articles of High Treaſon, 
Sc. exhibited by the Commons, 12. The Fail of Ox- 
ford voted to the Tower, 15. Debate concerning 
ſome Expreſſions in the Earl of Angliſea's Speech upc 
that Occafion, ibid. The Lords Addreſs to the King 
on Account of the Pretender's Invaſion, 16. His Ma- 
jeſty's Anſwer, ibid. A Bill of Attainder againſt Lord 
Bolingbroke read the 3d Time, 17. Proteſt againſt _ 
paſling it, ibid. A Proteſt againſt paſſing a Bill of 
Attainder againſt the Duke of Ormond, 18. Articles of 
Impeachment againſt Thomas Earl of Straffard, ibid. 
He complains of the Seizure of his Papers, ibid. Debate 
thereon, ibid. Eail of Oxford puts in his a” | 
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(ii) | 


the Articles of Impeachment, 19. The Parliament 


meet, after an Adjournment of near four Months, ibid. 


Addreſs of Thanks to the King for his Speech on Ac- 
count of the Rebellion, 20. The King's Anſwer, 21. 
The Earl of $:rafford puts in his Anſwer to the Articles 


of Impeachment, 22. Debate on a Clauſepropoſed to 
be added to the Bill for ſuſpending the Habeas Corpus 


Act, ibid. Proteſt on rejecting the ſaid Clauſe, ibid. 


The Bill for continuing the Suſpenſion of the HabeasCor- 


pus Act receives the Royal Aſſent, 23. Addreſs to the 
King upon Occaſion of the Pretender's heading the Re- _ 
bellion in Scotland, ibid. His Majeſty's Anſwer, ibid. 

Application made to the. Houſe in Favour of the 
Earl of Derwentwater, Lord Middrington, Earl of 
Nithiſdale, Earl of Carmuath, Lord Kenmure, and Lord 
Nairn, under Sentence of Death on Account of the Re- 
bellion, 24. Debate thereon, ibid. An Addreſs voted 
in their Behalf, ibid. The King's Anſwer to it, 25. 


Debate on the Preamble to the Land- Tax Bill, 15. 


A Committee appointed to inquire into the Right 


of the Lords to alter a Money-Bill, 26. A Proteſt 


enter'd thereupon by Order of the Houſe, ibid. De- 
bite in the Houſe about a Bill for the ſpeedy Trial 
of the Rebels, ibid. Addreſs to the King on Ac- 


count of the Pretender's Flight out of Scotland, 27. His 


Majeſty's Anſwer, ibil. Duke of Devonſhire's Motion 
for a Bill to repeal the Triennial Act, and to render 


Parliaments Septennial, ibid. Debate thereon, 28. 
The Septennial Bill committed to a Committee of the 


whole Houſe, 39. Proteft againſt it, ibid. Farther 
Debate on the Septennial Bill, 41. Debate on the 
Third Reading thereof, ibid. Proteſt againſt the paſ- 
ſing it, ibid. Earl of S!rafford complains of the Com- 
mons Delay in regard to his Impeachment, 42. Pro- 


- teſt againſt paſſing the Bill relating to the Forfeited 


Eſtates, wid. The Parliament prorogu'd, 43. 


The Second Seffron, begun February 20, 


„ „ | 

Debate on an Addreſs of Thanks for the King's 
Speech at opening the Seſſion, 44. The Addreſs, ibid. 
His Majeſty's Anſwer, 45. Debate on the Mutiny- 
Bill, id. Prote& againſt it, 46, Complaint of the 
mn 8 Diſorders 


ö (ü) 3 . 
Diſorders committed by the Soldiery at Oxford, 47. 
Several Papers relating thereto laid before the Houſe, 
ibid. Debate thereon, ibid. The Earl of Abingdon 
offers a Petition from the Vice-Chancellor, the Mayor 
of Oxford, &c. which is refuſed to be read, 49. Re- 
ſolutions'of a Committee of the whole Houſe relating 
to the Oxford Riot, 50. The Motion for agreeing 
with the Committee paſſes in the Affirmative, ibid. 
Proteſt on that Occaſion, ibid. Addreſs of Thanks to 
the King for reducing 10, ooo Men, giving Directions 
for an Act of Grace, &c. 52. The King's Anſwer, 
ibid. The Earl of Oxford's Petition to be tried, ibid. 
Debate whether his Impeachment was ſuperſeded by a 
Prorogation, ibid. Proteſt on that Occaſion, 5 3. The 
Duke of Buckingham's Motion for fixing a Day for 
the Trial of the Earl of Oxford, ibid. Debate on the 
ſaid Motion, ibid. The 13th of June appointed for 
his Trial, 56. He petitions for two additional Coun- 
Cil to be allowed him, which is rejected, ibid. A Lord 
High Steward appointed for his Trial, 57. Debate on 
the Commons deſiring it to be farther delay'd, ibid. 
The Trial of the Earl of Oxford put off till the 24th 
of June, ibid. Account of the Proceedings at his Tri- 
al, ibid. The Lord High Steward's Speech to his 
Lordſhip on that Occaſion, ibid. Mr Hampden opens 
the Charge of the Commons againſt the Earl of Ox- 
ford, 59. Sir Joſeph Jekyll offering to make good the 
firſt Article of Impeachment, Lord: Harcourt moves 
for the Lords to adjourn to their own Houſe, which 
is agreed to, 64. Debate in the Houſe about the 
Method of the Managers proceeding to make good 
the Articles of Impeachment, ibid. The Lords reſolve 
that the Commons proceed firſt to make good the Ar- 
ticles of High Treaſon, 65. The Ear] of ob, 
Trial put off to the 28th of June, ibid. The Duke 
of King lon reports the Commons Reaſons againſt the 
Lords Reſolutions communicated at a Conference, 66. 
The Lords reſolve to adhere to their former Reſolu- 
tions, 67. The Lords Reaſons in Support of their 
Reſolution, 68. A Free Conference thereupon defir'd 
by the Commons, 70. Which is refus'd by the Lords, 
ibid. The Commons Reaſons for deſiring a Free Con- 
ference, 71. Which the Lords infiſt upon 5 , 
ibid, The Lords proceed upon the Earl of Or 2 
t 1 Trial, 


By Nis ; 120 
Trial; and the Commons not appearing, he is acquitted 
unanimouſly, 72. Names of the Lords preſent at the 
Trial, ibid. Act of Grace ſent to the Houſe of Lords, 
and from thence to the Commons, 73. Exceptions 
to the Lords Meſſage, ibid. Conferences between the 
two Houſes thereupon, 74. The Parliament pro- 


J , 


The Third Seſſion, begun Nov. 21, 1717. 


An Addreſs of Thanks for his Majeſty's Speech at 
opening the Seſſion, 74. The King's Anſwer there- 
to, 75. Lord North and Grey takes Notice of the 
great Scarcity of Silver, ibid. Debate thereon, ibid. 
Debate on a Bill for puniſhing Mutiny and Deſertion, 

76. Proteſt on rejecting a Clauſe for providing, That 
no Puniſhment by a Court Martial, ſhall extend to 
Life or Limb, 8 1. Proteſt againſt rejecting a Clauſe 
to ſecure the Obedience of the Officers, &c. to the 
Civil Magiſtrate, 83. Proteſt againſt paſſing the Mu- 
tiny-Bill, 86. Debate on the Bill for Sale of the 
Forfeited Eſtates, 88. Debate on a Bill for rebuilding 
St Giles's Church, inſtead of one of the Fifty ne- 
Churches, 89. Proteſt on refuſing to add, gf pious 
Memory, after the Name of Queen Arne, qo. The 
Bill 'for Sale of the Forfeited Eſtates paſs'd by the 
Lords, 91x. Proteſt againſt a Clauſe in a Bill, for e- 
recting Work-Houſes at Briſtol, 93. The Parliament 
e fs 51S» 


De Fourth Seſſion, begun Nov. 11, 1718. 


Debate on an Addreſs of Thanks and Congratulation, 
on Sir George Byng's deſtroying the Spani/b Fleet, 95. 
Account of that Action, 15. The Addreſs, 97. The 
King's Anſwer, 98. Lord Stanhope acquaints the Houſe 

. with the King's having declared War againſt Spain, ib. 
An Addreſs of Thanks upon that Occaſion, 99. The 
King's Anſwer, ibid. Lord Stanhope brings in a Bill 

for ' repealing the Acts againſt Occaſional Conformity, 
and the Schifm Act, ibid. Debate thereon, ibid. The 


ſaid Bill pafs'd, 110. ' Debate on the Duke of Somer- 


fet's Motion for a Bill to ſettle the Peerage, ibid. 


King's Meſlage relating to the Peerage Bill, III. Re- 
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ſolutions relating to the Scots Peers, 1 13. And to the 
Engliſh Peers; 114. A Bill ordered accordingly, ibid. 
Addreſs of Thanks for the King's Speech relating to an 
Invaſion from Sain, 115, His Majeſty's Anſwer, ibid. 
State of the Peerage at this Time, — Petition of 


* 


three Scots Lords againſt the Peerage Bill, 116. Which 
is drop'd, ih. Reſolution: agaiuſt the iſſuing of Money 
out of the Chamber of London, touching Elections, ih. 
Proteſt againſt the faid Reſolution, 117. The Par- 
liament prorogu'd, is. | 


The Fifth Seſſion, begun Nov, 23, 1719 


Addreſs of Thanks for the King's Speech at opening 
the Seſſion, 118. His Majeſty's Anfwer, 119. Duke 
of Buckingham brings in the Peerage Bill, ib. Debate 
thereon, ib. The Peerage Bill paſs d, but rejected by 
the Commons, 120. A Bill order'd in for the better 
ſecuring the Dependency of gland upon the Crown 
of Great Britain, ib. 4 Copy of the ſaid Bill, 120. 
Narrative of the Diſpute between the Houſe of Lords of 
Great Britain, and the Houſe of Lords of Feland, which 
occaſioned the Bill to be brought in, 121. Duke of 
Leeds's Proteſt on that Occaſion, 123. Debate on a 
Motion for committing the Bill, to enable the Sauth-Sea 
Company to increaſe their Capital Stock, 125. The 
South-Sea Bill paſſes the Houſe, 126. Account of the 
ſudden Riſe and Fall of the South- Sea Stock, 127. 
The Parliament prorogued, ib. o 


The Sixth Seffon, begun Dec. 8, 1720. 


Addreſs to the King for his Speech at opening the 
Seſſion, Fog The King's Anſwer, ib. am * 
pointed to conſider the calamitous State of the Nation, 
occaſion'd by the Sqauth. Sea Scheme, 128. Debate. 
thereon, ib. Accounts, c. relating to the South- Sea 
Scheme preſented, ib. Debate on the State of the 
Publick Credit, 129. The Houſe reſolve, That the 
Commiſſioners of the Treaſury's appointing. the Di- 
rectors of the South Sea Company to be Managers for 
executing the Sourh-Sea Act, was legal, 130. Proteſt 


againſt the faid Reſolution, ib. The Directors, &c.. 


of the South - dea Company voted guilty of a Breach of 
| Truſt, 


Truſt, 132. A Bill to diſable them from holding aux 
Place in the Bank, Sauth- Sea, or Eaſt-India Compa- 
nies, 133. More Accounts relating to the 8outh-Sea 
Company, ib. Examination of Mr Knight, Mr Sur- 
man, and Others, ib. Petition of the Sub-Governor, - 
Sc. againſt the Bill for reſtraining. them from going 
out of the Kingdom, 134. Examinations of Mr 

oye, Sir V. Chapman, Mr Houlditch, Mr Hawes, Mr 
oibjon, Mr Cheſter, Mr Aſtel, and Sir -Harcourt Aa- 
ners, ib. Reſolutions thereupon, 135. Examination 
of Mr Waller, Mr Aſtel, and Mr Hawes, ib. Re- 
ſolutions thereupon, ib. Sir 7ohn Blunt examined, 
136. He is voted guilty of a Contempt of the 

Houſe, 139. Examination of Sir John Fellows, ib. 

And of Mr qe, 140. Debate on a Report of Mr 
Knight's being apprebended, 141. Addreſs to the King 
thereupon, 142. Examination of Mr Grigsby, Mr 
Surman, Mr Bon Ouvrier, Mr Waller, and Mr Barber, 
15. Earl Comngsby committed to the Tower, for re- 
flecting on the Lord Chancellor, and the Sheriff of 

Herefordſbire, ib. Proteſt relating to the Calicoe-Bill, 

143. Bill againſt Blaſphemy and Prophaneneſs, 144. 

Debate thereon, 145. Debate on a Petition of Mr 

Aiſiabie, Sir Fohn Fellnus, Mr che, and Mr Craggs's 
Daughters, againſt the Bill for raiſing Money on their 
Eſtates, 146. A Conference between both Houſes, 
relating to Mr A;/labie and the late Mr Craggs, ſen. ib. 
The Commons Reaſons deliver'd at the ſaid Confe- 
rence, 147. Orders thereupon, 149. Mr Surman's 
Petition rejected, ib. Farther Proceedings on Mr Ai- 

fabie's Petition, 150. The Orders of the Houſe of 

Lords thereupon, ib. Debate thereon, ib. The South- 

Sea Directors, Qc. examin'd, ib. Debate thereon, 181. 
Mr Aiſlabie's Defence, ib. Mr Aiſlabie's Witneſſss, 
and the Directors of the Sword-Blade Company, or- 
der'd to attend, 169. Mr Aiſſabie's ſecond Defence, 
170. Clauſe againſt Mr Aiſſabie paſs'd, 184. Clauſe 
relating to the late Mr Craggs paſs'd, ib. The Par- 
liament prorogued, 185. | 


The Seventh Seſſion, begun OR. 1 9, 1721. 


An Addreſs of Thanks for the King's Speech at 
opening the Seſſion, 185. His Majeſty's Anſwer, 2 
2 2 8 


Mr Law, the famous Projector, arrives in England, 
186. Debate on that Occafion, ib. Debate gn the 
Navy-Debt, 188. Proteſt on that Occaſion, ' 189. 
Debate on a Motion for laying before the Houſe the 
Inſtructions given to Lord Carieret, as Miniſter in 
Sweden, 190. Proteſt on rejecting it, ib. Farther 
Debate on the Navy-Debt, 191. Debate on the 
Treaty with Spain, ib. Proteſt on that Occaſion, 
192. Farther Debate on the Navy-Debt, ib. Debate 
on the Number of Half-pay Officers, 193. Farther. 
Proceedings on the Navy-Debt, ib. Proteſt on a Mo- 
tion relating to the Cauſe of the Navy - Debt paſſing 
in the Negative, 194. Petition of the City of Zon- 
don touching the Bill relating to the Plague, 195. 
Proteſt: on rejecting it, 196. Debate on the Bill re- 
lating to the Plague, 198. Farther Debate on the 
Mutiny-Bill, ib. Earl of Sunderlund's Motion for 
committing Lord Coningsby to the Tower, for reflect- 
ing on the Lords Juſtices, 199. He is excuſed 
on aſking Pardon, ib. Earl Cooper's Motion for re- 
pealing ſome Clauſes of the Quarentine-Act, ib. Pro- 
teſt on a Negative being put on it, 200. Farther De- 
bate relating to the Plague, 202. Farther Debate on 
the Mutiny-Bill, ib. Debate on the Earl of Strafford s 
Motion, for Sir George Byng's Inſtructions to be laid 
before the Houſe, ib. Lord North and Grey's Motion 
for an Account of the Diſpoſal of the Span; Ships 
taken in the Mediterrantan, Anno 17 18, P. 204. Proteſt 
inſt paſſing the Mutiny-Bill, 1s. Debate on the 
uaker's Bill, 205. Debate, relating to the building 
of Ships for Foreigners, ib. The Judges Opinion there- 
on, 206. Farther Debate on the Navy-Debt, 10. 
Motion to reſolve, That the not paying off the Seamen 
in the Winter, was one Cauſe of it, 207. Proteſt on 
that Occaſion, ib. Debate on a Motion for commit- 
ting the Quater's Bill, 209. Petition of the London 
Clergy againſt it, ib. Debate on the ſaid Petition, 2 10. 
Proteſt on rejecting it 211. Farther Debate on the 
Quaker*s Bill, 213. It paſſes the Houſe, ib. Proteſt 
againſt it, ib. Debate on the Diſpoſal, of the Spam 
Ships, 216. Motion that the Treaties, Sc. relating 
to the Britiſb Squadron being ſent to the Baltic, be 
called for, ib. Debate thereon, | 217. Proteſt on a. 
Negative being put upon it, ib. Reſalutions touching, 
| 0 
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the Naty-Debty'2 219. Proteſt againſtithe firſt Refolis | 
tion, 220. Proteſt againſt. the fecand Reſolution, 22 
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Debate on the Earl of Lxhridge s Motion, That VMu- 
alling the Ships abroad was one Cauſe of the Increaſe 
of the Navy- Debt, 202) Romper on: th cial, 15¹ 
Proteſt on refuſing to rag: 4 the Lord Chan- 
cellor came late to the Debate on the 
Bill relating to the building E of © War for Foreign- 
ers, 226. Debate on a Bill to ſecute the Freedom of 
Elections, 227. ,- Proteſt on rejecting it, ib. Earl of 
Sunderland complains of the fald Proteſt; 230. De- 
bate | thereon, 231. The ſaid Proteſt: expunged, ih. 


| Proteſt- againſt expunging it, ib. - Proteſt againſt ad- 


Journing, the! Conſideration of the Navy-Debt, 232. 
Debate on che National Debt, 234. Proteſt on that 
Occaſion, ib. Proteſt on a Motion relating to the 
Publick Credit's paſſing in the Negative, 235. Pres 


bate on the Earl of Sunderiand's Motion for lim 


the Time for entering Proteſts, 236. Proteſt 
paſſing a Bill relating to Running of Goods, 237. K 
new ſtanding Order concerning the entering Proteſts, 
238. Proteſt againſt it, 2 239. Proteſt againſt ex 
punging Part bf. the Proteſt of —_ e'19th of February 


punging the Proteſt of the th. of February, relating 
to the National Debt, 241. Proteſt. againſt expungin 


the Proteſt of the 17th of January againſt the Diak 


Bill, 242. The Parliament diſſolv'd, 243. Names | 
_ the Seats Packs elected to ft i in the > New Farlaments 


The Firſt 8s 2 1 of cho a Parkimony 
of King Gorge I. begun Oct. 11. 1724. 


The Parliament meet, 243. The King 1 hi 
Houſe-with the Diſcovery of Layer's Plot, Duke 
of Grafion's Motion hos” a Bill to ſuſpend the ab: 
Corpus Act for a Year, 244 Debate on the 
Reading thereof, ib. Proteſt againſt it, 245; The 
faid Bill paſs'd/ into a Law, 247. An Addreſs of 
Thanks to the King for his Speech relating to the Ce 
ſpiracy, ib. The King's Anſwer, 248. Biſhop of 
Rocheſter, Lord North: and Grey, and Earl of Orre: 
9 and detain'd in the Tower, on a” 
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(ix) | 
the Conſpiracy, 249. Debate on a Motion to com- 
mit and detain the Duke of Norfolk on the fame Ac- 
count, #5, Which is agreed to, ib. Proteſt againſt 
it, iv. The King's Meſſage to the Houſe about the 
Pretender's Declaration, 252. The Reſolutions of the 
Houſe thereupon, ib. To which, at a Conference, 
the Commons agree, 253. Debate about the Printing 
of Layer's Tryal, ib. Proteſt telating thereto, 254: 
Debate on a Motion for the Judges, Counſel, Sc. 
concern'd in Layer's Trial, to attend the Houſe, 255. 
Proteſt on the faid Motion's paſſing in the Negative; 
256, Debate on the Proteſt of January 21, relating 
to the Printing of Layer's Trial, ib. Proteſt relating 
to the faid Proteſt, 257. Farther Proteſts relating to 
the Printing Layer's Trial, 258. Proteſt relating to 
the Conſpiracy, 259. Proteſt againſt the Number of 


| Land-Forces, for the Year 1723, P. 260. Motion 
for Pancier and Skeene to attend, on account of Lord 


Strafford and Lord Kinnoul being mentioned in Pan- 
cier's Depofition to be concern'd in the Conſpiracy, 
262, Proteſt on their Attendance being refuſed, ib. 
The Papers relating to the Plot laid before the Houſe, 
264. A Conference with the Commons on that Oc- 
caſion, ib. The Lords chuſe a Committee of Nine 
to inquire into the Plot, 265. Names of the ſaid Com- 
mittee, ib. The Lords Scarſdale, Strafford, Cowper, 
Craven, Gnwer, Bathurſt, and Bingley, complain of 
their Names being mention'd in the Report of the 
Committee of the Houſe of Commons relating to the 
Plot, 266. Lord Cowper's Declaration upon that Oc- 
caſion, ibid. Debate on a Motion for Plunket to attend 
on that Account, 267. Proteſt on Pluntet's Atten- 
dance being refus'd, 268. Layer's farther Examination; 
15. Petition of the Biſhop-of Rochefter, for Directions 
how to proceed about the Bill againft him in the Houſe 
of Commons, ib. Debate thereon, 269. Pioteſt on 
that Occaſion, ib. Biſhop of Roche/ter's Complaint 
concerning his being ſeatched, and his Papers taken 
from him in the Tower, 272. Debate on a Motion 
fot᷑ the Deputy Lieutenant, &:. to attend, 273- Pro- 
teſt on their Attendance being refuſed, ib. Debate re- 
lating to the bringing Plunket from a Meſſenger's Houſe 
to the Bar of the Houſe of Lords, 275. He is com- 
mitted to the Tower, ib. The Thanks of the Houſe - 
given to the Lords Committees, ib. The Lord Chan- 

b :  cellor's 


| ( x ) 5 ; 
cellor's Speech on that Occaſion, ib. Debate on the 
Second Reading of the Bill againſt Plunket, 276. Mo- 
tion to aſk the Judges Opinions whether Extracts of 
Letters to the Secretaries, of State are allowable tobe read 
as Evidence, 277. It paſſes in the Negative, 278. The 
faid Extracts allowed to be read in Favour of the Bill, 
ib. Farther Proceedings againſt Plunket,. ib. Lord 
Townſhend's Account of Neynoe's Examination, ib. 
Which is allowed to be read in Proof of the Conſpi- 
racy, 279. Plunket's Defence, ib. The Bill againſt 
him paſs'd, 280. Proteſt againſt it, ib. Proceedings 
on the Bill againſt Mr Kelly, 283. Neynoe's Examina- 
tion read, ib. The Houſe reſolve that Copies of in- 
| tercepted Letters, when decypher'd be read as Evie 
i | dence, 285. Mr R. J/alpole examin'd in relation to 
Neynoe's Examination, il. Motion to reſolve that cer- 
| tain Letters were not dictated by the Biſhop of Rochgſter, 
| to Mr Kelly, 286. Proteſt on its paſſing in the Ne- 
bo gative, ib. Kelly's Defence at the Bar of the Houſe, 
| 288. Lord Bathurſt moves that Kelly may have Leave 
„ to depart the Kingdom, on giving Security, 303. 
| Which paſſes in the Negative, 304. Diſſent thereto, 
. ib. The Bill againſt Kely paſe d, ib. Proteſt againſt 
it, 15. Proceedings againſt the Biſhop of Rocheſter, 305. 
1 Extracts of Letters from Abroad allow'd to be read as 
i Evidence, 306. Several Lords enter their Diſſent 
| thereto, ib. Intercepted Letters decypher'd read as 
| Evidence, ib. Motion for Mr Willes to produce his 
|  * Key to the Cypher, paſſes in the Negative, ib. Næy- 
| noes Examination read, 307. Reſolution to ſuffer no 
farther Enquiry into the Secretary of State's Warrants 
for intercepting Letters, ib. Proteſt againſt the ſaid 
Reſolution, ib. Farther Proceedings againſt the Biſhop 
of Rocheſter, 308. Witneſſes produced to invalidate. 
Neynoe's Examination, ib. Mr Bingley examin'd for 
that Purpoſe, and reflects on Lord Townſhend and Mr 
#Falpsle, 309. His Lordſhip's Vindication, ib. Mr 
Skeene, Mr Stewart, and Corbet Kynaſton, Eſq; exa- 
min'd, 310. Other Perſons examin'd in favour of the | 
Biſhop, 311. The Biſhop's Defence of himſelf at the . 
Bar of the Houſe, 312. Lord Lechmere moves, That | 
Kelly be examin'd at the Bar, relating to the Bill a- 
gainſt the Biſhop of Roche/ter, 333. Proteſt on the | 
faid Motion's paſſing in the Negative, 334. Farther | 


Proceedings on the faid Bill, 336. Debate on 9 5 
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(xi) 
third Reading of the Bill againſt the Biſhop of Roche 
ſier, 337. The faid Bill paſſes the Houſe, 398. Copy 
thereof, ib. Proteſt againſt it, 399. Debate on a Bill to 
raiſe 100, ooo l. on Papiſts, Sc. 403. The Scots excepted 
out of the ſaid Act, ib. Debate on the Third Reading 
of the Bill, ib. Diſſent againſt the paſſing it, 404. The 
Bills againſt Plunket, Kelly, and the Biſhop of Roche/ter 
receive the Royal Aſſent, ib. The ſaid Biſhop departs 
the Kingdom, ib. | | 55 


The Second Seſſion, begun January 9, 
| 172324. 


Addreſs of Thanks for the King's Speech at opening 
the Seſſion, 405. His Majeſty's Anſwer, i. All 
written Protections, contrary to the Standing Order of 
April 15th, 1712, declared void, 406. Debate on the 
Mutiny-Bill, 1b. The Mutiny-Bill paſs'd, 417. Pro- 
teſt againſt it, ib. The Parliament prorogued, 418. 


The Third Seffion begun November 12, 
1724 5 


Addreſs of Thanks to the King for his Speech at 
opening the Third Seſſion, 418. His Majeſty's Anſwer, 
419. The Earl of Suffolt committed to the Tower 
for granting Protections, ib. Proteſt againſt the Mu- 
tiny-Bill, ib. Earl of Macclesfield impeach'd, ib. Bill. 
for regulating Elections in London, 420. Petition of 
the Freemen againſt it, ibid. Motion for aſking 
the Judges Opinion thereupon, paſles in the 
Negative, ib. Proteſt on that Occaſion, 421. Pro- 
teſt againſt paſſing the ſaid Bill, 422. Debate on a 
Bill for redeeming 25,000 J. Annuities charged on the 
Civil Liſt, 425. Proteſt againſt paſſing the ſame, ib. 
Proteſt againſt the Earl of Macclegſield's being tried at 
the Bar of the Houſe, 426. Proteſt againſt paſſing a 
Bill to diſarm the Highlanders of Scotland, 428. Pro- 
ceedings at the Earl of Macclegſields Tryal, 429. The 
Articles againſt him, ib. The Earl's Defence, 431. 
He is unanimouſly found guilty, 432. Names of the 
Lords preſent at the Trial, ib. Debate on a Bill to 
enable the late Lord Bolingbrote to enjoy certain Eſtates, 
notwithſtanding his Attainder, ib. Proteſt againſt com- 

b 2 mitting 


(a) | 
mitting it, 433. It paſſes the Houſe, ib. Proteſt a - 


gainſt it, 434. Proteſt on a Motion for diſabling th 2 


Earl of Macdesfield from holding any Employment, 
paſſes in the Negative, 436. Proteſt on a Motion to 
incapacitate the ſaid Earl from fitting in Parliament, 
&c. paſſing in the Negative, 440. , The Earl of Mac- 


* 


clezfield fin'd Zo, ooo l. 442. Which is order'd to 


be apply'd to the Relief of the Suitors in Chancery, ib. 
The Parliament prorogu'd, ib. | 


The Fourth Seſſion begun January 20, 
OLD 17 25-0. = | 


An Addreſs of Thanks for the King's Speech at 
opening the Seffion, 443. The King's Arſwer, 
444. Lord Townſhend; moves for an Addreſs of 
Thanks to the King, for communicating to the Houſe 
the Treaties between the Emperor and the King of 
Spain, and the Alliance between his Majeſty and the 
Kings of France and Pruſſia, ib. Debate thereon, 445. 
Lord Lechmere's Motion for a Clauſe to be added to the 
ſaid Addreſs, relating to the King's German Dominions, 
446. Proteſt on the ſaid Clauſe being rejected, 447. 
The Addreſs, 448. The King's Anſwer, 449. . Earl 
of Strafford complains of a Meflage for an additional 
Number of Seamen being ſent to the Houſe of Com- 
mons only, 16. And moves for an Addreſs to the 
King, to know who adviſed his Majeſty to do ſo, 450. 
Lord Trevor moves to adjourn the Confideration there- 
of for a Month, 16. Debate thereon, ib. Proteſt on 
Lord Trevor's Motion being agreed to, 45 1. The Con- 
fideration of the ſaid Meſſage farther adjourn'd, 452. 
Diſſent thereto, 453. Motion for committing the Bri- 
bery-Bill, paſſes in the Negative, ib. The Parliament 
prorogu'd, 16. 


The Fifth Seffion * begun January 17, 


Addreſs of Thanks for the King's Speech at open- 
ing the Scſſion, 454. His Majeſty's Anſwer, 455. 
Debate on the King's Speech, 456. Lord Townſhend 
moves to reſolve, that his Majeſty's Meaſures were ho- 
nourable, juſt and neceflary, 463. Which is agreed 
to, 464. Proteſt againſt the faid Reſolution, ib. Lord 

. | 1 Tecùhmere 
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Lechmere moves for an Addreſs to the King, to make 
farther Inſtances with the King of Pruſſia and the States 
General, for their more entire Concurrence with his 
Majeſty, 466. Proteſt on the ſaid Motion's paſling in 
the Negative, 467. Motion for a farther Conſidera- 
tion of the King's Speech, 468. Proteſt on its paſſing 
in the Negative, ib. M. de Palm's Memorial laid be- 
fore the Houſe, ib. Debate thereon, 469, The Lords 
concur with the Commons in an Addreſs to the King 
on that Occaſion, ib. Debate on a Clauſe-impowering 
his Majeſty to employ, without Account, ſuch Sums 
as he thinks proper for the Intereſt of the Kingdom, ib. 
Proteſt on the ſaid Clauſe being paſs'd, 470. The 
Parliament prorogu'd, 471. he Death of King 
George I. ib. State of the Peerage during his Reign, 


viz. Names of the Barons created by Patent, 472. 


Barons called up by Writ, 473. Viſcounts created, 
ib, Earls, 474. Marqueſles, 475. Dukes, ib. Peers 
of the Blood Royal, 476. Peereſſes, ib. 
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ERRATUM. 
Page 249, Line laſt but one, read Nevember 1723. 


HISTORY and PROCEEDINGS 


OF THE 


WITH THE 


DEBATES and PROTESTS therein; 


From tlie Acceſſion of King G EOROR the Firſt: 


* 


N the Ar 
Yall * House of 

an Account of the Death of Queen ANNE, 
and the Acceſſion of his Majeſty King 
CY ==TS > GEORGE the Firſt to the Throne of 
= & ESP] Great-Britain, with the Lords Juſtices 

pßpeech to the Parliament at their firſt Meet- 
ibg, on the z th of Aug, 1714 ; We ſhall therefort begin 
pe nk, with the Addreſs of Congratulation from this 
louſe of Lords to the King upon that Occaſion. 


OMMoNsS, is already given 


Moſt Gracious Sovereign, 


and Proceedings of th& Anno i. GS. 


1714. 


5 77 your Majeſty's idbft dutiful and loyal Subjectg. The Lords Ad. 
* VY the Lords Spiritual and Temporal in Parliament dreſs of Congra- 
* aſſembled, though deeply ſenſible of the great Loſs theſe tulation to King 


* Nations have ſuſtained by the Demiſe of her late Majeſty; 
* of bleſſed Memory, think it our Duty, at the ſame.Time, 


with thankful Hearts to Almighty God, to congratulate 


* your Majeſty upon your happy and peaceable Acceſſion 


* to your Throne: And we do, with the utmoſt Loyalty 
and Duty, aſſure your Majefty of our zealous and firm 
* Reſolations, to ſupport your undoubtedly rightful and 
* lawfut Title to the Crown, againſt all Enemies and Pre- 
* tenders whatſoever. + e 


1714. A Ou 
* See CnanDrz2's Hiſtory and Proceedings of the Houſe of Conditions} 


Arno I: Geo, I. 1714. 


George I. upon 
his Acceſſion to 
the Crown, 


' — * WF GY 1 5 
Anno 1. Geo. I. Our Zeal and Affection for your Majeſty's Service, en- 
1724. + us to exert 8 all Vigour and Unanimity _ 
— . the Public Safety; and we will always, co 
© the utmoſt of our Power, Maintain the Honour and Dig- 
nity of your Crown: And we do with faithful Hearts be- 
© ſeech yout Majeſty, as foon” as poſſible, to give us your 
© Royal Preſence, which we are perſuaded will be attended 
© with all other Bleſſings to your Kingdoms.“ | 
This Addreſs having been ſent to the King, then at Hane- 
wer, his Majeſty return'd the following Anſwer : 


GEORGE R. | | | 
The King's An- “ Take this-firſt Opportunity to return you My hearty. 
iwer thereto. 1 Thanks for your Addreſs, and the Aſſurances you 
% have given Me therein | 
„The Zeal and Unanimity you have ſhewn upon My 
% Acceſſion to the Crown, are great Encouragements to 
& Me, and I ſhall always eſteem the Continuance of them 
« as one of the greateſt Bleſſings of My Reign. 
No one can be more truly ſenſible than I am, of the 
<< Loſs ſuſtained by the Death of the late Queen, whoſe 
«« exemplary Piety and Virtnes ſo much endeared her to her 
« People, and for whoſe Memory I ſhall always have a par- 
* ticular Regard. 4 FO 
% My beſt Endeavour ſhall never be wanting to repair 
* this Loſs to the Nation. I will make it My conſtant 
Care to preſerve your Religion, Laws and Liberties invio- 
* lable, and to advance the Honour and Proſperity of My 
« Kingdoms. 7 3 . 
I am haſtening to you, according to your Deſire, ſo af- | 
* fectionately expreſſed in your Addreſs.” 5 1 


Auguſt 17. The Lords received from the Commons a Bill 
For the better Support of bis Majeſty's Houſhold, which hav- 
ing been thrice read, was paſs'd, and return'd back to the 
Commons on the 19th, without Amendments, as were like- 
wiſe two other Bills; to which the Lords Juſtices having gi- 
ven the Royal Aſſent, the Lord Chancellor made a * Speech 
o both Houſes, wherein he deſir'd them, in the King's 
. ame, to adjourn to the 25th, which they did accordingly; 
— ment and on that Day both Houſes were prorogued to the — of 
September, and afterwards to the 13th of January: But on 
the 5th of that Month a Proclamation was iſſued for diſſolv- 
irg the Parliament. | BD 


_ » ® Tnſerted in Chandler's Hiftory of the Houſe of Commons, Anno 1. 
/ Geo, I. Pag. 6, | 
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63 
An exat'L IST. of the LOR DS SPrarTvaAL and Aino 1. Ces. 1. 


TEMPORAL, fummon'd to meet at Weſtminſter, on 
the 19th of March, 1714-15, being the FIRST Par- 


LIAMENT of King 


EORGE the Firſt, and the 


FiFTH PARLIAMENT of Great Britain. 


Bur the Lift of the Names of the Members of the Ebuſe 


of Commons, with the ſeveral Alterations therein, 
| by Undue Elections, Double Returns, Deaths, and 
Promotions throughout every Seſſion of this Parliament, 

ze refer the Reader to the ApPENDIXx t9 Chandler's 

Edition of the Hiſtory and Proceedings of that Houſe. 


Thoſe marked thus * 


IS Royal Highneſs George 


Auguſtus, Prince of Wales, 
&c. 


William Cowper, Lord Cowper, 
Lord High Chancellor of Great 
Britain. 


Daniel Finch, Earl of Nottingham, 


Lord Preſident of the Council. 
Thomas Wha 
ton, Lord! V Seal. 


William ura Duke of De- 


vonſhire, Lord Steward of the 
King's Houſhold. 


Charles Talbot, Duke of Shrewſ- 


bury, Lord Chamberlain of the 
King's Houſhold. 


Thomas Howard, Duke of Norfolk, 


Earl-Marſhal, and Hereditary 
Marſhal of England. d 

Charles Seymour, D. of Somerſet, 
Maſter of the Horſe. 


Charles Fitz-Roy, D. of Cleave- 
land and Southampton. 

Charles Lenos, D. of Richmond. 

Charles Fitz- Roy, D. of Grafton. 

James Butler, D. of Ormond. 

* Henry Somerſet, D. of Beaufort. 

George Titr- Ney, D. of Northum- 
berland, 


Charles Beauclair, D. of St Albans, 


Captain of the Band of Gentlemen 
Penſioners. 
Charles Pawlet, D. of Bolton. 
1 Schonberg, D. of Schon- 
erg. ö 
Peregrine Osborne, D. of Leeds. 
* Wriotheſly Ruffel, D of Bedford, 


, Earl of Whar- - 


were then under Age. 


John Churchill, D. of Marlborough, 
Captain General. a 


John Sheffield, D. of A 


-ſhire and Normanby. 
John Mannors, D. of Rutland. 
John Mountagu, D. of Mountagu.. 
* James Hamilton, D. of Hamilton 
and me . Dr of Queends 
* Charles ug 7 . | 
berry and Dover. - 
Henry de Grey, D. of Kent. 


Robert Bertie, Marquis of Lindſey, 


Lord Great Chamberlain of Eng- 


land. 
Evelyn Pierpoint, Marquiſs of Dor- 
cheſter. 


James Stanley, Earl of Derby. 

* Theophilus Haſtings, Earl of Hun- 
tingdon. 

T homas Herbert, Earl of Pem- 
broke and Montgomery. | 

Henry Clinton, E. of Lincoln. 


Henry Howard, E. of Suffolk and 


Bindon, . - "Earl-Marſhal. 
Lionel Cranfiel | Sackville, E. of 
Dorſet and Middleſex, Lord War- 

den of the Cinque Ports. 

ames Cecil, E. of Salisbury. 
5 Cecil, E. of Exeter. 
p Egerton, E. of - Bridgwater, 

Chamberlain to the Prince. 5 


John Sidney, E. of Leiceſter, 


George Compton, E. of Northam 

5 wg Coniable of 'the Tower 07 
London. 

* Edward-Henry- Rich, E. of War- 

8 wick and Hollsnd, TS 


A 2 Bail 


4 


1714-75. 


— 


Anno 1. Geo. I. Baſil Fielding, E. of Denbigh. 


1714-15. Thomas Fane, E. of . . 


Charles Mountagu, E. of Man- 


cheſter. 


Henry Bowes Howard, E. of Berks. 


John Savage, E. Rivers. 


Charles Mordayint, E. of Peterbo- | 


rough and Monmouth, 
Thomas Grey, E of Stamford, 
Heneage Finch, E. of Winchelſea. 
Philip Stanhope, E. of Cheſterſield. 
Thomas Tufton, E. of Thanet. 
Charles Spencer, E. of Sunderland, 
Lord Lieutenant af Ireland. 
Nicholas Leak, E. of Scarſdale. 
Edward Mc untagu „E. of Sandwich, 
Edward Hyde, E. of Clarendon, 
* William Capel, E. of Eſſex. 
George Brudenel, E. of Cardigan. 
Arthur Anneſley, E. of Angleſea, 
Charles Howard, E. of Carliſle, 
Thomas Bruce, E. of Ailesbury. 
* Richard Boyle, E. of Burlington. 
* Anthony-Aſhley Cooper, Earl of 
Shaftsbur y. 
Edward -Henry Lee, E. of Lichfield. 
Thomas Lennard, E. of Suſſex. 
Charles-Bodvile Robarts „E. of Rad- 
nor, Treaſurer of the Chamber. 
William Paſton, E. of Yarmouth. 
2 1 E. of Berkeley. 
enry Hyde, E. of Rocheſter. 
Montagu-Venables Bertie, Earl of 
Abingdon. 
4 Baptiſt Noel, E. of Gainsborough, 
Robert Darcey, E. of Holderneſs. 
Other Windſor Hickman, E. of Ply- 
mouth. 
es Ratcliff, E. of Derwentwater. 
enry-Stafford Howard, E. of Staf- 
*<Soth, - 
Henry Bentinck, E. of Portland. 
Arthur Herbert, E. of Torrington. 
Richard Lumley, E. of Scarborough. 
George Booth, E. of Warrington. 
Richard Newport, E. of Bradford. 
Frederick Zuleſtein de Naſſau, E. of 
Rochford. 
Arnold Jooſt van Kepel, E. of Al- 
bemarle. 
Gilbert Coventry, E. of Coventry. 
Edward Ruſſel, E. of Orford, firſt 
| Commiſſioner of the Admiralty. 
Williarh Villiers, E. of Jerſey, 
Henry. D' Auverquerque, Earl of 


John © bell „ E. of Greenwich 
Forces 1 mm Scotland, 


(and D. of Argyle) General of the 


(4) 


hn Poulet, E. Poulet. 8 
rancis Godolphin, E. of Godol-. 
phin, Cofferer to the King. 
n Cholmondeley, E. of Chol- 
mondeley, Treaſurer of the Hou- 
hold. : 
Robert Harley, E. of Oxford and 
Earl Mortimer. 


Robert Shirley, E. Ferrers. 


Thomas Wentworth, E. of Strafford. 
William Legg, E. of Dartmouth. 
ames Brydges, E. of Caernarvan. 
wis Watſon, E. of Rockingham. 
Charles Bennet, E. of Tankerville. 
Charles Mountagu, E. of Halifax, 

firſt Commiſſioner of the Treaſury. 
Heneage Finch, E. of Aylesford, 

Chancellor of the Duchy of Lan- 

caſter. 

hn Hervey, E. of Briftoþ 

homas Pelham, E. of Clare. 
Henry Paget, E. of Uxbridge, Capt. 

of the Yeomen of the Guard, 


Charles Townſhend Viſcount Town- 
ſhend, Secretary of State. 
Price Devereux » Viſ. Hereford. 
Henry Brown, Viſ. Montacute. 
Lawrence Fienes, Viſ. Say and Sele. 
Thomas Bellaſyſe, Viſ. Falconberg. 
* Thomas Thynne, Viſ. Weymouth, 
William Hatton, Viſ. Hatton. ; 
Talbot Yelverton, Viſ. Longueville, 
Henry Lowther, Viſ. Lonſdale. - 
Henry St John, Viſ. Bolingbroke, 
Henry Obrian, Viſ. Tadcaſter (E. of 
Thomond in Ireland. ) 


George Nevil, Lond Abergavenny. 

James Touchet, Ld Audley (E. of 
Caſtlehaven in Ireland. ) 

John Weſt, Ld De la War. 

Charles Mildmay, Ld Fitzwalter. 

Edward Ward, Ld Dudley and Ward. 

Edward Stourton » Ld Stourton. 

Dr George Verney, Ld Willoughby 
of Broke. 

Charles Willoughby, L4 Willoughby 
of Parham. 

Thomas Howard, Ld Howard of 
Effingham. 

William North, Ld North, and 14 
Grey of Rolleſton. 

Wm Ferdinand Carey, Ld Hunſdon. 

Wm St John, Ld St John of Bletſho. 

James Compton, Ld Compton. 

* Robert Petre, Ld Petre. 

Henry Arundel, Lord Arundel of 
Wardour, 


W 
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Richard "Ray Ld Lumley, | 

Charles Dormer, Ld Dormer 

Henry Roper, Ld Tenham... 

* William Greville, Ld Brooke. 

* Nevil Lovelace, Ld Lovelace. 

Baniſter Maynard, Ld Maynard. 

Charles Howard, Lord Howard of 
Eſcrick. 

Char les Bruce, Bruce, 

Edward Leigh, Ld Leigh. 

William Byron, Ld Byron. 

William Widdrington, Lord Wid- 
deington. 

Jobn Colepeper, Ld Colepeper. | 

Peregrine Bertie, Ld Wann, a 
Eresby. 4 

Robert Sutton, Ld Lexington, 

Marmaduke Langdale, Ld Langdale. 

William Berkeley, Ld Berkeley of 
Stratton, firſt Commiſſioner of 
Trade. 

Charles Cornwallis, Ld Cornwallis. 

TohnArundel,Ld Arundel of Trerice. 

* William Craven, Ld Craven. 

Hugh Clifford, Lord Clifford of 
Chudlei gn. 

Peregrine Hyde Oſborne „Ld Oſborne. 

John Carteret, LA Carteret. 

William Stawell, Ld Stawell. 

Francis North, Ld Guilford. 

James Waldgrave, Ld Waldgrave. 

John Aſhburnham, Ld Aſhburnham. 

Thomas Farmer, Ld Leominſter, 

Charles Butler, Ld Butler of Weſton, 
(E. of Arran in Ireland.) 

Henry Herbert, Ld Herbert of Cher- 
bury. 

N Thompſon, Ld Haverſham. 

John Somers, Ld Somers. 

Chriſtopher Vane, Ld Barnard, 

* John Leveſon Gower, Ld Gower. 

Francis Seymour Conway, Ld Con- 
way. 

3 Harcourt, Ld Hare. urt. 

Charles Boyle, Ld Boyle, (Earl of 
Orrery in Ireland.) 

George Hay, Ld Hay (E. of Kin- 

noul in Scotland. 

Thomas Windſor, Ld Montjoy 5 if- 
count Windior in Ireland.) 

Tomas Manſel, Ld Manſel. 

Thomas Willoughby, Ld Middleton, 

Thomas Trevor, Ld Trevor. 

George Granville, Ld Lanſdowne. 


) | 
Samuel Maſham, Ld Maſham, | Anno 1. Geo, I 


Thomas Fole „14 Foley. 

Allen Bathurſt, Ld Bathurſt. 

Robert Benſon, „ Ld Bingley. 

James Saunderſon, Ld Saunderſon, 
(Viſcount Caſtleton of Ireland.) 

Bennet Sherrard, Ld Harborough. 

Gervaſe Pierepoint, Ld Pierepoint. 

Henry Boyle, Ld Carleton. 

Richard Temple, Ld Cobham, 


ARCHBISHOPS and BISHOPS. 


Dr Thomas Tenniſon, Lord Arch- 
" biſhop of Canterbury. 


Sir William Dawes, Bart. Ld Ach | 


biſhop of Vor. 

Pr John Abbie, L. Bp of London. 

athaniel Crew, L. Bp of Dur- 

ham, and Ld Crew. 

Sir Jonathan Trelawney, Bart, L. Bp 
of Wincheſter, 

Dr William Lloyd, L. Bp of Wor- 
ceſter, 


Dr Gilbert Burnet, L. Bp of Sarum. 
Dr John Hough, L. Bp of Lich- 


field and Coventry. 


Dr Richard Cumberland, L. Bp a. 


Peterborou 
Dr Will. Talbot, L. Bp of Oxford. 
Dr John' Evans, L. Bp of Bangor. 


Dr William Nicholſon, L. Bp of 


Carliſle. 

Dr George Hooper, L. Bp of Bath 
and Wells. 

Dr Wm. Wake, L. Bp of Lincoln. 

Dr john Tyler, L. Bp of Llandaff. 

Dr Offspring Blackall, L. Bp of 
Exeter. 

Dr Charles Trimnel, L. By of Nor- 
wich, 


Dr Wm. Fleetwood, L. By of Ely. 


Dr Thomas Manningham, L Bp of 


Chicheſter. 
Dr Philip Biſs, L. Bp of Hereford. 


Dr Adam Ottley, L. Bp of St Da- 


vid's. 
Dr Francis Atterbury, L. Bp of Ro- 
cheſter, 
Dr George Smalridge, L. Bp of Bri- 
ſtol, Lord Almoner to the King. 
Dr Francis Gaſtrel, L. Bp of Cheſter, 
Dr Richard Willis L. Bp of Glou- 


ceſter. 
Dr ſohn Wynn, L. Bp of St Aſaph, 


The Sixteen PEERS for SCOTLAND. 


James Graham, Duke of > Ms John Ker, Duke of Roxburgh, Lord 
Privy Seal of Scotland, P. 2 


erreuſ of State. P. C. 


TS 

me ohm Ha eſs 4 | 
ay Willemer, Meequeſsof r 
William Johnſton, *© Marq. o John ilton: L 


nandale, Lord Chancellor of Scot= Gentleman of the Bedchamber 
„ TO. 1 to the Prince of Wales. ; 
John Palrymple, E. of Stair. P. C. Henry Scot, E. of Deloraine. 
Archibald Campbell, E. of Ilay, * George Hamilton, E. of Orkney, 
Lord Regiſter of Scotland. P. C. Gentleman of the Bed- Chamber 
David Erſkine, E. of Buchan, in Extraordinary to his Majeſty. 

ames Stewart, E. of Bute. V Hugh Campbell E. of Loudon. 
John Leſley, E. of Rothes, Lord © Ion 

Admiral of Scotland, ö | 
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The Firft Seffion (): the 17th of March the King came to the Houſe of 


of the Firſt Par- Lords, and directed the Commons to chuſe a Speaker 
ee e againſt the 2 1ſt: On which Day his Majeſty opened 


George 1. te Seſſion with a moſt gracious Speech, which produced 


the following Addreſs of Thanks. 


Moſt Graciaus Sovereign, 
An Addreſs of W E Your Majeſty's moſt dutiful and loyal Subjects, 
Thanks tor the “ the Lords Spiritual and Temporal in Parliament 
King's Speech. » aſſembled, beg Leave to preſent to your Majeſty our moſt 
| * humble and hearty 'Thanks for your Majeſty's moſt Graci- 
© ous Speech to your Houſes of Parliament, and to aſſure 
« your Majeſty, that altho' we met together with Hearts 
deeply ſenſible of the Goodneſs of Divine Providence to 
us, in bringing your Majeſty with Safety, and at ſo criti- 
cal a juncture to the Throne of your Anceſtors; yet we 
© could not but become ſtill more affected with that ineſtima- 


© ble Bleſſing, when we heard ſo very affectionate Expreſſi- 


© ons from your Majeſty towards your People ; ſoclear and 
« full Aſſurances from a Prince of ſuch known Honour and 
Juſtice, that the eſtabliſh'd Conſtitution in Church and 
* State ſhall be the Rule of your Government; and ſo juſt 
and tender a Concern for our not having obtain'd thoſe Ad- 
* vantages by the Peace, which would have been but a ſuita- 
© ble Concluſion to ſo glorious and ſucceſsful a War; nor as 
yet a due Execution of ſome Conditions even of that 
Peace, eſſential to the Security and Trade of this King- 


dom. 
N | © We 


N. B. Tha two mark'd with “ were Members in the laſt Parliament 
the other 14 were elected in the Room of the following, viz. Duke of 
Athole, Earl of Marr, E. of Eglington, E. of Kinnoul, E. of Finlater 

and Seafield E. of Selkirk, E. of Northeſk, E. of Dundonald, E. of 

Broadalbin, E. of Dunmore, E. of Roſeberry, E. of Portmore, Viſe 


- + See the Speech in Chandler's Hiſtory of the Commons, p. 10. 
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We are affected with Wonder, as well as with a juſt Anno 7. Ceo. L. 
© Reſentment, that a Pretender to Your Majeſty's. Crown 171476. 
* ſhould be yet permitted to reſide ſo near your Dominion, 
« eſpecially after his publick boaſting of an Aſſiſtance he _ 
© expects here, and his avowing a Deſign to invade this 


© Your Majeſty's Kingdom. 


We are but too ſenſible, that our Trade is render'd - 


impracticable in the moſt valuable Branches of it, and of 


the ill Effects that muſt have upon our, Manufactures and 
Navigation: But Your Majeſty may be affur'd, nothing 
* ſhall be wanting on our Part, that may any way conduce 


$ . 


© to the retrieving it. Gn PO 
© Theſe and other Difficulties Your Majeſty bath met 


with on your Acceſſion to the Crown, (and which we muſt 
* obſerve, in Juſtice to your Wiſdom and Foreſight, would 


have been prevented, had your Opinion been follow'd) we 
* muſt confeſs are very great and diſcouraging ; however 
we do not doubt, but that your Majeſty, aſſed by this 
Parliament, zealous for your Government, and the Safety 
and Honour of their Country, may be able to take lack 
further Meaſures, as will ſecure what is due to us by 
TFreaties, eaſe our Debts, preſerve the Publick Credit, 


* reſtore our Trade, extinguiſh the very Hopes of the Pre- 
tender, and recover the Reputation of this Kingdom in 
Foreign Parts; the Loſs of which, we hope to 221 


* the World by our Actions, is by no means to be imputed 


© to the Nation in general. 2 


And theſe good Ends cannot fail of being obtaip'd, by 
« your Majeſty's purſuing with Steadineſs, as you have be- 
gun, the true Intereſt of this your obedient and affectio- 
© nate People: And your Majeſty. may, by God's Bleſſing, 


depend that in Conjunction with ſo loyal a Parliament, 


you will be able to lay Foundations that can never be 
© moved, not only of the Security and: Glory, but even of 
© the Eaſe and Tranquility of your Government, and that 
* of your Majeſty's Poſterity ; for which we offer up our 
© moſt ardent Prayers, that it may ſor ever continue to 
reign after 'your Majeſty on the Throne of theſe King- 
* doms, and in the Hearts of a People truly happy, and 
fully ſenſible of their being ſoo . 


This being reported to the Houſe the next Day, there 3 


* 


roſe a great Debate about the following Expreſſions, And Debate thereon. 


recover the Reputation of this Kingdom in Foreign Parts; 
the Lofs of which we hope to convince the World by our Actions, 
ir, by no Means, to be imputed to the Nation in general. The 

n og £ Lord 


7 
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Anno 1. Geo. I. Lord Trewer (4), Lord Bolingbroke (B, the Earl of Straf: 
1714-13. ford (c), Dukes of Buckingham (4) and Shrewsbury (e). 
Far of Angle/ea, the: Archbiſhop of York (, the Biſhops 
Ld Bolingbroke, Of London (g. and Breftol C B. excepted againſt that Clauſe, 
E of Strafford. alledging, That the ſame was injurious to the late Queen's 
D. of Bucking- Memory, and even claſhing with that Part of his Majeſty's 
ham. Speech which recommended to both Houſes, the avoiding the 
"Rank unhappy Diviſions of Parties.“ The Lord Bo/ingbroke expreſ- 
E. of Angleſea. fed the deepeſt Concern for the Memory of the late Queen, 
A Bp of York. which, he ſaid, He would do all in his Power to vindicate ; 
- Pa — | that he had had the Honour to be one of her Servants, and if 
op of Briſtol. he had done any Thing amiſs, he would be contented to be 
Id Bolingbroke. puniſhed for it; but that he thought it very hard to be cen- 
ſured and condemn'd without being heard.“ His Lordſhip. 
added, That his preſent Majeſty had ſeveral Times vipeett 
ſed a great Reſpect and Tenderneſs for the late Queen's Me- 
8 mory; and was a Prince of ſo great Wiſdom, Equity, and 
Juſtice, that he was ſure his Majeſty woald hot condemn any 
Man, without hearing what he had to ſay for himſelf ; that 
ſo auguſt an Aſſembly ought to imitate ſo great a Pattern.“ 
And upon thefe, and other Reaſons, his Lordſhip moved; 
That the Words Recover, &c. might be ſoftned into thoſe 
of Maintain the Reputation of this Kingdom, and that the 
| reſt of the Paragraph might be left out.” The Earl of 
E. of Strafford. ee alſo excepted againſt that Clauſe, urging, That 
| the ſame would expoſe the Honour of the Nation abroad, 
| which, he was ſure, had ſuffered no Diminution during his 
5 — of Shrewſ- Negociations.” The Duke of Shrewsbury ſaid, That the 
* Houſe of Peers ought, on all Occaſions, to be moſt tender of 
the Honour and Dignity of the Crown, from which they 
derive their own Honour and Luſtre; that therefore, when 
the like Clauſe was inſerted in an Addreſs of the Houſe of 
Commons to the late Queen, upon the Death of King Vi. 
liam *, he had expreſſed, to ſeveral Members of that Houſe, 
his Diſlike of it, becauſe it reflected on the Memory of that 
= | 8 30 1 |,» Pres 


| | (a) Created a Peer, 41ſt December, 1711, Lord Chief Juſtice of the 
Common Pleas at the Queen's Death, but removed 26th October, 
1714, and ſucceeded by Sir Peter King. „ 
(b) Secretary of State at Queen Anne's Death, but removed on thé 
Acceſſion of King George. 5 „nnn 
(c) One of the Plenipotentiaries at the Treaty of Utrecht. 
d) Preſident of the Cauncil at the Acceſſion of King George, but re- 
moved, and ſucceeded by Daniel Earl of Nottingham. 
(e) Lord High Treaſurer at the Queen's Death. 
(f) Sir William Dawes, Bart. : 
| (s) Dr. John Robinſon, a Plenipotentiary to the Treaty of Utrecht. 
(b) Dr. George Smalridge. | ä | 
* See the Addreſs, ab the Diviſion thereon, in Chandler's Hiforh 
and Proceedings of the Houſe of Commons, Anno 1702, p. 205. 
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Prince; and for the ſame Reaſon he was againſt the ſaid Anno 1. Geo. I, 
Clauſe.” , Theſe were anſwered by the Marquis of barten 71-15. 
(a), the Lord Coauper (5), the Earls of Nottingham and Ai- 
lrsford (c), and the Duke of Deworfire ; who expreſs'd all Marquis of 


Reſpect and, Reverence for the late Queen's Memory, but * 
diſtinguiſhed between Her and Her Miniſtry ; and maintain d Earl of Notting - 
the Clauſe, in Queſtion by Arguments drawn from the Miſ- ham. 
managements of the latter, hinted at in his Majeſty's Speech. E. of Ailesford. 
Lord Cooper ſaid, * They did not condemn any particular P.of P-vonſkure, 
Perſon, but only the Peace in general, becauſe they felt the L Oper. 
ill Conſequences of it; That they who adviſed and made 


ſuch a Peace, deſerved indeed to be cenſured, but that the 


Words in the Addreſs being general, no private Perſon was 
affected by them: And that the Alteration of the Word re- 
cover into that of maintain, would ſignify no more towards 
the Juſtification of the Guilty, than the Word recover to- 
wards the Condemnation- of the - Innocent.” Then the 
Queſtion being put, Whether the Addreſs ſhould be recom- The ſaid Addreſs 
mitted or not, the Negative carried it by a Majority of 66 agreed to by che 
Voices againſt 33. | | Houſe, | 

March 23, the Houſe of Lords, in a Body, preſented the 
=_ Addreſs to the King, who returned the following An- 

wer : | of 

My Lords, x | : 
* 1 Thank you heartily for this Addreſs ; Your Duty and The King's Anq 
„ Loyalty to me can never be better expreſs'd, than by ſwer thereto, 
** ſhewing a juſt Concern for the Reputation and Intereſt 
of the Nation, fince I have no other Thought or View, 

*© but to promote the Proſperity and Happineſs of my 
“People. ä | : 

May 30. The Houſe in a Grand Committee, confider'd of Debate about the 
the Bill For Regulating the Land Forces: And there aroſe a Bill for regulat- 
great Debate about a Clauſe for confining the ſeveral Regi- the Land F.. 
ments to thoſe Parts of his Majeſty's Dominions, for which 
they are allotted ; vi. the 12000 Men that are on the Iris FE 
Eſtabliſhment, to Ireland and fo forth. The Duke of Buck- +, of Buckings 
ingham, the Lord Trevor, the Lord North and Grey, and the Pry — 
Biſhop of Rocheſter, ſpoke for the ſaid Clauſe : But the Lora North and 
Duke of Marlborough ſhew'd the fatal Conſequences it might Grey. 
be attended with, in caſe of an Invaſion from Abroad, or ot BP of 7 
an Inſurrection at Home, by a Number of Enemies, Foreign "od — 
or Domeſtick, ſuperior to the Number of Forces actually on 

1715 B | _ the 


(a) Appointed Lord Privy Seal, September 22, 1714, in the Room of 
the Earl of Dartmouth. | 

(b) Appointed Lord Chancellor, September 29, 1714, in the Room 
of Lord Harcourt. 

(c) Appointed Chancellor of the Duchy of Lancaſter, Oct. 12, 1714. 


| 0 10 LE) 
Anno 1. Geo. I. the Spot, where either of them ſhould happen. The Cour- 
1715. tiers urged, That his Majeſty having truſted his Royal Per- 
ſon and Family entirely in the Hands of the Nation, and 
at the Opening of this Seſſion, told the Parliament, That 
auhat they ſhould judge necęſſary for their Safety, He 
| ſhould think ſufficient for his own : The leaſt they could 
do for his Majeſty, was to leave to his Diſcretion the Diſ- 
poſal of the few Troops that were kept on Foot.“ Some 
Lords moved thereupon, that the Foreign- Officers might be 
excluded from that Number: But the Duke of Marlborough 
ſpoke in their Favour, and repreſented, © That to exclude 
Officers, who, like the French Refugees, had, for above 
Five and Twenty Years, ſerved England with diftinguiſh'd 
Zeal and untainted Fidelity, would be a Piece of Injuſtice, 
and unprecedented in the moſt barbarous Nations.“ Then the 
Queſtion being put, Whether the Clauſes before-mentioned 
ſhould be inſerted ? It was carried in the Negative, by 81 
Voices againſt 35. Next Day the Lords read the Bill the 
third Time, and ſent it down to the Commons. | 
Debate in the June 1. There was a Debate in the Houſe about a Bill 
Houſe! of Lords for — * the Impriſonment of the Conſpirators a- 
about the Peti- gainſt the Life of the late King William. A Petition hav- 
wow of the e ing been offered in their Behalf, the Lord North and Grey 
. ery moved, That a Day might be appointed to conſider of it; 
Anno 1696, and was ſeconded by the Lord Trevor. They were oppoſed 
14 North and by Lord Towzx/hend, who ſaid,” He wonder'd any Member 
Grey. of that auguſt Aſſembly, would ſpeak in Favour of ſuch 
Lord Trevor. execrable Wretches, who deſigned to have embrued their 
Li Townſhend. Hands in the Blood of their Sovereign; and therefore 
moved, That their Petition be rejected.“ Upon this the 
LA Delawar. Lord Delawar repreſented, © That after the Death of King 
William, the Parliament had left to the Diſcretion of the 
late Queen either the continuing in Priſon, or enlarging of 
theſe Criminals ; That no Body doubted her late Majeſty's 
. Clemency, but that ſhe had ſuch a Reſpect for the Memory 
of King William, ſuch a Regard to the Safety of crowned 
Heads, and ſuch an Abhorrence for the Crimes theſe Priſo- 
ners ſtood charged with, that ſhe did not think fit to releaſe 
them from their Confinement: That all theſe Reaſons were 
now enforc'd, by the open Diſſaffection ſhewn to bis Ma- 
jeſty's Perſon and Government; and that they ought to be ſo 
| tender 


R. Blackburn, R. Caſſills, J. Bernardi, R. Meldrum, and J. 
Chambers, were committed to Newgate in March and April 1696, for 
conſpiring the Murder and Aſſaſſination of King William III. In the 7th 
and 8th of whoſe Reign and ſince, ſeveral Acts were paſs'd for continuing 
their Impriſonment from Time to Time, but all of them expir' d at the 
Demiſe of Queen Anne. | 


g (- 14- * : ; 
tender of the Preſervation of ſo precious a Life; that, in Anno 1. Geo. I. 
his Opinion, it were neceſſary to make the Act in Queſtion 1715. 
abſolute, and not leave the Confinement of the Criminals 
to his Majeſty's Diſcretion, leſt his natural Clemency ſhould 
make him overlook his own Safety.” Upon this the Peti- 
tion was rejected without dividing. _ | Wks ho 2 | 

July g. The Lord Coningsby (a), attended by a great ma- Articles of Im- 
ny other Members of the Houſe of Commons, exhibited peachment exhi- 
Articles of Impeachment of High Treaſon, and other High pited agrint Gor 
Crimes and Miſdemeanours, againſt Robert Earl of Oxford "wap OY ROY 
and Earl Mortimer. To avoid ſwelling theſe Volumes te pebate chereon. 
too great a Length, we refer the Reader to the 6th Volume 
of the State Trials, p. oz, for the Articles at large: We ſhall 
however, occaſionally, give an Abſtract of ſuch as were the 
Subject of Debate: or may tend towards illuſtrating any 
Paſſage in the Courſe of this Work. - 

The Lord Coningsby having left the ſaid Articles with the 

Lords, and being withdrawn, a Motion was made, That the 
Conſideration of the Articles of Impeachment be adjourn'd 
to the Monday following, which was back'd by the Biſhop of 
Rocheſter (b), who urg'd, That this Accuſation was of ſo ex- Bp of Rocheſter, 
traordinary a Nature, and ſo very important, both in it ſelf and Se 
its Canſequences, that the Houſe ought to. proceed on it with 
the utmoſt Caution and Deliberation.” He was anſwer'd by 
the Duke of Argyle, who ſaid, It was well known, the P. of Argyle. 
Prelate who ſpoke laſt, had, of late, ſtudied more Politicks 
than Divinity; and was thoroughly acquainted with the Sub- 
ject Matter of the Articles that lay before them; and there- 
fore his Grace did not doubt, but his Lordſhip was now as 
ready to ſpeak to them, as he could ever be, if he had more 1 Trevor. 
Time to conſider of them.“ After Debate the Queſtion for La Harcourt. 
Adjourning was put, and carried in the Negative, by 86 P. of Shrewsbury 
Voices againſt 54 ; thereupon the Articles of Impeachment ee 
were read. Then a Motion was made, that the Judges be Lord een Ar 
conſulted ; that the Houſe might be ſatisfied, whether the Grey. 
Charge contain'd in the ſaid Articles amounted to Treaſon ? By of Rocheſter. 
The Lords Trevor and Harcourt, the Dukes of Shreausbur y r 
and Leeds, the Earl Poulet (c), the Lord North. and Grey, P. of Do 
and the Biſhop of Rocheſter were for the Affirmative ; but E. of Notting» 
the Lord Coxper, the Dukes of Argyle and Montroſe (a), the ham. 1 
Earls of Nottingham, Sunderland (e], Dorſet, and Ilay; the - CY 

EN ENS B 2 Lord E. of lay. 

() A Peer of Ireland. 

(») Dr. Francis Atterbury, 
() Lord Steward of the Hduſhold at the King's Acceſſion ; but re- 
mov'd Sept. 24. 1714. and ſucceeded by the Duke of Devonſhire. 
(d) Made Secretary of State for Scotland, 24th of Sept. 1714. : 
(e) Appointed Lord Lieutenant of Ireland, Sept, 24, 1714, and Lord 
Privy Seal, Aug. 20, 1715. | | 
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Anno 1. Geo. I. Lord Viſcount Toaunſpend (a), and ſome other Lords were 
1715. for the Negative. The Lord Trevor having gone fo far as 

to declare his Opinion, That none of the Articles amounted 

Id Townſhend. to High Treaſon : He was anſwer'd by the Lord Cowper, 
we or Who challenged all the Lawyers in England to prove that Aſ- 
CowPer- ſertion. Nevertheleſs the Lord Oxford's Friends ſtill infiſt- 

E. of Nottingham ing on conſulting the Judges, the Earl of Nottingham repre- 
| ſented, © That inſtead of favouring thereby the noble Peer 
who had the Misfortune to be impeach'd; as, undoubtedly 
they meant it, they might, on the contrary, do him a great 
Prejudice ; for if, upon conſulting the Judges, they declared 
the Charge to amount to Treaſon, the ſaid Lord would ſtand 
prejudged before he was brought to his Trial.” Then the 
Queſtion was put upon the Motion, and carried in the Ne- 
tive by 84 Voices againſt 52. Upon which it was moved 
y the Courtiers, that the Earl of Oxford be committed to 

ſafe Cuſtody ; which occafioned a freſh Debate. | 


A Hereupon the Earl of Oxford ſtood up, and ſpoke as fol- 
ws : | 


My Lords, 
The Farl of Ox= lt is a very great Misfortune for any Man to fall un- 
ford's Speech in der the Diſpleaſure of ſo great and powerful a Body as the 
1 Commons of Great Britain: And this Misfortune is the 
3 Rien heavier upon me, becauſe I had the Honour to be placed 
Treaſon, &c. ex- at the Head of the late Miniſtry, and muſt now, it ſeems, 
hibited by the be made accountable for all the Meaſures that were then 
Commons. purſued. But, on the other Hand, tis a very great Com- 
fort to me under this Misfortune, that J have the Honour 
to be a Member of this auguſt Aſſembly: An Aſſembly 
which always ſquares their Proceedings and Judgments by 
the Rules of Honour, Jiiſtice, and Equity; and is not to 
be byaſs'd by a Spirit of Party. 
My Lords, | : 

I could ſay a great deal to clear my ſelf of the Charge 
which is brought againſt me: But as I now labour under 
an Indiſpoſition 'of Body, beſides the Fatigue of this long 
Sitting, I ſhall contract what I have to fay in a narrow 

_ Compaſs. This whole Accuſation may, it ſeems, be re- 
. duced to the Negotiation and Concluſion of the Peace: 
That the Nation wanted 3 Peace, no Body will deny; and, 
J hope. it will be as eaſily made out, that the Conditions 
of this Peace are as good as could be expected, conſidering 
the Circumſtances wherein it was made, and the Back- 
wardneſs and Reluctancy which ſome of the Allies ſhew'd 
to 


(a) Appointed Principal Secretary of State, Sept. 17, 1714, in the 
room of the Lord Bolingbroke, T 
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| ( 13 ) 
to come into the Queen's Meaſures. This is certain, that Anno. Geo. I. 


this Peace, as bad as it is now repreſented, was approv'd 
by two ſucceſſive Parliaments. It is, indeed, ſuggeſted a- 
oainſt this Peace, that it was a ſeparate One: But I hope, 


my Lords, it will be made appear, that it was general; 


and that it was France, and not Great Britain, that made 
the firſt Steps towards a Negotiation. And, my Lords, I 
will be bold to ſay, that during my whole Adminiſtration, 
the Sovereign upon the Throne was loved at Home, and 
feared Abroad. N bg 5 

* As to the Buſineſs of Tournay , which is made a capital 
Charge, I can ſaſely aver, that I had no manner of Share 


in it; and that the ſame was wholly tranſacted by that un- 


fortunate Nobleman who thought fit to ſtep aſide: But I 
dare ſay in his Behalf, that if this Charge could be proved, 
it would not amount to Treaſon. For my own Part, as I 
always ated by the immediate Directions and Commands 
of the late Queen, and never offended againſt any known 
Law, I am juſtify'd in my own Conſcience, and uncon- 
cern'd for the Life of an inſignificant old Man. But I 
cannot, without the higheſt Ingratitude be unconcern'd for 
the beſt of Queens: A Queen who heap'd upon me Honours 
and Preferments, tho? I never aſk*d for them; and therefore 
I think my ſelf under an Obligation to vindicate her. Me- 
money the Meaſures ſhe purſued, with my dying Breath. 
ly Lords, | | | | 

© Tf Miniſters of State, acting by the immediate Com- 
mands of their Sovereign, are aſterwards to be made ac- 


* The following is an Abſtract of the -11th Article of Imp: 
in which the Affair of Tournay is charg'd upon the Earl of Oxford, viz. 
© That whereas the States General were, about September or October, 
1712, in Poſſeſſion of Tournay: And whereas the French King had, 
during the Courſe of the ſeparate and traiterous Negatiation, between 
Robert Earl of Oxford and Earl Mortimer, and the Miniſters of France, 
ſignify' d his Conſent to the Miniſters of Great Britain, that the ſaid 
Town. and Fortreſs of Tournay ſhould remain to the States General as 
Part of their Barrier: And whereas her Majeſty, in her Inſtructions of 
December the 23d, 1711, to her Plenipotentiaries at Utrecht, had 


the general Congreſs, that Tournay ſhould remain to their High Migh- 
tineſſes ; and did afterwards declare herſelf conformably thereunto, in 
a Speech to her Parliement, on the 6th of june 1712, in which ſhe 
communicated to them the Terms whereon a Peace might. be made. 
And whereas for ſeveral Years before the ſaid Months of, September 
and October, 1711, there was. open War between her late Majeſty 
and the French King; he the ſaid Earl did, during the ſaid War, 
aſſt, and adhere to the French King, then an Enemy to her late 
Majeſty 3 and did adviſe the ſaid Enemy, in what Manner, and by 
what Methods the ſaid Town and Fortreſs of Tournay, then in Poſe 
ſeſiion of the States General, might be. gain'd from them to the 
French King.“ | 2 *1+\ 


4 


expreſly directed them to inſiſt with the Plenipotentiaries of France, in 


1715. 


: 14) | 
Anno 1. Geo. I, countable for their Proceedings, it may, one Day or other, 
1715. be the Caſe of all the Members of this auguſt Aſſembly : 
===] don't doubt, therefore, that out of Regard to your ſelves, 
your Lordſhips will give me an equitable Hearing ; and I 
hope that, in the Proſecution of this Inquiry, it will appear, 
that I have merited not only the Indulgence, but likewiſe - 
the Favour of the Government. | 


MM Lords, : | | 
* am now to take my Leave of your Lordſhips, and 

of this honourable Houſe, perhaps for ever! I ſhall lay 
down my Life with Pleaſure, in a Cauſe favqur'd by my late 
dear Royal Miſtreſs. And when I conſider that I am to 

be judged by the Juſtice, Honour, and Virtue of my Peers, 

J ſhall: acquieſce, and retire with great Content: And, my 

Lords, God's Will be done.” 


Before the Queſtion for committing the Earl of Oxford to 
D. of Shrewsbury ſafe Cuſtody was put, the Duke of Shrewwsbary acquainted 
| the Houſe, That the ſaid Earl was, at preſent, very much 
indiſpoſed with the Gravel; and therefore he hoped the 
Houſe would not immediately ſend him to the Tower, but 
ſuffer him to be, for two or three Days, -under the Cuſtody 
of the Black Rod at his own Houſe, where he might have 
the Attendance and Afiiſtance of his Relations and Servants : 
That however he did not propoſe this as a Motion, becauſe 
he was againſt committing him at all, but only left it to the 
| Conſideration of the Houſe. His Grace was ſeconded - by - 
Earl Poulet. the Earl Poulet; and no Oppoſition being offer'd, the Earl 
p of Oxford withdrew, leaving Word with the Uſher of the 
Black Rod, that he would be at Home. After this the 
Queſtion was put, That the ſaid Earl be committed to fafe 
Cuſtody, which was carried in the Affirmative, by 82 Voices 
againſt 50; and ſo the Houſe roſe about a Quarter paſt One 
in the Morning ; when the Uſher of the Black Rod went 
to the Earl of Oxf2r4's Houſe, communicated to him the 
Order of the Houſe of Peers for taking him into Cuſtody, 
and left ſome of his Officers for that Purpoſe in his Lord- 
ſhip's Houſe. It was obſerv'd, that of twenty Biſhops whe 
were that Day in the Houſe, fix only were for the Earl of 
Oxford, vis. The Archbiſhop of York, (a) and the Biſhops 
of London, (b) Rocheſter, (e) Briſtol, (d) Chefter, (e) and 
Durham. (F 5 
July 11. The Lords order'd, That the Earl of Oxford 
be brought to the Bar of their Houſe the next Morning, 
in order to be ſent to the Tower. | 11 


(a) Gb) (c) (4) Vide Antea, (e) Dr Francis Gaſtrell. 
C Lord Crewe. 


] E | 
The next Day the Earl of Oxford was, according to anno 1. Geo. L. 
Order, brought to the Bar of the Houſe of Lords, where hav+ 1715. 
ing receiv'd a Copy of the Articles of Impeachment againſt, | 
him, he repreſented to their Lordſhips, That the ableſt 
Men in the Nation had been many Weeks in drawing up. 
thoſe long Articles againſt him; and therefore he hoped. 
the Houſe would allow him a proportionable Time to an- 
ſwer them.“ His Lordſhip took that Occaſion to return 
their Lordſhips his hearty Thanks for their great Hu- 
manity in not ſending him to the Tower the Saturday be- 
fore; and as he ſtill labour'd under the ſame Indiſpoſition 
of Body, he humbly deſired their Lordſhips to permit 
him to continue ſome few Days more at his own Houſe 
under the Cuſtody of the Black Rod.“ The Earl of Ox- 
ford being withdrawn to the Black Rod Room, the Lords 
reſolv'd to allow him a Month to anſwer the Articles of 
Impeachment ; and as to his laſt Requeſt, Dr. Mead, one 
of his Lordſhip's Phyſicians, being conſulted, and having 
made an Affidavit, That if the Earl were ſent to the 
Tower, his Life would be in Danger:* A Motion was - 
made, * 'That he might continue in his Houſe till the _ 
day following: But this was oppoſed, and after Debate, oy 
it was . by 81 Voices againſt 55, that he ſhould be ford . — 
carried to the Tower, on the Saturday next. In this Day's the Tower. 
Debate, the Earl of Arg/e/ea, having ſaid, That it was Debate concern- 
to be feared theſe violent Meaſures would make the Scep- ning ſome Ex- 
ter ſhake in the King's Hands: Several Members were preſſions in the 
offended at this Suggeſtion, and ſome cry'd, The Tower, and OE OY $ 
others only To Order. The Earl of Sutherland ſtanding up, FP 
ſaid, He trembled with Indignation to hear ſuch Words F“ of Sutherland. 
pronounc'd in that Noble Aſſembly; that if they had 
been ſpoke any where elſe, he would call the Perſon that 
ſpoke them to an Account :* But all he could do there 
was to move that he might explain himſelf. He was 
ſeconded by the Duke of Roxburgh, who ſaid, © That the PD. of Roxburgh, 
Scepter was ſo well rivetted in the King's Hand, that in- 
ſtead of ſhaking, it would cruſh all his Majeſty's Ene- 
mies.“ The Earl of Berkeley, and ſome other Lords back'd E. of Berkeley. 
alſo the Earl of Sutherland's Motion: Whereupon the Earl | 
of Angleſea ſtood up, and ſaid, That it was but too ma- E. of Angleſem 
nifeſt, by the Riots that were daily committed in ſeveral | 
Parts of the Kingdom, 'That the Nation, in general, was 
againſt theſe Impeachments; That for his own Part, he 
was ſo far from approving thoſe . tumultuous Aſſemblies 
and Diſorders, that he rather wiſh'd a Stop might ſpeedily 
be put to them, by exemplary Puniſhments ; That he 
had on ſeyeral Occaſions, given ſufficient Proofs of his 
Zeal and Affection for the Revolution and the Proteſtant 
| | Succeſhon 3 


Pd 
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Anno 1. Geo. I. Succeſſion; That what * had now advanc'd, was 1 , 
12725. Reſult of the ſame Zeal for the Peace and Proſperity of 
his Majeſty's Reign: However, if he had been ſo unhappy 
as, by any ungaarded or paſſionate Expreſſion, to give 
Offence to that auguſt Aſſembly, he was very ſorry for 
it.“) Notwithſtanding this Apology, ſome Members were 
inclin'd to have his Lordſhip ſent to the Tower, but the 
very Words he had ſpoken not -having been taken down in 
Writing, the Houſe admitted his Lordſhip's Explanation z 
and ſo that Matter went no further. It is obſervable that 
on this Occaſion, beſides the Six Biſhops before-mention'd, 
thoſe of Bath and Wells, (a) and St David's, (6) yoted for 
the Earl of Oxford. 
On the 2oth of July. the Lords reſolv'd to preſent an 
Addreſs to the King, in Anſwer to his Majeſty's Speech, 
relating to an Invaſion 7 by the Pretender, which was the 
ſame Day drawn up and agreed to, as . ; 


Moft Gracious Sovereign, 

reſsto the King WI your Maieſty's moſt dutiful and loyal Subjects, 
r _ the Lords Spiritual and Temporal in Parliament 
the Pretender's aſſembled, beg Leave to return your Majeſty the moſt 
Invaſion. © humble Thanks of this Houſe, for your Majeſty's moſt 

© gracious Aſſurances, that the Preſervation of our excellent 

Conſtitution, and the Security of our holy Religion, has 
been, and always ſhall be your chief Care ; and for com- 
municating to your Parliament the Advices from Abroad 
of an intended Invaſion of theſe Kingdoms, countenanced 
and encouraged by Inſurrections here at Home, fomented 
and ſtirred up by the Abettors and Supporters of the Pre- 
tender's Intereſt. And we do moſt humbly afſure your 
Majeſty, that this Houſe will ſtand by and aſſiſt your 
Majeſty, at the Hazard of our Lives and Fortunes, in 
Support and Defence of your Sacred Perſon, and your 
© undoubted Right and Title to the Crown, in Defiance of 
© all your open and ſecret Enemies.” 


The Lords Ad- 


R W Aa a 


This Addreſs being the next Day preſented to the King, 

his Majeſty was pleaſed to make the following Anſwer : 
My Lords, | 
His Majeſty's „ Thank you for the maſs Affection you expreſs to- 
Anſwer thereto. «« J wards me, and the Aſſurances which you give me in 
© this Addreſs ; and you may depend on my punQually 
„ making good all thoſe which I have given to my People, 

* either on this or any former Occaſion.” 

| Aug. 


(a) Dr George Hooper. (5) Dr Adam Ottley. 


* See the King's Speech in the Hiſtory and Proceedings of the 
Houle of Commons, p. 35. 


* 


% ͤ‚ Si TACT | ee en R 


9 ; 

Aug. 18. A Bill from the * Commons for the Attainder Anno 2. Geo, I. 
of Henry Viſcount Bolingbroke of High Treaſon, unleſs he 
ſhall render himſelf to Juſtice by a certain Day therein men- 
tioned, was read the third Time; and the Queſtion being A Bill of Attains 


put, that the Bill do paſs, it was carried in the Affirmative. 


Diſſentient 2 
I. Becauſe we cannot give our Conſent to the affirming, 


being known to have left Exgland before he was impeached 
in Parliament; nor does it appear to us, that the Lord ſo 
impeached has had any Summons to return, or legal Notice, 
by Proclamation or otherwiſe, of the Charge brought up a- 
gainſt him. | 
II. Becauſe no particular Proofs have been laid before the 
Houſe of any High Treaſon, or other High Crimes and Miſ- 
demeanors, with which he ſtands charged; nor has any Evi- 
dence been given to this Houſe of his adhering to the King's 
Enemies, or being concern'd in any traiterous Deſign ſince 
he left England. | 

III. Becauſe the Time preſcribed for his Return is much 
ſhorter than what has been allowed to Perfons in like Circum- 
ſtances of ſuppoſed Guilt, though of far meaner Condition 
and Character; nor do we know of believe, that there is any 
Inſtance of any Perſon whatſoever; who was out of the King- 


dom at the Time of his being impeached in Parliament, 


who has not had a longer Day aſſigned for his Return, be- 
fore he was to ſtand and be adjudg'd attainted, or actually. 
incur any other High Pains and Penalties inflicted by Act of 
Parliament. | | 
And we think ſuch Allowance of a longer Day;' in the 
Caſe of Attainders by Parliament, to be much more reaſona- 
ble, as it is agreeable, not only to Parliamentary Uſage, but 
to the Methods of Common Law, in all Caſes of Outlawry; 
whereby more Months are allowed to the moſt notorious 
Traitor (known to be fed from Juſtice) for his coming in; 
before his Outlawry can be recorded, than this Act allows 
Weeks, to the Lord impeached, for his returning before his 
Attainder takes Place. e 
Fran. Ceſtrien', Compton, Strafford, Aſpburnham, Lanſ- 
doaune, Scarſdale, Foley, Abingdon, Wefto:ſa), Cla- 
rendon; Willoughby de Broke, Ferſey, Bathurſt; Ma- 
ſham, Fr. Roffen'. | | | 
Then the Bill from the * Commons for the Attainder of 


James Duke of Ormbnde of High Treaſon, unleſs he render. 
1715 _ C himſelf 


e See the Debate in that Houſe upon theſe Bills, p. 26, 7; 83 Cc. 
in Chandler's Edition. „ | | 
(a) Earl of Arran of Ireland, Brother to the Duke of Ormond; 


der againſt Lord, 
Bolingbroke read 
the 3d Time. 


chat the Lord to be attainted by this Bill is fled from Juſtice, On. 


. (18 ) PE: 
Anno 2. Geo, I. himſelf to Juſtice, by a Day certain therein mentioned, was 


1715. read; and the Queſtion being put, that the Bill do paſs, it 


was reſolved in the Affirmative by 59 Voices againſt 23 ; 
whereupon the following Lords entered a Proteſt for the 
Reaſons given againſt the Bill, F the Attainder of Henry 
Viſcount Bolingbroke, vix. 3 


A Proteſt on Scarſdale, Geo. Bath and W els, Fran. Ceſtriens, Bathurſt, 


—_ Maſham, Compton, Foley, Strafford, Lanſdowne, Ab- 
againſt the Duke turnham, Willoughby de Broke, Fr. Roffen', Jbingdon, 
of Ormonde, Weſton, Clarendon. | | 

Articles of Sept. 1. The Lords receiv'd from the Commons Articles 


Impeachment of Impeachment of High Crimes and Miſdemeanors againſt 

b hy Thomas Earl of Strafford. 
of Strafford, a 

Theſe Articles having been read, the Earl of Straſßford 

Ile complains ſtood up, And complain'd of the Hardſhip that had been 

of the Seizure of put upon him, by ſeizing * his Papers, in an unprecedented 

_— Op. Manner. That he deſign'd to have drawn up and printed 

Debate b an Account of all his Negotiations, whereby, he did not 

date chercon. goubt he ſhould have made it appear to all the World, that 

he had done nothing but in Diſcharge of his Duty, and of 

the Truſt repoſed in him. That if either in his Letters 

or Diſcourſes, while he had the Honour to repreſent the 

Crown of Great Britain, he had dropt any unguarded 

Expreſſions againſt ſome Foreign Miniſters, he hoped the 

ſame would not be accounted a Crime by a Britiſh Houſe 


of Peers. Concluding with deſiring, that a competent 
Time be allow'd him to anſwer the Articles now brought 


againſt him; and that he might have Duplicates of all 
the Papers, that either had been laid before the Com- 
mittee of Secrecy, or were ſtill in the Hands of the Go- 
vernment, which might be for his Juſtification.” Here- 
f.d Towntheng, upon the Lord Viſcount Town/bend ſaid, © That his Com- 
plaint about the taking his Papers from him, was altoge- 
ther groundleſs and unjuſt ; That infinite Inſtances of the 


like Proceeding might be produced ; That no State could 


The King having thought fit to have the Earl of Strafford's Papers, 
relating to his publick Negociations, laid before the Council, the Lord 
Townſliend was ſent to his Lordſhip's Houſe to demand the ſame. The 
Earl having made ſome Difficulty to comply with that Demand, unleſs he 
had an Expreſs Order from the Council in Writing, his Lordſhip was ſum- 
moned before the Council on the 11th of January; and, after he had 
been examined, his Majeſty was pleaſed to give Orders accordingly to Lord 
Townſhend and General Stanhope, the two Secretaries of State, who 
went immediately to the Earl of Strafford's Houſe, and received from 
him two Trunks, faid; by him, to-contain what was required. At the 
ſame Time Orders went fent for ſealing up his Lordſhip's Papers that 
were yet on Ship- board, or at the Cuſtom-houſe coming from Holland, 


— 


(wm) 


be ſafe without it; and, in ſhort, that extraordinary Caſes Anno 2. Geo. I, 


juſtify extraordinary Methods. That as to the Earl of Straf- 


ford's Demand, to have Duplicates of all the Papers that aaa 


been laid before the Commons, he thought it unreaſonable, 
and made with no other Deſign than to gain Time; and 
make the Commons loſe the Opportunity of bringing him 
to his Trial: That thoſe Papers were ſo voluminous, con- 
fiſting of 13 or 14 Volumes in Folio, that they could not 
be copied out in many Weeks; and as the Earl might have 
had Acceſs to them, ever ſince they were laid before the 
Parliament, ſo he was ſtill at Liberty to peruſe them, and 
extract out of them what he thought proper for his own 


Defence.” The Duke of Devonſbire and the Lord Coauper D. of Devonſhire 
back'd the Lord Townſhend; and, on the contrary, the - SO 


Lord Harcourt, and the Biſhop of Rocheſter, ſpoke for the By of Rochefints 
Earl of Szrafford : But the Earl of Ilay repreſented, * That, Earl of Ilay. 


in all civilized Nations, all Courts of Judicature, except 
the Inquiſition, allow'd the Perſons arraign'd all that was 
neceſſary for their Juſtification; and that the Houſe of 
Peers of Great Britain ought not, in this Caſe, to do any 
Thing contrary to that Honour and Equity, for which they 
are fo juſtly renowned through all Europe. Hereupon it 
was reſolv'd, That the Earl of Strafford ſhould have Co- 
pies of all ſuch Papers as were in the Secretary's, and other 
Offices, which he ſhould think proper for his Defence ; 
that he ſhould have free Acceſs to the Papers that had been 
laid before the Commons ; and that a Month's Time be 
allow'd him, to anſwer the Articles of Impeachment againſt 
him. 


On the 3d of September, the Earl of Oxford cauſed his Earl of Oxford 


Anſwer * to the Commons Articles of Impeachment, 
deliver'd to the Houſe of Lords; which is too tedious to 


to be Puts in his An- 
ſwer to the Ar- 
ticles of Im- 


be here inſerted. peachment. 


September 21, The Lord Chancellor, by the King's Com- 
mand, directed both Houſes to adjourn to the 6th of October. 
They were then adjourned for a Fortnight, and afterwards 
to the 5th of November, and thence, by ſeveral Adjaurn- 
ments, farther to the gth of Fanuary, 


Accordingly that Day both Houſes met, and the King 
having made a Speech on occaſion of the Rebellion, the 
Duke of Neaocaſtle moved for an Addreſs to his Majeſty ; 
and being ſeconded by the Earl of Dorſet, it was unani- 
mouſly reſolved to preſent the following Addreſs. 


1715: C 2 Moſt 


* The Reader may find the Earl's Anſwer at large in the Political 
State, the Hiſtorical Regiſters, or the State Trials. 


ment meet, after 
an Adjournment 


Anno 2. Geo. I. | 
1715-16. 


Addreſs of 
Thanks to the 
King for his 
peech on ac- 
count of the Re- 
pellion. 
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Moft bene Sovereign, 
WV your Majeſty's moſt Dutiful and Loyal Subjefts, 

the Lords Spiritual and Temporal, in Parliament 
aſſembled, do return our moſt unfeigned Thanks to your 
Majeſty, for your molt gracious Speech from the Throne, 
and do, with great Joy, lay hold of this Opportunity, to 
congratulate your Majeſty on the Succeſſes, with which it 
has pleaſed Almighty God to bleſs your Majeſty's Arms 
and Counſels againſt the Rebels. 

We are ſo truly ſenſible of the Happineſs, which the 
Nation enjoys under your Majeſty's Government, that we 
5 ſhould be wanting to our own Intereſt, as well as to the 
© Duty we owe to your Majeſty, did we not exert ourſelves 
with the utmoſt Spirit and Vigour in the preſent Time of 
© Danger, to the Confuſion of all ſuch as are either Actors 
6 
* 
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or Abettors, in the preſent wicked and unnatural Rebelli- 

on, and to the Reproach of thoſe, who affect to appear 
' Iukewarm or indifferent, in the Cauſe of their King and 
Country. 
Our Satisfaction in obſerving the juſt and wiſe Uſe of 
that Power, with which the Parliament entruſted your 
Majeſty in this great Conjuncture, can be equall'd by no- 
thing, but our Joy for thoſe remarkable Succeſſes, which 
have been the natural Conſequences of it. 
We cannot ſufficiently praiſe the Fidelity and Bravery 
© which your Army hath ſhewn on this Occaſion, and aſſure 
© ourſelves, that all your faithful Subjects, who are influen- 
t ced by the ſame Principles of Honour and Duty, will be as 
active in their ſeveral: Stations, to promote the Service of 
your Majeſty, and the Safety of the Publick. 
* The Landing of the Pretender in Scotland, will only 
< ſerve to animate this our Zeal for your Majeſty, and we 
doubt not but it will prove his laſt Effort for diſturbing the 
Peace of your Majeſty's Reign. 

We are highly ſenſible of the Security and Honour, 

* which redounds to the Nation, by the Treaty for ſettling 
« the Barrier in the Netherlands under your Majeſty's Guaran- 
ty; and of the Advantages which will accrue to your Sub- 
jects by a Treaty of Commerce with Spain, and by the 


Negociations which are now on Foot, for renewing of all 


* Alliances with the ancient and faithful Friends of this 
Kingdom, the States General. 

It is with equal Pleaſure and Aſtoniſnment, that we ſee 
your Majeſty has been able, in a Time of inteſtine Trou- 
« bles, to recover, in a great Meaſure, the Reputation and 
Commerce of the Brit; Nation, and that you have 
© gained more advantageous Terms of Trade for your 
{ Subjects, than what were procured by any of your * 
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c al Predecefſors, who had ſo much fairer 


ant 


« demanding them. 1 


* 


We want Words to expreſs our Gratitude to your Ma- 
jeſty for your Graciqus aud Unparalell'd Reſolution, to 


give up all the Eftates, that ſhall become forfeited by the 
Rebellion, to the Uſe of the Publick ; and promiſe our- 
« ſelves that all your faithful Subjects, will, with great 


* 
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Chearfulneſs, do their Part towards enabling yau to re- 


ſtore and ſecure the Peace of the Kingdom, to which 


your Majeſty contributes in ſo generous a Manner, out of 
the Profits inherent to your Crown and Royal Dignity. 

That endearing Tenderneſs and Clemency, which your 
Majeſty expreſſes towards all your Subjects, very much 
aggravates the Guilt of thoſe, who have taken up Arms, 
againſt ſo good and gracious a Sovereign; and we cannot 
think, without the utmoſt Horror, of thoſe wha rebel a- 
gainſt a Prince of ſo much Goodneſs, or ſpread Fal- 
{hoods and Calumnies againſt your ſacred Perſon, at the 


ſame Time that you are ſtudying to advance their Wel- 


fare and Happineſs. 

We cannot deſire a greater Inſtance of this your Majeſty's 
Affection to your People, than the Senſe which your Ma- 
jeſty expreſſes of thoſe, whoſe Evil Counſels, laid the 
Foundation of all our Miſchiefs, and whoſe Self. intereſted 
Views, have deluded ſuch Numbers of unwary Men into 
their own Deſtruction. 


We heartily pray Almighty God, that he may grant 
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your Majeſty a long and happy Reign over us, and bleſs 
your Endeavours with Succeſs, for the procuring of a 
firm and laſting Eſtabliſhment of our excellent Conſtitu- 
tion in Church and State. And as we ſhall always oppoſe 
the Attempts of ſuch Men, as would ſubje& the Nation 
to the Revenge and Tyranny of a Popiſh Pretender; ſo 
we ſhall always value, beyond any Honours or Titles we 
can enjoy, the Character of being faithful Subjects to your 
Majeſty, zealous Aſſerters of the Liberties of our Country, 
the preſent Eſtabliſhment, and the Proteſtant Religion. 


January 11. The King return'd the following Anſwer 


thereto. 


cc 
«cc 


My Lords, EE 


«« and ſhall ever ſteadily purſue ſuch Meaſures, as may beſt 
«« ſupport the Conſtitution in Church and State; and I doubt 
not but, by the Bleſſing of God, and your Aſſiſtance, I 


g ſhall defeat the Deſigns of our Enemies.” 


On 


rtunities of Anno 2. Geo. J. 


1715-16. 


Thank you heartily for this dutiful and loyal Addreſs. The King's 
I depend entirely upon the Aſſurances you give me; Anſwer, 
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Anno 2. Geo, ; 8 


ot 4 


i\'( 82 }) : 
On the 17th of January the Lords ſent a Meſſage to 
1715-16. the Commons, to acquaint them, that the Earl of Strafford 
n nad put in his Anſwer to the Articles of Impeachment exhi- 
The Earl of bited againſt him, and commanded their Meſſengers to leave 
ma my a Copy thereof with the Commons. | 
the Articies of On the 21ſt the Lords, in a Committee of the whole 
Impeachment, Houſe, took into Conſideration the Bill from the Commons 
Debate na For continuing the Act to impower his Majefly to ſecure and 
Clauſe propos'd detain ſuſpected Perſons, &c. and Lord Harcourt propoſed a 
to be added fog Clauſe, For aſſigning the Reaſon of the Commitment; and for 
= — „ puniſhing Infor mers in caſe they accuſe innocent Perſons ; as 
0; alſo, for excepting the Peers out of this Act: He was back'd 


beas Corpus Act. 
Lord Harcourt, by Lord Trevor, the Duke of Buckingham, and the Earl of 


Lord Trevor. Abingdm, but the Queſtion being put thereupon, it was car- 

D. of Bucking- ried in the Negative by 64 Voices againſt 14: After which 

E * don. the Bill was read the Third Time, and paſs'd without Amend- 
; son ment. Hereupon the following Proteſt was enter d. ; 


Proteſt on re- Difentient* : 8 . : : 
jecting the (aid I. Becauſe ſome Proviſions, which, in former Bills of this 


Clauſe, Nature, were thought neceſſary to prevent unjuſt Impriſon- 
ment, are omitted in this. | 
IT. Becauſe the Manner of continuing the Suſpenſion, by 
Reference only, deprived this Houſe of the Opportunity 
freely to debate the ſeveral Parts of the Act ſo continued. | 
III. Becauſe. by this Bill the Liberty of the Subject is in 
greater Danger, than if the Act ſuſpended were totally re- 
pealed. | 9 8 : 
IV. Becauſe no Proviſion is made in this Act for reſtrain- 
ing the extravagant Execution of the Power given to Mi. 
niſters, who are, like other Men, ſubje@ to Paſſion and 
Revenge, at whoſe Will and Pleaſure the moſt dutiful and 
loyal Subjects may be deprived of their Liberty, and all Con- 
verſation with their beſt Friends and deareſt Relations; 
which may tend to alienate from his Majeſty their Affections, 
the beſt Security againſt Invaſions from abroad or Rebellion 
at home. 5 
V. Becauſe, though it may be neceſſary, in this Time of 
Danger, to continue the Suſpenſion of the ſaid Act, with 
proper Proviſions, yet not for ſo long a Time as is propoſed 
by this Bill, while the Parliament is like to continue ſitting. 
VI. Becauſe the antient Rights and Privileges of Par- 
liament, particularly for preventing the Impriſonment of 
Members of both Houſes, are not by this Act ſufficiently pro- 
vided for, which may intimidate the Members from ufing 
| Freedom 


See the Account of the . Motion by Mr Shippen in Chandler's 
Hiſtory of the Commons, Anno 1715-16, Page 62, : 


6623) . 
Freedom of Speech in Parliament, ſo neceſſary for adviſing Anno 2. Geo. I. 
his Majeſty, and for reſtraining the exorbitant Power of e- 1715-16. 


vil Minifters. | 
Abingdon. 


The ſame Day the King went to the Houſe, and the Com- The Bill for con- 
mons attending, his Majeſty gave the Royal Aſſent to the tinuing the Sut- 
ſaid Bill: After which his Majeſty, in a Speech to both penſion of the 
Houſes, inform'd them, That the Pretender. was landed in 3 Nen 
Scotland: That he was heading the Rebellion there, and aſ. Royal Ant, 
ſum'd the Stile and Title of King of theſe Realms; And 
that his Adherents confidently afſirm'd that Aſſurances were 
given them of Support from Abroad. . | 

The King being retir'd, the Lords order'd, That an 
humble Addreſs be preſented to his Majeſty on this Occaſion ; 

And a Committee being appointed, the Addreſs was the 
ſame Day reported, read, and agreed to; and, on the 23d 
the Houſe waited on his Majeſty with the ſaid Addreſs, 
as follows: | 


Moft Gracious Sovereign, 


E your Majeſty's moſt Dutiful and Loyal Subjects, The Lords 
the Lords Spiritual and Temporal in Parliament Addreſs to the 
aſſembled, beg Leave to afſure your Majeſty, that the ee rr 
Landing of the Pretender in this Kingdom, hath increaſed pretenders 
our on againſt him and his Adherents ; and that heading the Re- 


we are fully convinced that it is not only requiſite for the beilion in Scot - 


6 

Security, but alſo for the future Eaſe and Intereſt of your land, 
* Majeſty's Subjects, to exert themſelves on this Occaſion 
in a more than ordinary Manner, to put a ſpeedy End to 

* theſe preſent Diſorders, and to prevent thoſe Calamities 
which muſt attend a ling'ring Rebellion within the King- 

c 
4 


dom, and to diſcourage its being ſupported by any Aſſiſ- 


tance from Abroad : And that we will to theutmoſt of our 
Power, aſſiſt your Majeſty, not only in ſubduing the pre- 
ſent Rebellion, but in deſtroying the Seeds and Cauſes of 
it, that the like Diſturbance may never riſe again to im- 
pair the Bleſſings of your Majeſty's Reign. 


To this kis Majeſty return'd the following Anſwer : 


My Lords, IDs 
40 HIS Addreſs is a freſh Inſtance of your Duty and 25 Majeſty's 
bc Affection to my Perſon and Government, and of Anſwer. 


your juſt and tender Concern for the Safety of my People. 
« The Vigour and Reſolution you expreſs on this Occaſion 
will, J hope, contribute very much to the putting a ſpeedy 
and effectual End to this Rebellion.“ 


4 
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( 24 ) 
Anno 2. Geo, I, On the gth of February the Lord Coabper, Lord High 
1715-16. Chancellor, came in State to the Houſe of Peers, being 
Far +: appointed by the King, Lord High Steward of Great Bri- 
os & the tain, to paſs Sentence of Death upon the fix Lords, wiz. 
Houſe of Lords The Earl of Derwentwater, Lord Widdrington, Earl of 
in favour of the Nithiſaale, Earl of Carnwath, Viſcount Kenmure and 
E. of Derwent- Lord Nairn, who being engaged in the Rebellion, had plea- 
Waters "> + ded Guilty at the Bar of the Houſe ſome Time before. 


drington, E. of ; ob op 
Nithiſdale, E. of Great Interceſſions were made with his Majeſty, and to 


Carnwath, Lord both Houſes of Parliament in their Lordſhips Behalf ; in- 


3 -_ ſomuch that on the 22d of February the Duke of Richmond 
Sentence of A near Relation of the Earl of Derzventwater, and one of 
Death on ac- the Lords allow'd by the Houſe to aſſiſt him, could not re- 


count of the Re- fuſe preſenting a Petition in his Favour ; but, at the ſame 


dellion. Time, his. Grace declared, that he would be againſt it. 


Debate thereon, The Earl of Derby, out of Commileration for the nume- 
D. of Richmond. Tous Family of the Lord Nairn, charged himſelf with a 
E. of Derby, Petition in his Behalf ; as other Lords did, with other Pe- 
titions. The Queſtion being put whether the ſame ſhould 

| be received and read, there aroſe a great Debate, in which 
Ld Townſhena, the Lord Townſhend, and ſeveral other Lords maintain'd 
E. of Notting- the Negative; but the Earl of “ Nottingham declaring for 
the Affirmative, the Queſtion was carried by g Voices. © 
After the reading of the Petitions, the next Queſtion was, 

whether, in Caſe of an Impeachment, the King has Power 

to reprieve ? Which being carried in the Affirmative ; the 

ſame was followed by a Motion, That an Addreſs be preſen- 

ted to his Majeſty, humbly to deſire him to grant a Reprieve 

to the Lords that lay under Sentence of Death. This was 

oppoſed by ſeveral Lords; and even an Earl, who had been 

for the firſt two Queſtions, repreſented, © That tho' Cle- 

mency was one of the brighteſt Virtues that adorn and ſup- 

port a Crown, yet, in his Opinion, the ſame ſhould be ex- 

erciſed with Diſcretion, and only on proper Objects; and 

therefore moved, that they ſhould addreſs his Majeſty to 

reprive ſuch of the condemn'd Lords, as ſhould deſerve his 

rey Which, after ſome farther Debate, was carried. 

E. of Stamford. Then the Earl of Stamford moved, That the Time of the 
Reſpite be left to his Majeſty's Wiſdom and Diſcretion, which 

An Addreſs vo- was readily agreed to; and then the Queſtion being put, That 
, ſad Addreſs, ſo amended, be preſented to his Majeſty, 


hal Of o . 2 o * * 
s the ſame was carried in the Affirmative, by a Majority of 
| | Five 


* Remov'd from his Place of Lord Preſident of the Council on the 28th 
of this Month ; as was his Son the Lord Finch from being one of the 
Lords of the Treaſury 3 his Brother the Earl of Aylesford, from his Poft 
of Chancellor of the Duchy of Lancaſter ; and the Lord Guernſey his Ne- 
phew, from being Maſter of the Jewel Office, 


ST - * 
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( 25 ) 
Five Voices. The Lords with White. Staves having the Anns 2. Geo: 1. 
ſame Evening waited on the King with that Addreſs, his 1715-26. 
Majeſty was pleaſed to anſwer, That on this, and other Ok- 
caſions, he would do what he thought moſt conſiſtent with the The King's An- 
Dignity of his Crown, and the Safety of his People. wer to it. | 
On the 23d the Earl of Nithiſaale made his Eſcape out of * 
: a * | The Fate of the 
the Tower in a Riding-Hood and Womans-Apparel : The feyen impeach'd 
next Morning the Earl of Dereventavater and Lord Kenmure Lords, 
were beheaded. But. the Lord Widarington, the Earl of | 
Carnwath, and Lord Nairn, were repriev'd ; and afterwards 
received his Majeſty's moſt ' gracious Pardon. The Earl of 
Vinton, who was alſo engag d in the Rebellion, was to have 
been tried on the 16th of February; but upon a Petition for a 
Delay, that his Witneſſes might come up, it was deferr'd 
till the 15th of March, when his Lordſhip was, after a 
Trial which laſted two Days, convicted of High Treaſon, re- 
ceived Sentence of Death, and ſent back to the Tower; from 
whence, on the 4th of Auguſt following he made his Eſcape. _ 
February 11th, the Lords having read a ſecond Time the A Debate con- 
Land-Tax Bill, and referred it to a Committee of the whole : the Land- 
Houſe ; ſome Peers were offended at the * Preamble: And the Bull. | 
Earl of Abingdon thereupon mov'd, That all the Peers in E. of Abingdon. 
Town, might be ſummoned to attend that Committee, which OY 
was done accordingly. _ N 
ä T | February 
* The faid Preamble is as follows: W 
We your Majeſty's moſt dutiful and loyal Subjects, the Commons of 
Great Britain in Parliament aſſembled, having Hearts filled with the 
utmoſt Gratitude to your Majeſty, for the tender Concern your Majeſty, 
on all Occaſions, expreſſes for the extraordinary Burthen this unnatural 
Rebellion makes neceſſary to be laid on your faithful Subjects, for pre- 
ſerving all their Rights, both ſacred and civil; and for your Majeſty's. 
unprecedented Goodneis, in giving up all ſuch Eftates for the Uſe o 
the Publick, and in Eaſe of your People, as ſhall be forfeited by this 
Rebellion; the raiſing, or the dreadful Conſequences whereof cannot, 
by the moſt implacable of your Majeſty's Enemies, be aſcribed to any 
one Act done by your Majeſty ſince your happy Acceſſion to the Throne 
of your Anceſtors; but even, they will allow, that all the Miſchiefs, 
Burthens, and Calamities which ſhall attend this horrid Rebellion, are, 
in Truth, owing to the fatal and pernicious Counſels given by ſome, 
Perſons in the late Male-Adminiſtration, when, under Pretence of 
procuring Peace Abroad, the preſent deſtructive War was projected to, 
be brought into the very Bowels of our native Country at Home, when 
a Popiſh Army, (Part of which God has delivered into your Hands) 
was deſigned to be the Protector of our holy Religion; and when un- 
der the falſe Colour of paying the publick Debts, tho? their true De- 
fign was to deliver us bound into the Power of the antient Enemy of 
theſe Kingdoms ; the ſame evil Counſellors contrived unneceſſarily to 
incumber, for a long Time to come, (if not for ever) ſeveral conſide- 
rable Branches of the publick Revenues, which, for many Years paſt, 
had, from Time to Time, been uſeful to ſupport the publick Expence ; 


LS 


which Revenues, in former Adminiſtrations, had been carefully reſery- 
ed for that Purpoſe, to the End, * upon the Concluſion of an by, 
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Anno z. Geo. I. February 13, the Lord Harcourt went early to the Houſe 


715-16. of Peers, and Cauſed the Journals to be ſearched for Prece- 
dents of Amendments made by the Lords to a Money-Bill: 
But few, if any, could be found, at leaſt ſince the Reſto- 
ration in the Year 1660, from which Time the Commons 
would never ſuffer the Lords to make Alterations in Bills of 
A Committee that Nature. When the grand Committee was fat, ſeveral 
appointed to in- Lords ſpoke againft the Preamble in Queſtion, as pre- 
Dient — judging Matters of a very high and important Nature, 
Lords to alter a the Cognizance and Determination of which properly be- 
Money-Bill. long'd to the Houſe of Peers. The Courtiers were ſenſible 
that this Objection was well grounded; but being unwilling, 
on the other Hand, to put a Stop to the Bill at this critical 
JunRure, an Expedient was propoſed, and admitted, wiz. 
That they ſhould enter in their Journal a Kind of Proteſt or 
A Proteſt entred Declaration, importing in Subſtance, That tho? the ſaid 
thereupon by Or Preamble was derogatory to the Privileges and Authority of 
der of the Houſe, the Houſe of Lords, yet their Lordſhips, in Conſideration 
of the King's and the Nation's Service, in this dangerous 
Conjuncture, were willing to give their Concurrence to the 
faid Bill, without Amendments ; but that the ſame ſhould 
not be drawn into a Precedent for the Time to come, or con- 
raed to be any Diminution of the judicial Authority of 
the Houſe of Lords.“ The Lord Cowper, and the Lord 
Harcourt were appointed to draw up the ſaid Proteſt or De- 
claration, which was enter'd in the Journals of the Houſe. 
Debate in the On the 18th of February, the Lords read a firſt and ſe- 
Houſe of Lords Cond Time a Bill from the Commons, For the more eaſy and 
about a Bill for peedy Trial of the Rebels; and the Queſtion being put, that 
the ipeedy Trial the ſaid Bill be committed to a Committee of the whole 
- the Rebes. Houſe, it occaſion'd a Debate. The Lord Trevor urg'd, 
< Trevor. that the Bill in Queſtion was againſt Magna Charta, and 
1d Cow per, the ancient Rights of the Nation. But the Lord Cowper 
clear'd all the Objections that were ſtarted ; ſhew'd the Ne- 
ceſſity of ſuch a Law, at this dangerous Juncture; and being 
ſupported by all the Courtiers, the Queſtion was carried 
in the Affirmative by 60 Voices againſt 20. | 
Feb. 20. The Lords waited on the King with the fol- 
lowing Addreſs, on account of his Majeſty's Speech relating 

to the Pretender's Flight out of Scotland. 
Meft 


© py Peace, which we had then Reaſon to expect, the Subjects of theſe 
Realms might have reap'd the Fruits of a ſucceſsful, tho? expenſive 
War. And we your Majeſty's ſaid dutiful and loyal Subjects being 
fully refolved to maintain your Majeſty's juſt Title to the Imperial 
Crown of theſe Realms, againſt all Enemies and Traitors whatſoever ; 
„ and for that End purpoſe to raiſe ſuch Supplies as are neceſſary to de- 
« fray your Majeſty's publick Expences, have chearfully and unanimouſly 
given and granted, &c. ; 
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Moſt gracious 8 overeign, | ; Anno 2. Ge N 
5 \ V E Your Majeſty's moſt dutiful and loyal Subjects, 1736-26. , 
Gy the Lords Spiritual and Temporal in Parliament 


« aſſembled, beg Leave to return your Majeſty the Thanks Addreſs 0 tha 


of this Houſe for your moſt gracious Speech from the NY Rp we 
Throne, and to congratulate your Majeſty upon the Suc- Flight Io: of a 


_ © ceſs your Forces have had, in obliging the Pretender to fly Scotland. 


* out of Scotland; and as we do not doubt but your Majeſty 
will uſe the moſt effectual Means towards preventing the 
* ſaid Pretender's finding Refuge or Protection in any —.— 
* try in Amity with your Majeſty, ſo we do aſſure your Ma- 
« jeſty of our utmoſt Support and Aſſiſtance in ſhewing your 
juſt Reſentment againſt any Prince, or State that ſhall give 
im Protection; and we take this Opportunity to 22 
* the true Senſe this Houſe has of your Majeſty's great Wiſ⸗ 
* dom and Care of your People, in having reſolved not only 
to put a ſpeedy but an effectual End to this Rebellion, with- 
out having hearken'd to any fallacious Propoſals of the Re- 
bels, which could only have tended to leave the Seeds of 
future Rebellions and Diſtractions in this Kingdom. 

* And we do farther humbly thank your Majeſty for 
* your gracious Intention to eaſe your People of any Bur- 
* then, as far as is conſiſtent with the publick Safety, not 
* doubting but,, if your Majeſty judges it neceſſary, you 
* will make Uſe of the Power already granted you ; and 
we do humbly aſſure your Majeſty, that nothing ſhall be 
wanting on our Part towards ſecuring, upon the moſt ſo- 
lid and laſting Foundations, your Majelty's Government, 
upon which the future Happineſs and Tranquility of theſe 
Kingdoms does entirely depend. N 

To which the King return'd the following Anſwer: 

My Lords, 1 : 

*© Thank you heartily for this Dutiful and Loyal Addreſs. His Majeſty's 
- I I will immediately order the moſt preſſing Inſtances 28 
© to be made to all the Princes and States in Amity with 


* me, in Relation to the Pretender; and I ſtall, in every 


Thing always conſult the Security and Happineſs of my 
% People.” . | 


On the 1oth of April, the Duke of Devonſpire made a Duke of Devon- 
Speech in the Houſe, repreſenting the Inconveniences that ſhire's Motion 
attend the triennial Elections of Members of Parliament; for s Kay 2 
particularly, that they ſerve only to keep up Party-Diviſions, II- . „ 
and to raiſe and foment Feuds and Animoſities in private render Barlia- 
Families: That beſides, they occaſion ruinous Expences, mentsSeptennial. 
and give a Handle to the Cabals and Intrigues of foreign 
Princes: That therefore it was becoming of the Wiſdom of 
that auguſt Aſſembly, to apply. a proper Remedy to an Evil 

D2 which 
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Anno 2. Geo. I, which might be attended with the moſt dangerous Conſe · 


1716. quences, eſpecially in the preſent Temper of the Nation; ; 

for tho the Rebellion was happily ſuppreſs'd, yet the Spirit 

Debate thereon. of it remain'd unconquer'd, and ſeem d only to wait for an 
Opportunity to ſhew itſelf with more Violence: That the 

Election of a new Parliament, which by the Triennial Act 

was not far off, being the moſt favourable Juncture which 

the Diſaffected could expect, he thought it abſolutely ne- 

ceſſary to deprive them of it: For which Purpoſe, he had 

a Bill * to offer to the Houſe, for enlarging the Continuance 

of Parliaments z and at the ſame Time be mov'd it might 

E. of - Amt be read. He was ſeconded by the Earl of Rockingham, 
Df. <A and back'd by the Duke of Argyle, the Earl of Dorſet, and 

E. of Deifet, Lord Townſend. The Duke of Buckirigham, the Lord 

Ld Townſhend. Trevor, the Earls of Nottingham and Ayleiford, and ſeveral 

P. of Bucking- other Peers, tho' they did not directly oppoſe the Bill, yet 
3 were for putting off the Reading of it to another Time : 

E. 3 * They did not deny, but that every Member of that Houſe 

" head. had the Privilege of offering what Bill he thought fit; but 
F. of: Aylesford, that the Houſe was likewiſe at Liberty either to read it or 

hot, as they thought convenient; and that the Matter pro- 

pos'd, was of ſo high a Nature, that it well deſerv'd to be 

maturely weigh'd and conſider'd, before there were any 

Debates upon it ; and therefore they mowd that the Bill 

__ lie ſome Days upon the Table, before the firſt Read- 

The Lords who were for reading it preſently, anſwer'd 


them, That it was far from their Thoughts to offer at the 
carrying any Thing by Surprize : That by the ordinary Me- 
thod of Proceeding, every Member had a ſufficient Time 
to weigh and conſider what was offer'd to the Houſe. Then 
the Earl of Dorſet propos'd, That after the Bill had been 
once read, the ſecond Reading ſhould be put off to the Sa- 


zarday following ; z to which the whole Houſe agreed, | 
This 


* After reciting the AcT, 6th William and Mary, for making Parli- 
ments Triennial, the Preamble of the Bill goes on thus, © And whereas, 
c it hath been found by Experience, that the ſaid Clauſe hath proved ve- 
© ry grievous and burthenſome, by occafioning much greater and more 
© continued Expences, in order to Elections of Members to ſerve in Par- 

_ - © Hhament, and more violent and laſting Heats and Animoſities among the 
© Subjects of this Realm, than were ever known before the ſaid Clauſe 
© was enacted ; and the ſaid Proviſion, if it ſhould continue, may proba- 
© bly, at this JunQure, when a reſtleſs and Popiſh Faction are deſigning 
© and endeavouring to renew the Rebellion within this Kingdom, and 
© an Invaſion from Abroad, be deſtructive to the Peace and Security of the 
© Government: Be it Enacted, That this preſent Parliament, and all 
* Parliaments that ſhall at any Time hereafter be called, aſſembled or held,: 
< ſhall and may reſpectively have Continuance for Years, and 
© no longer, to be accounted from the Day on which, by the Writ of 
© Summons, this preſent Parliament hath been, or any future Parlia- 
ments ſhall be appointed to meet, unleſs this preſent, or any ſuch Par- 
© liament hereafter to be ſummoned, ſhall be ſooner — by his Ma- 

jeſty, his Heirs or Succeſſors. 
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This Bill being, according to Order, read a ſecond Time Anno. Geo t; 


on the 14th of April, the Lord Cowper put the Queſtion, 
Whether it ſhould be committed ? Upon which, there aroſe 


a warm Debate, The Earl of Abingdon who ſpoke firſt Ld Cowper. - 
againſt the Bill, ſaid, © That it was of a very extraordinary E. of Abingdon, 
Nature, ſince it repeal'd the Triennial Act, which the Peo- . ; 

ple juſtly look'd upon as the great Security of their Rights 

and Liberties ; and that if it paſs'd this Houſe, and the 


Commons agreed to it, it would, on their Part, be a Breach 
of that Truſt which was repos'd in them by thoſe whom 
they repreſented.” The latter Part of this Aſſertion was 


Buſineſs of the Legiſlature was to rectify old Laws, as well 


deny'd by the Duke of Kingſton, who urg'd, That the D. of Kingſton, 


as to make new ones.“ The Earl Poulet ſpoke next againſt E- Poulet. 


the Bill, and declar'd, That he would have been for it 
if he thought it for the King's Service and Intereſt ; but 
that before they went any farther in ſo important an Affair, 
ſome Method ſhould be us'd to know the Sentiments of the 
Nation. His Lordſhip urg'd, That this Bill ſhew'd a Di- 
{truſt of the Affections of the People, without which, no 
King ean be either ſafe or eaſy : That King William gain'd 
the Hearts of his Subjects by, the Triennial Act; and it 
would look ſomewhat ſtrange, that the moſt popular of our 
Laws ſhould be repeal'd a Vear after the Proteſtant Suc- 
ceſſion took Place. After this, he endeavour'd to anſwer 
what was ſuggeſted in Support of this Bill, wiz. 1ſt, That 
frequent Elections occaſion ruinous Expences ; '2dly, That 
they raiſe a great Ferment, and foment Animoſities, which 
are of the moſt dangerous Conſequence after the late Re- 
bellion ; and 3dly, That they obſtruct Foreign Alliances. 
He ſaid, That no Streſs ought to be laid on the firſt of thoſe 
Objections, Expences at Elections being voluntary: That as 
to the ſecond, He was ſorry there had been a Rebellion, 
but that now it was happily ſuppreſs' d: And as to the third 
Suggeſtion, That that was of no Weight with him, it being 
his Opinion, that in a Matter which ſo nearly concerns our 


Conſtitation, we ought to have Regard to our ſelves only, 


and not to Foreigners; upon all which Conſiderations, he 
was againft the committing of this Bill” 7 


The Earl of Dor/et ſaid, That they who now ſpoke x. of Dorlot, 


againſt this Bill, would be for it, if it ſerv'd their Turn: 
That the Triennial Act was a new Law, and an Alteration 


of the old Conſtitution : That the Experience of twenty 


Years having ſhewn a Thoufand Inconveniencies that attend 
that Law, they ought to apply a Remedy to it : That the 
ſaid Law ſow'd the Seeds of Corruption, it being notorious, 


that great Numbers of Perſons had no other Livelihood, 
than by being employ'd in bribing Corporations : That _ 


* 
— — — 
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Ld Trevor. 
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Anno >. Geo. 1, had lately made a fad Experience of it, ſince, by thoſe Me- 


thods, a Parliament was procur'd by the laſt Miniſtry, which 
gave Sanction to moſt of their ill Meaſures, and went near 
to give up the Trade and Liberties of the Nation: That 
Triennial Elections deſtroy all Family Intereſt, and ſubje& 
our excellent Conſtitution to the Caprice of the Multitude; 
and, in ſhort, that by Triennial Elections, we have but a 
Triennial Government, which is little better than no Go- 
vernment at all: For which Reaſons he was for this Bill.” 
The Lord Trevor declar'd, That he had no manner of 
Prejudice to thoſe who brought in the Bill : That, on the 
contrary, he had all the Honour and Reſpect for that noble 
Peer who offer'd it to the Houſe ; being ſatisfy'd, that he 
' thought it to be for the Intereſt of his King and Country: 
'That as for his own Part, all he aim'd at, was, the Pre- 
ſervation of our excellent Conſtitution, and that the Crown 
might fit eaſy on the King's Head, and be for ever ſecur'd 
to his Royal Family, for whom he profeſs'd the ſincereſt 
Affection: That the Queition now lying before them, was, 
Whether the Law they were going to make, tended to the 


| Good or Prejudice of the Conſtitution ? That he himſelf 


look'd upon the 'I riennial Act as an eſſential Part of our 
ancient Conſtitution, according to which, frequent and even 
annual Parliaments were to be held : 'That he could eaſily 
prove, that long Parliaments were always pernicious : That 
when King Charles. I had given up his Prerogative of diſ- 
ſolving Parliaments, in 1640, he gave himſelf up into the 
Hands of 'Traytors, and had nothing but Deſtruction to ex- 

from them : That after the Reſtoration, King Charles 
II. found the Inconveniencies of a long Parliament: That 
as ſoon as the Nation had Opportunity, by the Revolution, 
to aſſert their juſt Rights and Liberties, the Triennial A& 
was inſiſted on, and gain'd, at laſt, with a great deal of 
Oppoſition : That there were very good and cogent Rea- 
ſons for making this Law, viz. To ſupport the Conſtitu- 
tion ; to prevent Encroachments, either of Parliaments on 
the Crown, or of the Crown on the Rights and Liberties 
of the People; and to correct Abuſes and Exorbitances com- 
mitted thro* the Ambition and Avarice of Miniſters: That 


he would not be thought to reflect on the preſent Admini- 


ſtration; but that in his Opinion, frequent Elections were a 
neceſſary Right of the Subject to remedy Abuſes : That 
for his own Part, he had ever been againſt the Bill for limi- 
ting the Number of Officers in the Houſe of Commons; 
but if the Triennial A& were repeal'd, be thought that Bill 
would become very neceſlary, becauſe the long ſitting: of 
Parliaments would give the Crown both an Opportunity 
and Temptation to multiply the Number of Officers ; bs 

ome 
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zome Reflections had been caſt on the laſt Parliament ;; but 


that, in his Opinion, that Parliament was choſen by the 
ſame Method as the prefent was, viz. by great Expences : 
That he own'd this to be a great Abuſe ; but that Laws 
might be made to rectify the ſame: That if this Bill 


paſs'd, how could any Member of the other Houſe expect 


to preſerve his Intereſt with thoſe who choſe him, when 


this Bill would certainly be interpreted both a Violation of 


their Right, and a Breach of the Traſt repos'd in him ? 
'That if this Houſe of Commons continu'd themſelves be- 
yond the Time for which. they were choſen, they were no 
more the Repreſentatives of the People, but a Houſe of their 
own making : 'That he was ſorry there were Diſcontents in 
the Country ; but that he apprehended this Bill would rather 
increaſe than abate them. He own'd, that the Majority 
of this Houſe of Commons were honeſt Gentlemen, who 
had the Intereſt of their King and Country at Heart; but 
that, in his Opinion, thoſe who went before them, did not 
come ſhort of them in Point of Duty and Affection to his 


| Majeſty ; for twas they who eſtabliſh'd the King on his 


Throne, and ſettled his Revenue with all the Cheerfulneſs 
imaginable. Concluding, That what he had ſuggeſted, 
flow'd from the Dread of the ill Conſequences of this Bill, 
which might rife to fuch a Height, as to render the Crown 
uneaſy to his Majeſty; and that he ow'd ſo much to the 
Proteſtant Succeſſion, that if he could believe this Bill to 
be of any Service to the King and his Royal Family, he 
would be entirely for it ; but that as he was of a quite 
contrary Opinion; he would not have a Bill, obtain'd in 
the beſt of Reigns, repeal'd in the firſt Year of this Prote- 
ſtant Reign; and therefore he was againſt committing it. 


no 2. Geo. I. 
1716. 


The Lord Carteret ſpoke next, and own'd, © That frequent 14 Carteret, 


Parliaments are a great Security to the Peoples Rights and 
Liberties z bat then he obſerv'd, That this Bill was not 
-_ frequent Seſſions, but only againſt frequent Elections; 
hat they 72 maturely to weigh and confider what was 
ſuggeſted in the Preamble to this Bill, «is. That there's a 
reſtleſs Popiſh Faction deſigning and endeavouring to renew 
the Rebellion within this Kingdom. To this Purpoſe, his 
Lordſhip obferv'd, That of all Rebellions, this laſt was the 
molt monſtrous and unnatural ; for all other Rebellions were 
carry'd on under Pretences of Liberty, whereas this laſt 
was a Rebellion for Slavery: That as to our Allies Abroad, 
tho' he could not ſay, that they expected this Bill, yet it 
was reaſonable to ſuppoſe that they would be glad to ſee it 
paſs into a Law; for having found, by ſad Experience, 
that great Changes may be made in the beſt concerted Mea- 
fures, by different Parliaments, iifluenc'd by-different Mi- 
| niſtries ; 
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Anno 2. Geo. F. niſtries; ſo; if they had not ſome Security for the Treaties 
1716. his Majeſty was now ent'ring into with them, a ſtrong 
| Tide might come, upon a new Election, that might over- 
turn all: That, in ſhort, this Bill would fix the King, and 
the preſent happy Settlement, on a laſting Foundation; 
and therefore he was for committing it.? CE... 
D. of Bucking- After this, the Duke of Buckingham flood up, and de- 
ham. clar'd, © That he wonld not be againſt this Bill, if he 
thought it for the King's Intereſt and Service ; but that he 
was afraid the Crown would be the worſe for it: That 
the Triennial Act might; indeed, be ſubject to ſome Incon- 
veniencies ; but that the beſt Things are not exempt from 
them ; 'That Means ſhould be found out, and purſu'd, to 
Temedy thoſe Inconveniencies ; but inſtead of that, they 
now were going to repeal a good Law; and alter the Con- 
ſtitution, Pray, my Lords, ſaid his Grace, donſider what 
you are doing! Why, to prevent robbing on the Highway, 
yon forbid Travelling. If a Man breaks his Leg; 
ſhall a Surgeon tell him he muſt be flux'd, and alter his 
Conſtitution ?* He own'd, That there was a great Ferment 
in the Nation, and he was very ſorry for it ; but that he 
thought this Bill a very improper Remedy for it. And he 
remember'd it had been ſaid in their Houſe, That it would 
never be well in England, till there were Annual Parlia- 
ments: That King William. who was a wiſe Prince, made 
himſelf and his People eaſy by the Triennial A& : And 
he was afraid the Bill now in queſtion, would have a quite 
contrary Effect; and therefore he was againſt it at this 
Time, whatever he might be at another Juncture: That, 
in his Opinion, the late Rebellion was not a ſufficient Rea. 
ſon for repealing the Triennial Act: That the Rebels were 
raſh, inconfiderate Men, who either had, or were to pay 
dear for their Raſhneis and Folly ; but that both they and 
their Friends were inconſiderable: That they, perhaps, 
might whiſper Diſcontent 'and Treaſon in Corners; but 
that, he hop'd, it was not, nor ever would be, in their 
Power to do Harm :* So that, upon the whole Matter, he 
? was againſt the Bill. NE 
E. of Cholmon- Hereupon the Earl of Cho/mondeley ſaid, © That he did 
deleyo9 not deſign to compliment any one in Power either now or in 
Time 'to come, but that he would freely ſpeak his Senti- 
ments, according to the Dictates of his Reaſon and Con- 
ſcience : That he made no doubt, but that the Legiſlature 
is veſted with a ſupream Power to rectify any Inconvenien- 
cies to which any former Law may, by Experience, be 
found to be ſubject; and this being the Caſe of the Trien-, 
nial Act, they ought to remedy the ſame: That what had 
been ſuggeſted in relation to the long Parliament * Sing 
: 1 N aries 
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Charles the IId's Reign, was, in his Opinion, rather an Anno 4. Geo: f. 
Argument for, than againſt this Bill: For though; in that 1716. 
Parliament, the King had many Penſioners, who, at firit, — 
complimented him with Money, yet, at laſt, when the In- 4 
tereſt of the Nation came to be at Stake, they voted for a 
War with France, and proſecuted the Popiſb Plot with the 
utmoſt Vigour : That they had lately ſeen what a corrupt 
Parliament may do, and by what Means ſuch a Parliament 
may be got : And every one might gueſs how there came 
to be a Debt of 500,000 l. upon the Civil Liſt : That he 
did not mention this to irritate againſt Perſons, but againſt 
Things : That, in his Opinion, there was no better Re- 
medy againſt Corruption, than the ſuppreſſing frequent 
Elections; which, on the other Hand, occaſion laſting Feuds 
and Animoſities in Families: That he thought this Bill the 
more neceſſary, becauſe our Allies will thereby have a Se- 
eurity, that they ſhall not again be left in the Lurch : And, 
; That in Conſideration of the great Benefits that will accrue 
? from it, both at Home and Abroad, he was for commit- 
t ting it.“ He was anſwer'd by Lord Ferrers, who prin- Ld Ferrers; 
; cipally enlarg'd on the Excellency of our Conſtitution ; 
p he took Notice; that the different Branches of the Legiſla- 
| ture are a Check to one another, which prevents Exorbi- 
- tance in the Adminiſtration, and Dragooning, as in Tarky, 
2 and other arbitrary Governments ; and ſuggeſted, That the 
| Penſionary Parliament made King Charles II. uneaſy, by 
: making him negle& the Affections of his People; and con- 
3 cluded, he was afraid that the repealing the Triennial Act 
; would have the ſame Effect; and therefore he was againſt it.” = 
a To this the Duke of Nexwca/tle anſwer'd, That it had D. of Newcaſtle} = 
e already been rightly obſerv'd, that though the long Parlia- 
ment of King Charles II. at firſt complimented that Prince, 
1 yet they afterwards vigorouſly oppos'd deſtructive Meaſures, 
: and inſiſted on a War with France. Then paſling over leſs. 
b 
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material Objections, he urg'd, That the preſent happy Set- 
tlement could not be maintain'd, without taking away the 
Seeds of Corruption: That no Cauſe ever miſcarry'd in fo 
many Inſtances as that of the Rebels ; but that notwith- 
ſtanding their Defeat at Preſton and Dumblain ; their being 
driven out of Scotland, with their King at their Head; 
their Diſappointments in other Parts ; and the Execution of 
ſome of their Leaders; the Jacobites were as infolent as 
ever : That this was the Reaſon why, in a late Debate in 
this Houſe, he was againſt Lenity ; and the rather, becauſe 
no Prince was ever more naturally inclin'd to Mercy, than 
his preſent Majeſty ; for no Prince ever had ſo many Re- 
bels in his Power, and never were ſo few puniſh'd. My 
Lords, ſaid he, you muſt now ſtrengthen your ſelves, and 
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Anno 2. Geo. I. difarm your Enemies. It is not to be doubted, but the late 
1716. unnatural and monſtrous Rebellion was rais'd and fomented 
— by large · Contributions of a reſtleſs Popi/5 Faction: The 
ſame Means, my Lords, will be us'd to renew the Rebellion, 
as ſoon as a proper Opportunity offers. Their Emiſſaries 
are buſy every where to keep up the Spirits of the People 
ſor a Year longer, and then they hope to retrieve all by a 
new Election. He concluded, That though the Allies would 
not make any Thing done among us an Article of their 
Treaties, yet having the ſad Experience of being left in the 
Lurch, they would certainly enter into Alliances with us 
with more Confidence, if they ſaw that our Government 
was not precarious: Upon all which Conſiderations, he de- 
clar'd himſelf for the Bill." | 5 
B. of Aylesford, The Earl of Ay/esford ſtanding up next, profeſſed, in the 
firſt Place, That he did not entertain the leaſt Prejudice a+ 
gainſt this Bill on Account of thoſe who brought it in; for 
when Matters of fo great Importance came under Delibera- 
tion, he had no Manner of Regard to any Denomination of 
Parties; that he had ſo great an Affection for his Majeſty, 
that if he thought it to be anywiſe for his Majeſty's Service, 
he would readily be for it; but that, in his Opinion, this 
Bill was not for the Service either of the King or Country, 
whoſe Intereſts he look'd upon as inſeparable.” He urg'd, a- 
mong other Things, That it was objected againſt the Tri- 
ennial Act, that frequent Elections occaſion ruinous Expences, 
and ereate Feuds and Animoſities; but that theſe Objections 
were not of ſufficient Weight with him, to induce him to 
give his Vote for repealing ſo good a Law; that it could 
not be denied, that a great deal of Money is expended in 
Elections, but the Candidates may chuſe whether they will 
ſpend any or no ; that it may likewiſe be granted, that thoſe 
Expences lay the Foundation of Corruption, and that thoſe 
who make them, are in Hopes-to get either Places or 'Pen- 
| ions; but that, by the Triennial Act, the Country has an 
Opportunity to remedy any Abuſes that may be committed 
by any of their Repreſentatives, who, to make good their 
Expences at Elections, ſhould yield to the Temptation of a 
Place or Penſion, to ſacrifice their Votes in Parliament; 
whereas, on the contrary, this Bill will eſtabliſh a Grievance, 
and take away a Remedy; that as the Triennial Act gain'd 
the Affections of the People, twas to be fear'd that the re- 
pealing of it would have a cantrary Effect: That what had 
been ſuggeſted about foreign Allies, was, in his Opinion, no 
proper Argument for this Bill, our Conſtitution, which ought 
to be altogether independent on Foreigners, being ſolely to 
be confidered in this Debate: As to ie had been alledged 
concerning the Diſaffection of many of his W 
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jects; he ſaid, He was ſorry to bear the laſt Parliament un- Anna 2. Seo. 
1716. 


juſtly reflected upon, ſince no Houſe of Commons could be 
more forward than they, in ſhewing their Affection to his 
Majeſty; and they not only readily ſettled his Revenue, but 
enacted a Reward of 100, ooo 4. for the apprehending of the 
Pretender to his Crown; that when his Majeſty came to 
take Poſſeſſion of his Throne, he was received with the ge- 
neral Acclamations of the People: That he would: not pre- 
tend to enter into the Reaſons of the preſent Diſaffection, 
but yet he would venture to ſay, that it had been eaſy for 
the King, upon his coming over, to have united the whole 
Kingdom; that he wiſn'd their had been no Miſtake in thoſe 
who would appear to be the King's beſt Friends. Be that as 
it would, it was his Opinion that this Bill would not procure 
that good Agreement between King and Country, which 
they who brought it in ſeam'd to have in View; but, on 
the contrary, might end in the Deſtruction of thoſe who 
advis'd. it, and prove miſchievous both to the King and his 
People, as tending to create Diſunion between them : That 


he hop'd the Ferment was not ſo great as it was repreſented ; 


and beſides, no Man could ſay, that two Years hence the 
People would be in the ſame ill Humour, as they were ſaid 
to be at preſent: Upon all which Reaſons he was againſt 
this. Bill.” | | 


Wl 


This Speech was anſwered by the Earl of 7/ay, who begg'd E. of Lay. 


Leave to offer ſome few Thoughts of his own upon the im- 
portant Matter that was under Conſideration : Then pur- 
ſuing the chief Reaſons on which this Bill was grounded, he 
urg'd, among other Things, That 'tis certain frequent E- 
lections occaſion ruinous Expences; and tis no leſs true, that 
ruinous Expences beget, of courſe, Corruption; for when 
Gentlemen have laid out their Eſtates in Elections, they 
muſt exert their Induſtry to find out ſome Means to make 
themſelves Amends : That beſides this Evil, frequent Electi- 
ons are a great Occaſion of Vice, Debauchery, and: Decay 
of Trade : 'That notwithſtanding whatever had been ſug- 
geſted againſt long Parliaments, it was undeniable, that the 
Conſtitution was ſafe under a Parliament of Seventeen 
Years Continuance, in King Charles IId's Reign; that, on 
the contrary, it was certain, that frequent Elections oecaſion 
great Heats, and even implacable Feuds and Diviſions be- 
tween Father and Son, Huſband! and Wife, Brother and 
Siſter : That, on theſe Occaſions, when Party-Healths go 
round, the namitig of one General before another, often 
produces a bloody Quarrel; and, which is far worſe, the 
ſacred Name of the Church is impiouſſy prophan'd in the 
Streets, and commonly join'd with 'Freaſon.” After this he 
made _ Remarks on our 12 Conſtitution, in Relation 
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Anno 2. Geo. I. to Parliaments; and, in particular, took Notice of the great 
1516. Change which, in Proceſs of Time, has happened in the 
ky =— Qualification of the Electors, by the Increaſe and Plenty of Sil - 
yer and Gold Species in Europe; for Forty Shillings a-Year 
in Freehold, which qualifies. a Man to vote in Elections, was 
formerly as good as Forty Pounds is at preſent ; ſo that for- 
merly the Electors were either Gentlemen or Men of Subſtance, 
whereas the Majority of them are of the Dregs of the People, 
and therefore more ſubje& to Corruption. From all which 
he inferr d, That frequent Elections render our Govern- 
ment dependent on the Caprice of the Multitude, and very 
precarious. He alſo took Notice, that if the Heats were 
increaſed ſince the King's Acceſſion to the Crown, twas 
chiefly becauſe ſome Perſons, who had a great Opinion of 
their own Merit, were not in Office ; which gave him an 
Opportunity to-vindicate his Majeſty as to the Diſtribution of 
his Favours, and the rewarding thoſe who, in the worft of 
Times, had ſhewn their Zeal for his Succeſſion, and, during 
the late Rebellion, ventur'd their Lives for his Majeſty's Ser- 
vice. Upon the whole Matter his Lordſhip was for commit- 
ting the Bill. | | 
E. of Peterbo- he Earl of Peterborough ſpoke next, and ſaid, © That whe- 
rough. ther he was in Employment or no, he had ftill an entire Af- 
fection for the King, and wiſh'd he could give his Vote for 
this Bill ; but that he would not be for a Remedy that might 
_ cauſe a greater Evil. As to what had been ſuggeſted in Fa- 
vour of thoſe who ventur'd their Lives to ſerve the Govern- 
ment, he obſerved, that Men who cannot fight for a Cauſe, 
can't die for it. He afterwards ſaid, That if this preſent 
Parliament continued beyond the Time for which they were 
choſen, he knew not how to expreſs the Manner of their 
Exiſtence, unleſs, begging Leave of that venerable Bench, 
[turning to the Biſhops] they had Recourſe to the Diſtincti- 
on us'din the Athanafian Creed, for they would neither be 
made nor created, but proceeding. | | 
The Earl of Nottingham ſpoke next on the ſame Side, and 
ſaid, © That he was againſt this Bill, becauſe he thought it 
would rather exaſperate, than quiet the Minds of the People. 
That this Bill ſhew'd a Diſtruſt of the Affections of the 
People, and an Intention of governing by Fear, which, in 
his Opinion, was the worſt Way of Government : And God 
forbid his Majeſty ſhould have no Proſpect of gaining the 
Affections of his Subjects. That the King came in univerſally 
belov'd, and was receiv'd with the general Acclamations of 
his People; and tho' he could not aſſign the true Cauſe of the 
preſent Diſſatisfaction, yet ſome ſecret Cauſe muſt have been 
given for it : That he hop'd the People's Diſſatisfaction was 
Hot ſo great as it was repreſented : That the Rebellion = 
| "200 | entirely 


B. of Notting- 
ham. 
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entirely ſuppreſs'd and at an End; but if any Ferment yet Anno 2. Geo, I. 
remained, this Bill was a very improper Way to allay it, 1716.7 
and would rather rivet the diſaffected in their Prejudices a- — 
gainſt the Government, than make them change their Opini- 
on ; That one of the Arguments urg'd for this Bill, was, That 
it would encourage Foreign Princes and States to enter into 
Alliances with us; but that, in his Opinion, the ſame might 
have a contrary Effect, for foreign Potentates may be deter- 
red from ent'ring into Meaſures with us, when they ſhall be 
inform'd, by the Preamble of this Bill, that the Popiſh 
Faction is ſo dangerous, as that it may be deſtructive to the 
Peace and Security of the Government; and may apprehend, 
from this Bill, that the Government is ſo weak, as to want 
ſo extraordinary a Proviſion for its Safety; which ſeems to 
imply, that the Gentlemen of Britain are not to be truſted 
in a new Election; and that the good Affections of the 
People are reſtrained to ſo ſmall a Number as that of which 
the preſent Houſe of Commons conſiſts. He urged, That 
frequent and new Parliaments are required by the Fundamen- 
tal Conſtitution of the Kingdom; and that the Practice 
thereof for many Ages was ſufficient Evidence of this Con- 
ſtitution. That this Bill was ſo far from preventing Cor- 
ruption, that it would rather increaſe it; for the longer 
a Parliament is to laſt, the more valuable to be purchaſed is a 
Seat in it, and the greater alſo is the Danger of corrupting 
the Members of it : That whatever Reaſons there may be 
to continue this Parliament for Seven Years, will be at leaſt 
as ſtrong, and, by the Conduct of the Miniſtry, may be 
made much ſtronger, before the End of ſeven Years, 
for continuing it till longer, and even to perpetuate it, 
which would be an abſolute Subverſion of the Third Eſtate 
of the Realm. He then hinted at the Danger of enlarging 
the Prerogative, and inſtanc'd in the Precedent of King 
Henry VIII. who perſuaded his Parliament to give him the 
Abbey-Lands, under Pretence that they would bear Part of 
his Expences, which would eaſe them of Taxes, and im- 
prove Trade; but that ſoon after he demanded and obtained 
great Subſidies, and made Uſe of thoſe Lands to enſlave 


the Nation.“ | 


The Duke of Argyle ſaid, That he could, by no Means, D. of Argyte. _ 
agree with the Noble Lord that ſpoke laſt, either as to the 725 
Beginning or End of the Rebellion : That it had been ſug- 
geſted, that the King had been received with the general 
Acclamations of his People ; but that it was certain, and has 
ſince manifeſtly appeared, that whatever Arts were uſed by 
the laſt Miniſtry to blind and deceive the People, Deſigns 
had been laid to bring in the Pretender long before the King's 
happy Acceſſion to the Throne: That the Diſappointment 
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Anno . Geo; I. of theſe Deſigns was en 


1716. 


E. of Notting - 
G. 


D. of Argyle . 


the Ferment their Emiſſaries had rais'd in the Nation at the 


\( 38 ) 
tirely owing to Providence, for had 
the Conſpirators thrown off. the Mask ſooner, and improv'd 


Election of the laſt Parliament, tis very probable their wicked 
Schemes, for ſetting aſide the Proteſtant Succeſſion, had taken 
Place. That he wonder'd therefore that any Lord could be 
puzzled to find out the Cauſe of the preſent Diſaffection; for 
it was plain it proceeded from the falſe Repreſentations of 
Things and Perſons that were induftriouſly ſpread abroad, 
both before and ſince his Majeſty's coming in. As to what 
had been ſuggeſted, that the Rebellion was at an End, he 
obſerved, That the Rebels had only ſhifted their Head- 


Quarters from Perth to Paris or St Germains, but that their 


Emiſſaries were ſtill as buſy and inſolent as ever in Great 
Britain, and wanted only an Opportunity to renew the Re- 
bellion, and favour an Invaſion. As to what had been hint- 
ed, that this Bill would rivet the Jacobites in their Opinions, 
he ſaid, That was no good Argument againſt it, for he had 
ſeen ſome Perſons often ſhift Sides, and change their Opini- 
ons, and be very zealous for both.“ The Earl of Notting- 
ham taking this Reflection to himſelf, readily own'd, * That 
he was for ſome Time againſt the Abjuration-Oath, becauſe 
he thought a Multiplicity of Oaths would make the Nation 
unſafe, but that as ſoon as he was convinced of the Neceſ- 
fity of that Oath, He readily came into it.” Hereupon the 
Duke of Argy/e ſaid, * He was ſorry that that Noble Lord 


took to himſelf what he ſaid only in the general.“ 


D. of Shrewsbury The Duke of Shrewsbury and Lord Parker who ſpoke 


Lud Parker, 
Ld Cowper, 


E. of Aylesford. 
Bp of London, 


next, declared themſelves, the firſt of them for, the other 
againſt the Bill: And then the Lord Coauper recapitulated the 
Arguments that had been urg'd on either Side ; gave a ge- 
nuine Account of the Triennial A&, and by what Means 
it was obtained ; and vindicated the King and Government 
as to the preſent Diſſatisfaction; appealing to the Lords and 
Commons, whether the leaſt Provocation had been given, 
either by his Majeſty or his Miniſters; and aſſerting, that 
if there was any Fault on the King's Side, it was too much 
Lenity ; and that the only Crime that could be charg'd on 
his Miniſters, was their Zeal and Vigilance in Defence of 
his Majeſty's Perſon and Government.“ Then the Earl of 
Aylesfird, having anſwered Part of the Lord Cowper's 
Speech, the Biſhop of London ſaid, © That when he came 
to the Houſe, he knew not which Way he ſhould give his 
Vote, and hop'd to be guided and determined by what 
ſhould be offered on both Sides on this important Subject; 
but row he own'd he was confounded. between Dangers and 
Inconveniencies on one Side, and Deſtruction on the _ 
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e Earl of Augleſea ſpoke next, with a great deal of Ve- Anno 2. Geo. I. 
—— — 2 "In and the Duke of Buckingham, 1716. 
who had ſpoke before, clos'd the Debate with ſaying, That * 
he was for the Bill, but did not think it ſeaſonable. At = 3 
length, after a Debate that had laſted five Hours, the Queſ- ham. 
tion that the Bill be committed, being put, it was carried in 
the Affirmative by 35 Votes, as follows: | | 


Content 77 Not Content 43 5 — 
Proxies 15 $96 h Proxies 18 61 
| The Septennial 


And ſo the Bill was committed to a Committee of the gill ommitted to 
whole Houſe, for Monday the 16th of April; whereupon a Committee of 
ſeveral Lords entered the following Proteſt, | the whole 


: 7 Houſe, 
| Die Sabbati, 14 Aprilis. 

Hodie 2da vice Lecta eſt Billa, intituled, An Act for enlarging 
the Time of Continuance of Parliaments, appointed by an 
Act, made in the Sixth Year of the Reign of King Willi- 
am and Queen Mary, intituled, An Ad for the frequent 
Meeting and Calling of Parliaments. _ | 
And it being propos'd to commit the Bill, after long De- 

bate thereupon, the Queſtion was put, whether the ſaid 

Bill ſhall be committed, and it was reſolved in the Afﬀrma- 

tive. | IDE 


Diſſentientꝰ | | | | 

I. Becauſe we conceive that frequent and new Parliaments Proteſt againſt it; 
are required by the Fundamental Conſtitution of the King- 
dom, and the Practice thereof, for many Ages, (which ma- 
nifeſtly appears by our Records) is a ſufficient Evidence and 
Proof of this Conſtitution. / 

II. Becauſe it is agreed, that the Houſe of Commons 
muſt be choſen by the People, and when ſo choſen, they are 
truly the Repreſentatives of the People, which they can't 
be ſo properly ſaid to be, when continued for a longer Time 
than that for which they were choſen; for after that Time, 
they are choſen by the Parliament, and not by the People, 
who are thereby deprived of the only Remedy which they 
have againſt thoſe who either do not underſtand, or through 
Corruption do wilfully betray the Truſt repoſed in them; 
which Remedy is to chuſe better Men in their Places. 
III. Becauſe the Reaſons given for this Bill, we conceive, 
were not ſufficient to induce us to paſs it, in Subverſion of 
ſo eſſential a Part of our Conſtitution. ; 

1. For as to the Argument, That this will encourage the 
Princes and States of Furope to enter into Alliances with us, 
we have not heard any one Miniſter aſſert, that * _ 
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Anno 2. Geo. I. Prince or State has aſk'd, or ſo much as inſinuated, that they 
2 | 


ted that any Prince or State can rely upon a People to de- 


| Preamble of this Bill, that the Popiſh Faction is ſo dangerous, 
as that it may be deſtructive to the Peace and Security of the 


the beſt Means of doing) that tis to be fear'd they will 


but the Parliament itſelf, were reduced to the ancient and 


\ 40 ) 
wiſh'd ſuch an Alteration. e eee 
Nor is it reaſonable to imagine it; for it cannot be expecs 


fend their Liberties and Intereſts, who ſhall be thought to 
have given up ſo great a Part of their own ; nor can it be 
prudent for them to wiſh ſuch an Experiment to be made, 
after the Experience that Europe has had of the great Things 
this Nation has done for them, under the Conſtitution 
which is to be alter'd by this Bill | 1 

But on the other Hand, they may be deterred from entting 
into Meaſures with us, when they ſhall be inform'd by the 


Government ; and may apprehend from this Bill, that the 
Government is ſo weak, as to want ſo extraordinary a Pro- 
viſion for its Safety ; which ſeems to imply, that the Gen- 
tlemen of Britain are not to be truſted or rely'd upon; and 
that the good Affections of the People are reſtrained to ſo 
ſmall a Number, as that of which the preſent Houſe of Com- 
mons conſiſts. 655 4 gs 
2. We conceive that this Bill is ſo far from preventing Ex- 
pences and Corruptions, that it will rather increaſe them; 
for the longer a Parliament is to laſt, the more valuable to 
be purchaſed is a Station in it, and the greater alſo is the 
Danger of corrupting the Members of it: For if ever there 
ſhould be a Miniſtry, who ſhall want a Parliament to ſcreen 
them from the juſt Reſentment of the People, or from a 
Diſcovery of their ill Practices to the King, who cannot 
otherwiſe, or ſo truly be inform'd of them, as by a free Par- 
liament, it is ſo much the Intereſt of ſuch a Miniſtry to in-] 
fluence the Elections, (which, by their Authority, and the 
Diſpoſal of the publick Money, they, of all others, have 


be tempted, and not fail to make Uſe of them; and 
even when the Members are choſen, they have a greater 
Opportunity of inducing very many to comply with them, 
than they could have, if not only the Seſſions of Parliament, 


rimitive Conſtitution and Practice of frequent and new 
8 3 for as a good Miniſtry will neither practiſe nor 
need Corruption, ſo it cannot be any Lord's Intention to 

provide for the Security of a bad one. | ; 
IV. We conceive that whatever Reaſons may induce the 
Lords to paſs this Bill to continue this Parliament for Seven 
Years, will at leaſt be as ſtrong, and may, by the Conduct 
of the Miniſtry, be made much ſtronger before the End of 
Seven Years, for continuing it till longer, and even to 
EG ET perpetuate r: 
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ate it; which would be an expiols and abſolute Sub. ae Sn 
verſion of che third Eſtate of the Realm. Hot } 419497} 1 K. 


Poulet, 17 ord, e Fr. Poſh, Will 1057 
de Broke, 
e orie 00 B 2 * 12 Mantjoy, 15 775 54 2 1 
thur a, e e 
eh Bing ley, Trevor), P. Here ford, 0 e 10 dite - 
Shrogosbury, Berkſhire, Tac caſter 0. Guilfor Ig T 552 os Prag « 
April 16; The Houſe, in a; Committee of * vile rartber Bebe 
Houſe, conſigerd of che aid B dl, and mot of the; Peers bn the Septennis 
who had ſpoken before, mate Speeches for or againſt it. # Bill 
The Biſhop of Racheſter, who had not yet ſpoken on this Bp of Rocheſter- 
Subject, ſaid, That if this Bill were never ſo good in it- 
ſelf, it was very unſeaſonable, becayſe very unpopular, and 
altogether uſeleſs, the Rebellion being cruſh'd, and the 
Power of Fance not to be fear d, now eſpecially, when we 
have a glorious ſtanding Army, and a Miniſtry that knows 
how effectually to engage the Affections of the People.“ 
The Committee having gone through the Bill; and or- 
der'd the Blank before the Word Years, to be filled up with 
the Word Seven; the Queſtion was put, whether the ſame 
ſhould be reported, in order to berengroſs d which wascarry'd/ 4 7 7 
in the Affirmative, by 74 Voices againſt 39. The next Day p. Debate = ike 
the ſaid Bill was reported, and, without dividing, .order'd to 3 Reading 
be engroſs d; and being read the third Time on the 18th of thereo — 
April, there aroſe a freily Debate, in which the Earl of Not. E. Rag Nottings 
:ingham demonſtrated, That Counſels for enlarging * | 
Prerogative, had ever been pernicious to the Crown.) 
this the Dyke of Argyle reply d, That not being bo RY of Argyle. 
read in Hiſtory as that noble Lord, he would confine himſelf 
to what had happened in his own, Time; and that he had 
obſerved. that his Lordſhip bad, by, Turns, : oppoſed all that 
had been offered, either for the Intereſt of the Crown, or 
the Liberties of the People, of which he might eaſily produce 
ſeveral Inſtances; adding, he did r not wonder there appeared 
already ſo much Joy among a certain Party, over a repen- 
ting Sinner. Upon the whole Matter, the ; Queſtion. being 
pat, Whether this Bill ſhould, paſs I it was carry d in the 
firmative, by a Majority of 69 Voices againſt 36 ; but 24 
Lords proteſted againſt it; wiz. Symerſet, (c Alesford, Trevor, 1 Proteſt againf} 
Manſel, Gower, Willoughby. de Broke, Brace, T, adcaſler, Berk- the paſſing it. 
ſhire, Nottingham; Ner thampton, Fr. Ceftrienſ. Alpburnham, 
Dartmouth, Roulet, Foley, Angleſea, Straford, Bingley, Fr. 


Rain. Guilford, binge) 8 brewsbury, eo | . 
1746. N N * 5 x: Wh | 
(a) ane of ne b (b)Earl of Thomond i in Ireland 


(c. Appointed Maſter of the the King, tr 275 1714 3 but | 
reign” d, . 17, 1715. Hor Wal Me 


1 11 
Anno 4. Geo. I. Aril 19, The Lords ſent down the Bill to the Commons, 
1716. for their Concurrence to it. The great tion it met 
with there, and the Speeches of the ſeveral Members, who 
rgued for or againſt it, may be found at large in Chandler's 
tion of the Debates of that Houſe, p. 68. "TY 
Earl of Straffors Jane 14. Mr Aifabie having carried up to the Lords 
. the Commons, to the Anſwer of Thomas 
D Renan 2 % Earl of Strafford; after Mr Aifabie was withdrawn, his 
Impexhment, Lordſhip complained of the Dilatorineſs of the Commons 
| in bringing their Impeachment to an Iſſue ; as alſo that 
ſome of his Accuſers were to become his Judges (meaning the 
Lord Coningsby and Sir Richard On/low, two of the 
| mittee of Secrecy, whoſe Patents for a Peerage were at that 
Time paſſing) notwithſtanding which, he ſaid, he did not 
doubt but to make his Innocency appear. | N 
Fane 22. A Bill from the Commons, intitled, An A 
for g_—_—_ Commiſſioners to enquire of the Eflates of cer- 
tain Traitors and of Popiſh Recuſants, and of Eftates given to 
ſuperſtitious Uſes, in order to raiſe Money out of them ſeve- 
e of the Pablick, was read the third Time; 
the Queſtion being put that the Bill do paſs, it was 
' reſolv'd in the Affirmative by 44 Voices againſt 19. 
Proteft againſt Whereupon the following Lords enter d their Proteſt. | 
— al Difentient 
forfeited Eſtates. I. We conceive there is no Neceſſity of this Bill, be» 
cauſe the ordinary Forms of Law will bring all the Forfei- 
tures of Perſons attainted into the Bxcheguer much ſooner, 
_— leſs Expence to the Publick, than will be by 
ill, 
II. This Bill takes away the Eftates of Perſons tho 
innocent, and ſubjects them to ſevere Penalties not to be 
avoided by any Method agreeable to Reaſon and Juſtice. 
TIT. It veſts all Leaſes for Years, of Perſons attainted, 
in the Crown, from the four and twentieth of June, One 
thouſand ſeven hundred and fifteen z whereas by Law ſuch 
Leaſes are not forfeited but from the Time of ConviQtion ; 
and this may overthrow the Eſtates of innocent Purchaſers 
or Mortgagees of ſach Chattel Leaſes, who may have 
_ ht and lent their Money under the ſafe Protection of 
W. | | 
IV. Becauſe, by this Bill, all Debtors are obliged to 
He diſcover the Debts they owe to any Perſon, to the Com- 
miſſioners by the 24th of November, 1716, under the Pe- 
nalty of forfeiting double the Debt, in caſe the Creditor 
happen to be attainted at any Time before the 24th of 
Fune, 1718, altho* before the 24th of November, 1716, 
he be neither accuſed, nor ſo much as ſuſpeted ; and, we 
conceive, no Conſtruction can be made of that Clauſe, from 


any 


rr 


2e 


rer 


e 
in it, to exempt it from the Ab- 


any ſeeming I 
Cardiry and Injuſtice enated by it. 


V. Becauſe any Arguments drawn from any Part of that . 


Clauſe to make the reſt of it Senſe, were they juſt, 


yet we cannot agree to enact ſuch a Clauſe, which muſt 
either be not good Senſe or unjuſt. | 

VI. Becauſe every Perſon who has any Claim to, or In- 
tereſt in any other Man's Eſtate, muſt make his Claim be- 
fore the Commiſſioners by June, 1717, or elſe, if the Per- 
ſon whoſe Eftate is ſubject to ſuch Claim happens to be 
attainted by June, 1718, though till then he be never ac- 
cuſed nor ſuſpected, they are for ever barred ; and no Con- 
ſtruction was endeavoured to be made of this Clauſe to ex- 
cuſe it from the Abſurdity and Injuſtice apparent in it. 

VII. The Act for the Fi Forfeitures being urged as 
a Precedent for this Bill, we conceive, if that Act were 
liable to the Objections which this Bill is, by having in it 
the like Clauſes, yet that is no Reaſon for the paſling 
this ; for if that Parliament did a Wrong and Injuſtice, it 
is no Argument for this Parliament to do the ſame, leſt, in 
proceſs of Time, repeated Precedents of this Kind may be- 


come too hard for Reaſon and Juſtice. 


VIII. Becauſe the general Words in this Bill ma ' give 
Occaſion to the Commiſſioners to think, and the Jo ges 
to conſtrue, that they. have Power to ſummon Peers, exa- 
mine them upon Oath, and commit them to the Common 
Goal, which, we conceive, was contrary to the Senſe of 
the Houſe, and far from their Intention to agree to. 

IX. Becauſe this Bill takes away the Power from his 
Majeſty of doing the leaſt AR of Charity to a ſtarving Wife 
and Children out of the forfeited Eſtates, except a Proviſion 
for the Wives and Daughters of the late Duke of Ormende, 
the late Lord Mar, the late Lord Bolingbroke. 

Abingdoa, 1 12 (a), Hay (b), Trevor, Compton, Gower, 

Strafford, Manſell, Berkeley of Stratton, (e) d4yleyford, 
Foley, Bathurſt, Bruce, e ror 

June 26. The King came to the Houſe, and the Com- 
mons attending, his Majeſty gave the Royal Aſſent to feve- 
ral publick and private Bills, after which the Lord Chan- 


cellor read his Majeſty's Speech to both Houſes, which being The Parliameat 
inſerted in Chandler's Hiſtory of the Commons, we think it prorogu'd. 


needleſs to ego : 15 it to ſay, * 1 was 
prorogued by ſeveral Prorogations of February. 
It 18 remarkable that this Fir hon was continued by 
different. Adjournments m— fifteen Months, *. 
; 2 | 
er ve Pale of rs e 4 N r s, 
c gn* 3 F 
to which bs had beep pater d Note dg, 17546 


Anno 2. Ceo. I, 
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1776.27. The SecoxnD SESSION of the Fixer Pays 


"LISMENT of King GEORGE os 


DO onan Ad. N the zoth of ante e king came to the —_ 
—__ "Thanks and having open d the'Seffion with a Speech from 
Speech 'at oY „the Throne, the Duke of Nexvcaſtle (a) moy'd for an 
ing the ſecong Addreſs of Thanks, which. was agreed to. Nem. Con. Next 
| Seſſion, Day his Grace reported the ſaid Addreſs, which oceaſionꝰd 
D. of Newcaſtle. 4 Debate: Lord Coningſby having enforc'd What was ſug- 
Ld coningsby. geſted therein, vix. That the late Peace was treacherous 

Bp of London, and diſhonourable ; the Biſhop of Zondon thought it incum- 

bent upon him to defend it, and ſaid, That he drew up 
himſelf the Inſtrumthts of that Treaty; ; and that, in his 
Opinion, it wat os good a Peace as had been concluded for 
Ld Coningsby. theſe forty Years paſt.” Hereupon Lord Coningsby replied, 
That he did not intend any perſonal Reflection, but that 
the venerable Prelate who ſpoke laſt, might remember, 
That about two Years ago, When the Miniſters, who made 
the late Peace, were impeach'd, his Lordſhip declared, that 
he was kept in the Dark, and ſcarce knew any Thing on 
what was doing at Utrecht. LD 
" Feb. 22. The "Lows waited upon the 2 with their 
Addreſs.” | 


f Moſt 1 Sovereign, 

The Addreſs, WII. your Majeſty's ry dutiful and. loyal Subjects, 
. Lords Spiritual and Temporal in Parliament 
aſſembled, beg Leave to return your Majeſty our moſt hum- 
ble and hearty Thanks, for your Majeſty s moſt gracious" 
Speech from the Throne; and to congratulate.your Ma- 
jeſty on your ſafe and happy Return to theſe your Domi- 

« nions ; and on the prudent, Adminiſtration; of his Royal 

* Highpeſs. the Prince of Fa/es,. under your Majeſty, and 

© the great Care he took of the Peace and Secutity of the 

Kingdom, during your Maj eſty's Abſence. 

We are ſenſible, that the groſs Defects and pernicious 

© Conſequences of the late Treaty of Utrecht could not 

* have” been remedy'd, but by your Majeſty's unweary'd 
A pplication for the Good of your Subjects; and by that 
zal Regard which is paid by Foreign Fotentates to your 

© known Wiſdom and Integrity. It is with unſpeakable Sa- 

« tisfa@ivn, that we ſee your Majeſty's Endeavours ſucceſs | 
„ ful in ſuch Conventions, as have already giyen new Life 
to our W and Credit; 3 and h 55 in dhe Treaty 
Ames. lately 

(a). Appointed Lord chain of his Majeſty's:Houthold, April 12, 
THOR a the Bon of te Boks of ln, we Er to tenant of 
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64560 
lately concluded with France: and the Srater-Gentral.” Ab Anis 3 
your Majeſty has, by this 'Treaty;\tecovere® to us, in o 121 
great a. Meaſure} thoſe Advantages, which might have & 
been expected from a glorious ald ſucceſsful War, anf 
were given up by a treacherous and diſhonourable Peace 3 


« ance, which opens to us ſo fair a Proſpect of an undiſturb d! 


Commerce. 


We return your Majeſty our moſt humble Thanks fon 


+ your: Majeſty's moſt gracious Condeſtonſion an having. d... 
before your Parliament the Diſcoveries ibnoerning the i 


« tended Invaſion; and cannot but fegard. withithe utmoſt | 

Horror and Indignation, / the Malice and Ingratitude of 

© thoſe,” who have encourag d ſuch an Attempt againſt cheir 

King and Country. n * nid ove foie 7 ago 
We are ſorry to find, that your! Mage ſtys Lenit)y hav 

been ineffectual towards reclaiming a Faction, whU haue 

+ render'd themſelves ſo obnoxious to your c uſſice; and ſwW-e 

do aſſure your Majeſty, that we will, i wi the-utmoaftiof 

our Power, ſupport your Majeſty aga init the; deſign di I 

vaſion, and all your Enemies, bothaat Home and Abrondy 

in ſuch a Manner, that, by the Bleſſing of Almighty Cos 

neither the Raſnneſs of: the one, nor- the Wickedneſs g 

the other, ſhall be ever able to prevail. 15115 wr 

61 E £ % eine I's. #44 is 2 97.) elk BU 58 wit; B32 

The King's Anſwer, to this Addreli,, was az-fallows > 1 

wh My Lords, | | | Duo ad 0 


* 


<< apd I'make no doubt, but that, with your Support and 
Afiiftance, under God, We ſhall get ihe better of all Our 
es, both, at ome; and Abroad vd ed moi 


44 : 
* 


that ſuch a Delay might be af 9 Conſequence: 
to the Government, becauſe the laſt; Aftzagainit'Mutiny ide: 
termining the nextiMoxdpy, many Sold ieꝶs miglittaks'thdr/ 
Opportunity to deſert with Impunity zthel ſetong Redding 
was put off only till the next Day., ft lo i. „ : g 
- March 25, The. Lords read the ſaid Bill a third Time, 


noh! 


ve beg Leave to congratulate youy Majeſty* upon an Alike 
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T (Thank, you for this Addreſs, which:is4p full of Bu- T., —_— 
1. preſlions of Duty to Me, and Zeal: for; your Countys 


Marth 22, Upon the Motion for ed; Reading bf Debate on the 
Bill ſent up from the Commons, for pumiſning Mutiny and Mutiny-Bill. 
Deſertion, the Dulce /f Backingbanm moved to put it off till P. of Bucking- 
the 7hur/ddy following d but ſome Lords m ving obſeryed, ham. 


when the Lord Marel GHH exceptedbagainſt à Clauſe, La North and 


whereby common Soldier are ee pte dꝗ Hm Arreſts . Grey. 
for Debt, which dis (Lordſhip ürgedd“ encourages Takes? 
neſs and Vice among Tradeſmen ufd; ftificers; and eh 
caſions frequent  Bankropteies. + Several other Objections 


were 


ham. @ Earl of Sunderland and the Queſtion being put that 


the Dukes of Devonbire and Newcaſtle, and 


w 


ges, Bill do paſs, the ſame was carried in the Affir by 32 
But upon this Occaſion Six Lords entred their Proteſt, 


I. Be . wk EY 
ed in this Bill, for keeping on Foot a ſtanding Army 
— of 3a, ooo Men in this Kingdom, in Time of 


Feace ; and therefore this AR will be a Precedent for keep- 
ing the ſame Army at all Times, tho' this Kingdom bo in 
Peace; which, we think, muſt inevi ſubvert the anci- 
ent Conſticution of this Realm, and ſubje& the Subjects to 
arbitrary Power.. TY A | 
II. Becauſe, by this Bill, the Soldiers are exempted from 
being arreſted by Proceſs of Law, at the Suit of any Perſon 
for recovering 2 Debt, or upon any Action whatſoever ; 
which is a great Injuſtice to the Subjects, taking from them 
the Benefit of the Law for recovering their juſt Demands, 
and for obtaining Satisfaction for any Injury done them by a 
Soldier, either by wounding or maiming, or y 
taking away his Goods: And, we conceive, this will 
far from preſerving Order and Diſcipline in the Army, 
that, on the contrary, it will be a t Encouragement ta 
the Soldiers to live in their Quarters in all Manner of Licen- 
tiouſneſs 3 and to inſult their Fellow · Subjects both in their 
Perſons and Eftates, when they know, that by this Law 


—— by the Courſe of 1 ce, 
or Injury ; and the 
emption from Arreſts, bei 


Aa _ @0_w ** 


a +4 otic 


122 
Lat 


3 —— 
| preven no Rea- 
— being taken 

upon any civil Proceſs, where the Cauſe of Action is real, 


which Penne „ gy of the 

III. Becauſe this Bill doth eſtabliſh Martial Law 
ding to the Life of the Offenders, in Ti 
we conceive, is contrary to the antient 
dom; and the Soldiers are obliged to obey the 
ders of their ſuperior 
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177 
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7 . Berkeley of Stratton, Abingdon, Bathurſt, North- 
ampten, Dartmouth. | | 


During the above Debate a Peer complained of the Diſ- t of 
orders committed by the Soldiery in ſeveral Places, parti- the Pilsner 
cularly at Oxferd, and moved, That before they - paſs'd a committed w/o 
Bill in their Favour, they ſhould inquire into the Riot that fad I * Or- 
happened in that City on the Prince of Malis's Birth-Day. 
The Courtiers inſiſted on the Neceſſity of paſling the Bill be- 
fore them without Delay; but conſented that the Oxford. 
Riot ſhould be enquired into ; whereupon ſome Lords of the 
other Side endeavoured to wave it, by pi g a general 
Inquiry into the Conduct of the Army. This was oppoſed 
by the Courtiers, who alledged, That they ought not to 
arraign a Body of Men, againſt whom there was no legal 
Complaint ; and that ſuch a Proceeding could not but be 
diſagreeable, and even injurious to the King, who, by Pre- 
tive, has the Command of the Army; and if any Diſ- 
ers are committed by the Soldiers, the Complaints ought 
firſt to be laid before his Majeſty ; but that fince it had been 
moved to inquire into the Oxford Riots, which had made a 
great Noiſe, and had been examined in his Majeſty's Coun- 
cil, they ought to addreſs the King, that he would be 
ſed to cauſe all the Papers relating to that Affair to be 
id before the Houſe. This Addreſs being reſolv'd upon ; Several Papers 
purſuant thereto, on the 29th of March, ſeveral Papers re- relating therets 
lating to the Riots at Oæferd, on his Royal Highneſs's Birth- laid before the 
Da tha of Het, ch Hoes ting i a grad Com. 
On the April, the ing in ag Com- 
mittee, a the Papers relating to the ſaid Riot were read ; Debate thereon, 
after which there enſued a great Debate ; the Biſhop of 
— the Archbiſhop of Veri, the Biſhop of Rothefler, By of Briftol. 
- * — of 5 — RE to juſtify the Univer- pp York. 
ty, ing, That for Forty Years paſt, they had not Bp o eſter, 
paid any — to the Birth Day of any Prince of Wales, It of Cheſzer. 
or even of the Prince ſitting on the Throne, by publick 
Rejoycings. That the Univerſity had a Method of expreſ- 
fing their Loyalty, more conſiſtent with the Dignicy of 
their Founders, and the Character of their Perſons, than 
by Illuminations and Bonfires, - That as for the Mayor and 
| Magiſtrates 
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| 648) 
Anno 3. Geo, I!-Migiftrates of the City of Ogi they were ignorant chat 
77ſt was the Prince's Birth- Day. That the "ſeveral: Aﬀidavits 


* ad Informations upon which the, fad Mayor and Magi 
: ſtrates grounded their Coniplaints, having been ſent” up to 


Court, Copies of the ſame were returned to the Officers of 
_ the Regiment quartered at Oæybrd, to give them an Op- 
portunity to juſtify their Proceedings, which produced ano 
ther Set of Affidavits and Depoſitions in Behalf of the ſaid 
Officers. - That the Magiſtrates had no Opportunity to make 
any Replication in their own Defence, and therefore it was 
moved, that the Houſe would come to no Reſolution upon 
the Foot of the two Sets of Affidavits, but that they did 
adjourn the further Proceedings, and appoint a Day, whew 
they would hear the Perſons concern'd in thoſe Informations 
dia Voce: They inſiſted upon this Method, becauſe no- 
thing could ſet this Matter in a truer Light, than the croſs 
examining and confronting the Evidences on each Side; ur- 
ging, That this Method was the conſtant Practice of the 
Courts below, and even of all the Hearings at the Bar of 
their Lordſhip's Houſe; and that their Pordſhips had never 
yet refuſed to admit of a Replication. That as to the Dif- 
reſpect to the Prince Regent, charg'd upon the Univerſity, 
for their Neglect of ringing the Bells, on his Royal High- 
neſs's Birth-Day, of the Sixteen Colleges in the Univerſity, 
only three had any Bells to ring: And that it appeared plain- 
ly by the Affidavits taken before the Mayor and Magiſtrates, 
that the riotous Proceedings on the Coronation Day, and the 
Birth-Day of his Royal Highneſs, were occaſioned by the 
Inſolence of the Soldiers, encouraged by ſeveral Members of 
the Univerſity, calling themſelves the Conſtitution- Club, and 
by the Neglect of the commanding Officers of the Regi- 
ment, in not iſſuing proper Orders to ſuppreſs the Diſtur- 
D. of Fucking- bance.” The Duke of Buckingham, the Earl of Abingilon, 
bam. the Lords Harcourt, Trevor, and North and Grey, ſpoke alſo 
r wn" in Favour of the Univerſity and Magiſtrates of Oxford. 
I Ten The Lord Coningsby hereupon ſaid; -* That he knew. the! 
Ld North and Uſage of the Univerſity to have been otherways than Rad 
Grey. been repreſented, and gave a ſhort Account of their Beha- 
Ld Coningsby. viour in the Reigns of King Charles II. and James II. and 
| diſtinguiſhed between their paſt and preſent Loyalty. His 
Lordſhip own'd, That in thoſe two Reigns they had expreſ- 
ſed their Loyalty in a moſt extraordinary Manner, and had 
made ſuch great Advances to countenance an unlimited 
Power in the Prince, that if Providence had not miraculouſ+- 
ly interpos'd, they had as far as in them lay, deſtroy'd the 
* ma gon. Liberties of their Country, which would have involy'd: the 
E. of Sus derland Univerſity in certain Ruin.” The Lord Cœuper, the Duke 
Ld Parker, of Kingſton, the Earl of Sunderland, the Lords Par ler; 


Townſhend, 


neee 


f 


5 3 ( 49 ) 

Tywn/hend, and Cadogan obſerved, © That the Diſ, reſpe& to Anno 4. Geo. I, 
the Prince Regent, charged upon the Univerſity and City of 777. 
Oxford, was manifeſt, becauſe the Major of the Regi- - © 200 

ment did, about Ten in the Morning, go to the Mayor, r eg 
and complained, That he had ſhewn no Regard to his Roy- ä 
al Highneſs's Birth-Day, by ringing the Bells; to which 

the Mayor return'd a ſhuffling Anſwer, Jonny he did 

not know it to be the Prince Regent's Birth-Day. Upon 

this the Major told him, he would draw out his Regiment to 

celebrate the ſaid Day with proper Rejoycings, which he 

did accordingly; but that the Mayor, inſtead of joining 

the ſaid Rejoicings, fill'd up the publick Street with a vaſt 

Mob after him; and ſome of his Attendants inſulted the Sol- 

diers on their March, and gave them opprobrious Language, 

crying out, Doaun with the Roundheads. That they pro- 

ceeded ſo far in their Inſults, as to throw Dirt and Stones 

at the Soldiers, and even attempted to diſarm ſome of thein. 

That the Houſe wherein the Officers of the Regiment and 

ſome of the Collegians met to celebrate the Feſtival, was, in 

an inſolent Manner, aſſaulted, and the Windows broke by 

Stones thrown from the oppoſite Houſe of one Hur/?, an Iron- 

monger, upon which the Soldiers, to revenge the Affront, 

began likewiſe to break Windows, of which the Major was 

no ſooner informed, but he immediately went out and bid 

them deſiſt. That it was indeed affirmed in ſome of the Af- 

fidavits produced in Behalf of the Univerſity and Magiſtrates; 

That a certain Collegian went round the Bonfire, and en- 
couraged the Soldiers to break the Windows of the ſaid 
Hurſt, and all that were not illuminated; but that the ſame 
was contradited by no leſs than five or fix Perſons, who, 
upon Oath, declared, That the ſaid Collegian was from 
Seven till Ten that Evening in their Company, and had 
not ſtirred from the Houſe all that Time. That upon the 
Mayor's applying to the Major of the Regiment, the latter 
gave immediate Orders for Patrols to go through the City, 
and ſend home to their Quarters all the Soldiers they ſhould 
find in the Streets; And that the Patrols being inſulted by 
ſome of the Mayor's Attendants, two or three Soldiers fired, 
but with Powder only, purſuant to the Orders given them 

In the Middle of this Debate, the Earl of Abingdon of- The Earl of 
fer'd a Petition from the Vice-Chancellor and the Mayor and Abingdon offers 
Magiſtrates of the City of Oxford, and infiſted, that it ſhould A N Ne | 
be read; but it was urged on the other Side, That the Houſe 11. * 
being in a Grand Committee, the receiving any Petitions of Oxford, &c. 
was irregular. Hereupon it was moved, that the Chairman which is refuſed 
ſhould leave the Chair, which being carry'd in the Nega- to be read. 
tive without dividing ; the main Queſtion was again debated, 
1717. 8 > ON till 
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Anno 4. Geo, I. till about Six in the Evening, when the two following Reſo« 
1717. lutions were agreed to by 65 Voices againſt 33. 8 
I. That the Lords of the Committee of Council to whom 
Reſolutions of the Papers relating to the Riot at Oxford were referr'd, 
the Grand Com- had ſufficient Grounds to come to the Reſolution reported to 
mittee of Me his Royal Highneſs the Prince, wiz. That the Heads of the 
to the ts Univerſity and Mayor of the City neglected to make any 
Riot. public Rejoicings on the Prince's Birth- Day; but ſome of 
the Collegiates, with the Officers, being met to celebrate the 
ſaid Day, the Houſe where they were was aſſaulted, and the 
Windows were broken by the Rabble, which was the Begin- 
ning and Occaſion of the Riots that enſued, as well from the 
Soldiers as the Scholars and Townſmen, and that the Con- 
duct of the Major ſeems well juſtify d by the Affidavits pro- 
duced on his Part. a | 8 | 
II. That the Printing and Publiſhing the Depoſitions upon 
which the Complaints relating to the Riots at Oxford were 
founded, while that Matter was under the Examination of 
the Lords of the Committee of Council, and before they 
had Time to come to any Reſolution touching the ſame, was 
irregular, diſreſpectful to his Royal Highneſs the Prince, 
and tending to Sedition. 1 | 1 
The Motion for The Houſe being reſumed, thoſe two Reſolutions were 
agrecing with immediately reported, and a Motion being made to agree 
the Commitee with the Committee in the ſaid Reſolutions, it was carry'd in 
patles in the the Affirmative by 58 Voices againſt 32. Whereupon the 
i following Proteſt was enter d. 


Diſſentient . 6 5 
Proteſt on that I. Becauſe, by this Reſolution, the Heads of all the Col- 
Occaſion. leges and Halls within the Univerſity of Oxford ſtand cen- 

fured, as we apprehend, for Diſreſpect and Want of Duty 
to his Royal Highneſs the Prince, in neglecting to make 
publick Rejoicings on his Birth-Day; whereas it ſufficiently 
appeared to us, that no Rejoicings had ever been made be- 
fore that Time, within the faid Univerſity, on the Birth. Day 
of an Heir apparent to the Crown, or even of the Sovereign, 
except only on the 'Twenty-ninth of May, ſet apart by Act 
of Parliament, perpetually to be obſerved as a Day of Pub- 

lick Thankſgiving. : | 1 
And there ſeems the leſs Reaſon, in our Opinion, for lay- 
ing ſo heavy a Charge on the Heads of thoſe learned Socie- 
ties, inaſmuch as they have not been allowed any Opportu- 
nity of being heard thereto, nor even knew themſelves to be 
any ways accuſed in that Particular. = 
IT. Becauſe the Proceedings of the Major, as we conceive, 
are not to be juſtified by Law, if the Affidavits which were 
ſent to make good the Complaint againſt the Major —_— 
ers 


$8 1 | 
diers be conſidered, as well as thoſe Aſſidavits which were anno 4. Geo. I. 


produced on the Major's Part, there being ſeveral Enormities 
charged, as well on the Major, as on the Soldiers under his 
Command, by the former Affidavits, no way anſwered by 
the latter, or ſo much as denied by the Major himſelf in any 
of his own Affidavits or Letters. | | 
III. Becauſe, we conceive, the Matter of Fact relating to 
the breaking the Windows of the Room wherein the Major 
and others were, with ſome Stones from Hurt's the Iron- 
monger's Hquſe, has not been ſufficiently examined into, for 
want of giving an Opportunity to the Complainants of reply 
ing to the Affidavits relating to that Matter; and ſuppoſe the 
Truth of that Fact had actually appeared upon a full Exa- 
mination, yet it cannot be pretended to be a legal Juſtifica- 
tion of the Major for inciting or ſuffering the Soldiers under 
his Command, to go through the City inſulting the Magi- 


ſtrates, and breaking the Windows of many Citizens, who 


are not pretended to have given the leaſt Offence to them. 

IV. Becauſe the Officers and Soldiers of the Army may 
take Occaſion, from this Reſolution, to think themſelves 
exempt from the Civil Power in Criminal Caſes, and be jn- 
duced thereby to contemn and reſiſt the Authority of the Ci- 
vil Magiſtrates, to which they are, in ſuch Caſes, as liable 
as any other of his Majeſty's Subjects. 

V. Becauſe the Civil Officers and Magiſtrates may pro- 
bably be diſcouraged, by this Reſolution, from doing the ir 
Duty on ſuch Occaſions, and his Majeſty's Subjects be de- 
terred from making their juſt Complaints, in an humble and 
dutiful Manner, of any Oppreſſions which they have ſuf- 
fer'd, or may ſuffer, from any Officers or Soldiers in the 
Army. g 


IF. Ebor*, Fr. Roffen', Geo. Briftol,(a) Bruce, P. Hereford, 
' Buckingham, Say and Sele, Boyle, (o) Job. London, North 
and Grey, Northampton,(c) Litchfield, Guilford, Harcourt, 


Briſtol, Berkeley of Stratton, Weſlan, Trevor, Willoughby 


de Broke, Fran. Ceftriens', Compton, Aſpburnham, Foley, 
Dartmouth, Montjoy, Abingdon, Manſell. 


May 6. The King came to the Houſe, and made a Speech 
to both Houſes, acquainting them; That the Britiſb Fleet 


was arriv'd in the Sound; that he had given Orders for re- 


ducing 10,000 Men; and alſo Directions for an Act of 
1717. e 5 Grace. 


(a) Remov'd from his Poſt of Ld Almoner to the King, in Nov. 1715. 


(5) Earl of Orrery in Ireland; Appointed one of the Lords of the Bed- 


Chamber to the King, Oct. 18, 1714; but reſign'd in 1716. 


(e) Appointed Conſtable of the Tower of London, Dec. 6, 1714; but N 
reſign'd Oct. 10, 1715, and was ſucceeded by Charles Earl of Carliſle, > 


1777. 


| ( 52 ) 
Anno 3. Geo. I. Grace. The King being withdrawn, the Lords voted an 
177. Addreſs of Thanks which was preſented next Day, as follows; 


Moſt Gracious Sovereign, 


_ 5 5 c E your Majeſty's moſt dutiful and loyal Subjects, 
King, for redu- the Lords Spiritual and Temporal in Parliament 


cing 10,000 aſſembled, beg Leave to return your Majeſty our moſt 
* humble Thanks for your Majeſty's moſt gracious Speech 
AR of Grace, from the Throne, and for your Majeſty's having taken ef- 
c. ffectual Care to prevent all immediate Danger of an Inva- 
| « ſion upon theſe your Kingdoms, by ſending your Fleet fo 
© early into the Sound: And we cannot but acknowledge 
with the greateſt Satisfaction, your Majeſty's moſt tender 
© Regard to the Eaſe of your People, in giving Orders, as 
« ſoon as it was conſiſtent with the Publick Safety, for re- 
« ducing ſo conſiderable a Number of the Land-Forces. 
We alſo give your Majeſty our moſt humble Thanks, 
© for your having communicated to your Parliament, your 
Intention to paſs an Act of Grace, which we hope will 
have all the good Effects your Majeſty ſo reaſonably and 
« juſtly expects from it. 4 | | 
And we take this Occaſion to aſſure your Majeſty, that 
we will, with the utmoſt Zeal and Duty, defend and ſup- 
© port your Majeſty's ſacred Perſon and Government, againſt 
_ © all your Enemies both at Home and Abroad. 


His Majeſty's Anſwer thereto. 


My Lords, | | 
The King's An- I Thank you kindly for this very dutiful Addreſs ; your 
ſwer. 6 Zeal and Affection to my Perſon and Government, is 


« what, under God, I ſhall always principally rely on. 


The Earl of Ox. On the 22d of May the Earl of Oxford preſented a Peti- 
ford's Petition to tion to the Houſe, ſetting forth, How long he had been 
be tried. - confined on an Impeachment brought againſt him by the 

| Commons for High 'Freaſon, and other High Crimes and 
Debate whether Miſdemeanors ; ſubmitting his Caſe to their Lordſhips Con- 
his Impeach- fideration, and praying that his Impriſonment might not be 
ment was ſuper- indefinite.“ The Lord Trevor, who preſented his Petition, 
Teded by a Pro- ſpoke in his Behalf, and was ſeconded by the Duke of Buck- 


— ing ham, Lord Harcourt, the Earls of Nottingham and Abing- 
D. of Bucking- don, and Lord North and Grey. It was ſuggeſted, That the 
ham Impeachment was determin'd by the intervening Prorogati- 


Lord Harcourt. on of the Parliament; which being oppoſed by Lord Co- 


=. e E ningsby, a Committee was appointed to ſearch Precedents, 


E. of Abingdon, On the 25th Lord Trevor made his Report from the 
Lord North and ſaid Committee, upon which the Queſtion was put, whether 
Greys the Earl of Oxford's Impeachment was determin'd by the 


_ = Y* intervening Prorogation ? The Dukes of Buckingham and 


E of Aylesfors, Argyle, the Earls of Nottingham, Abingdop, Aylesfard, 2 


n | 
ilay, Lord North and Grey, were for the Affirmative : But anno 3. Geo. I. 
the Earl of Sunderland (a) and Lord Coningsby maintain'd the N 
Negative; and the Lords Harcourt and Trevor being of this 
laſt Opinion, the Queſtion was carried in the Negative by E. of Ilay. 

87 Voices againlt 45. Thereupon the following Proteſt was way” "50 mw 
enter'd. 4 EDT E.of Sunderland. 


EY : Lord Coningsby. 
Difentient” Lord — | 


I. Becauſe there ſeems to be no Difference in Law be- Lord Trevor. 
tween a Prorogation and a Diſſolution of a Parliament, Proteſt on that 
which, in conſtant Practice, have had the fame Effect as to Occaſion, 
Determination, both of judicial and legiſlative Proceedings; 
and conſequently this Vote may tend to weaken the Reſolu- 


tion of this Houſe, May 22, 1685, which was founded upon 


the Law and Practice of Parliament in all Ages, without one 
Precedent to the contrary, except in Caſes which happened 
after the Order made the 19th of March, 1678, which was 
reverſed and annulled in 1685 ; and in Purſuance hereof 
the Earl of Saliſbury was diſcharged in 1690. 

IT. Becauſe this can never be extended to any but Peers, 
for by the Statute 4 Fdw. III. no Commoner can be im- 
peached for any capital Crime; and it is hard to conceive, 
why the Peers ſhould be diſtinguiſhed and deprived of the 
Benefit of all the Laws of Liberty, to which the meaneſt 
Commoner in Britain is intitled ; and this ſeems the more 
extraordinary, becauſe it is done unaſked of the Commons, 
who, as is conceived, never can aſk it with any Colour of 


Law, Precedent, Reaſon or Juſtice. 


Nottingham, Fra. Reffen', North and Grey, Bathurſt, 
Abingdon, Manſell, Hay, Guilford, Dartmouth, Fo- 
ley, Bruce. 


After this, the Duke of Buckingham moved for fixing a The Duke of 
Day for the Trial of the ſaid Earl; upon which a Com Buckingham's 
mittee was appointed to ſearch the Journals of the Houſe Motion for fix- 
for Precedents of the Lords Proceedings in the like Caſes. ge 

May 27. The Lord Trevor, from the Lords Committees, gf Oxford. 


made a Report, containing ſeveral Precedents from the Year 


1666, to the'Year 1716, of the Lords appointing the Day Debate on ths 


of Tryal upon Impeachments of the Houſe of Commons, — 


The Clerk having read the ſaid Report a ſecond Time, the 
Duke of Buckingham made a Speech, wherein, among other P. of Bucking- 
Things, his Grace repreſented, That it concern'd the whole ham. 
Peerage of Great Britain, to put a ſpeedy End to this Af- 
fair, becauſe the Peers are chiefly liable to Proſecutions of 
this Nature. That he would not enter either into the Me- 
Tits of the Cauſe, or into the Reaſons which the Commons 
- | had 


(a) Appointed Principal Secretary of State, April 12, 1717 


14 | . 
1 ( 54 ) 
1 Anno 3. Geo. I. had for not proſecuting their Impeachment ; but that it way 
. 27. certain, that the Peer who occafion'd this Debate, had been 
N hymns confin'd about two Years ; that unleſs this Houſe interpos'd, 
fl his Impriſonment might become perpetual ; and therefore 
0 ſince it appear d by ſo great a Number of Precedents as had 
W been laid before them, that the Peers have an unconteſted 
= . | Right to appoint the Day of Tryal, they ought, in his 
Opinion, to make uſe of that Right on this Occaſion. That 
if he doubted not but all the Members of that Aſſembly would 
| readily agree with him as to the Thing it ſelf ; and if there 
were any Difference of Opinions amongſt them, it would 
| be as to the Day. That conſidering the advanc'd Seaſon 
| of the Year, and the Approach of Summer, which render'd 
i] the being in Town very diſagreeable and incommodious, he 
j thought not only both Houſes of Parliament, but the King 
| himſelf, would be glad of a Receſs, to enjoy the Country 
| Air; and therefore he was for appointing a ſhort Day, and 
k lord Ferrers. nam'd the 46th of June following.“ The Lord Ferrers ſe- 
a conded the Duke of Buckingham ; but the Earl of Sunder- 
[f E. of Sunderland. / anſwer'd, © That no Man had a greater Regard to the 
bl Privileges of the Peerage, or would do more to maintain 
1 them, than himſelf ; That he had a hearty Concern for the 
Sufferings of 'thoſe who have the Misfortune to lie under 
| Impeachments ; 'That he had already complain'd, in the 
l Caſe of the Earl of S:raffard, of the Delays of the Com- 
mons in theſe Proſecutions, becauſe he thought the whole 
eerage concern'd therein; but that there might be juſt 
Reaſons for theſe Delays; and therefore, to preſerve a good 
Correſpondence between the two Houſes, he was either for 
ſending a Meſſage to the Commons, to know whether they 
were ready for the 'Tryal of the Earl of Oxford, or to fix 
La Townſhend, the 13th of June for the ſaid Tryal.” The Lord Town- 

. /hend * ſaid, That the Saturday before, when another Que- 
ſtion relating to this Affair, was under Debate, the Houſe 
ſeem'd inclin'd to appoint a ſhort Day ; that a noble Lord 
had made a Motion for it; and ſo he was for the 6th of 

D. of Bucking- FTune. Altho' his Lordſhip back'd the Duke of Bucking- 

ham,  ham's Opinion, yet his Grace ſaid, © That noble Peer ought 

not to bring in a Motion made before, as an Inſtance of the 

Senſe and Inclination of the Houſe ; urging, That a Motion 

is nothing of it ſelf, unleſs it be ſeconded, and afterwards 

confirm'd by a Vote; but that any Member of that Aſſem- 

bly was at Liberty to name what Day he pleas'd. After 

IA Coningsby. this, the Lord Coningsby made a Speech, importing, That 
it appear'd, indeed, by the Report of the Committee, that, 
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* Remov'd from his Poſt of Lard Lieutenant of Ireland, April 9, 
1777. | „ e 
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in Caſes of Impeachments, the Lords have the Right to ap- Anno 4. Cedi 15 
point the Day of Tryal ; but that it appear'd, at the ſame 1717. 
Time, that they had ſeldom exercis'd that Right, till after 

they had been acquainted by the Commons, that they were 

ready for the Tryal. That if the Peers acted otherwiſe on 

this Occaſion, it might create a Miſunderſtanding between 

both Houſes, which might be attended with dangerous Con- 
ſequences. That the Inſtance of the four Peers * who were 
impeach'd towards the End of the late King William's 

Reign, which was much inſiſted on, was an odious Prece- 

dent, and ſuch as, he hop'd, would not be follow'd at this 

Time. That therefore, before they proceeded farther they 

ſhould ſend a Meſſage to the Commons, to give them No- 

tice to prepare for the Tryal of the Earl of Oxford; and 

then, upon their Anſwer, the Peers might determine what 

they ſhould think proper. Urging, that this Method ap- 

pear'd the more reaſonable, becauſe ſeveral Accidents had 
interven'd which had interrupted the Proceedings of the 
Commons, and in particular, the Prorogation of the Par- 

liament. That he would charge no Body with ſuch a De- 

ſign ; but that he could not forbear ſaying, That the ſaid 
Prorogation ſeem'd to have no other View, than to ſcreen 


great Offenders from the Juſtice of the Nation; and that 


this was the more apparent, from the great Struggle there 

was in that Houſe, the Saturday before, to procure a Vote, 

That the Impeachments were ſuperſeded by the Prorogation. 

That this, however, was certain, that the Commons had 

thereby loſt the living Evidence they had in their Hands ; 

one Prior, one Harley, &c. having been fer at Liberty by 

the Prorogation.' Several Peers ſeem'd offended 

at his Lordſhip's naming Perſons in that Manner ; and the 

Lord North and Grey ſaid thereupon, * That that noble 

Lord had been ſo long among the Commons, that he ap- 14 North and 

pear'd to be very well acquainted with, and much concern'd Grey, 

for their Privileges 3 but that he. muſt give Leave to thoie 

who were born Peers, to take Care of their own. That 

the greateſt Prerogative of the Peers, was to be the ſupreme , 

Court of Judicature ; and as they were the dernier Reſort 

of Juſtice, ſo he doubted not but they would ever make 

Juſtice the Standard of their Proceedings. That the whole 

Peerage was concern'd in the Earl of Oxford's Caſe ; and 

therefore he was for appointing the ſhort Day that had been 

nam'd for his Tryal. The Duke of Buckingham, who D. of Bucking- 

back'd this Speech, animadverted upon what Lord Coningaby ham. 

had inſinuated about the Prorogation, ſaying, That ſuch an 
Inſinuation 


See Chandler's Hiſtory and Procetdings of the Hovssz of Cox - 
ons, Anno 1701, p. 133. i 
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1717. 


Ld Harcourt, 


— — 
— 


D. of Bucking- 
ham. 


The 15th of 
June appointed 
for the Trial of 
the Earl of Ox- 
ford. 


He petitions for 
two additional 
Council to be 
allowed him, 
which is reject- 
ed. 


58 


Anno 3. Geo. I. Inſinuation was arraigning the Royal Prerogative of prorg: 


guing and diſſolving Parliaments, whenever the Crown 
thinks it convenient, or the King's Privy Council, who 
might adviſe the Exerciſe of the {aid Prerogative. The 


Lord Harcourt having ſhew'd the Neceflity of putting an 


End to this Affair, ſaid, They ought, in his Opinion, t6 
give the Commons a longer Day than had yet been pro- 
poſed ; that on this Occaſion, they ought to proceed ac- 


| cording to the Rules of Equity and Juſtice, and even of the 


inferior Courts, who, the longer a Cauſe had been ſuſpen- 
ded, by unforeſeen Interruptions, allowed the more 'Time 
to the Council to prepare for Tryal. That it was his Opi- 
nion, that the longer Day, provided it were peremptory, 
was the ſhorteſt Way to make an End of this Buſineſs; 
for if they appointed a ſhort Day, the ſame might occaſion 
Diſputes between the two Houſes, which would take up a 
great deal of Time: That it was to be hoped, that if the 
Peers allowed a reaſonable Time for the Tryal, the ſame 
would not be prevented by a Prorogation ; eſpecially con- 
ſidering, how long the Peer who lay under an Impeach- 
ment, had been confin'd.% The Duke of Buckingham ſaid 
thereupon, * That he did not underſtand the Paradox that 
was juſt now advanced, viz. That the longeſt Day was the 
ſhorteſt Way to come to a Determination of this Affair; 
that let the Peers appoint what Day they think fit, yet the 
Commons have {ſtill a Right to demand more Time, nor 
can the Lords, in Juſtice, deny it, if the Commons ſhew 
juſt Reaſons for their Demand. And as for the Prorogation; 
which 'twas apprehended might prevent the Tryal, the ſame 
entirely depended on the Royal Prerogative; and if ſuch a 
Thing ſhould happen, no Body could ſay any Thing to it; 
concluding, that whatever he had ſaid on this Occaſion, was 
merely out of Regard to Publick Juſtice, and to the Prero- 
gatives of the Peerage ; for, he hoped, no Body would 
ſuſpect him of Partiality to the Lord who occafion'd this 
Debate. Then the Queſtion being put, That the 6th of 
June be appointed for the Tryal of the Earl of Oxford and 
Earl Mortimer ; it was carried in the Negative by 85 Votes 
againſt 44; Then it was reſolv'd, without dividing, that 
the 13th of June be appointed; and a Meſſage was imme- 
diately ſent to the Commons to acquaint them therewith. | 

On the 7th of June, the Lords took into Confideration 4 
Petition of Robert Earl of Oxford, praying, That the 
Council formerly allowed him, might be continued to him; 
and that Sir Robert Raymond, (a) and Mr Reeves (b) might 


(-) Appointed Lord Chief Juſtice of England, Feb. 28, 1724-25; and 
created a Baron of Great Britain, Jan. 18, 1730-31. 
(4) Since made Lord Chief Juſtice of the Common Pleas, 
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be added to them.” But ſeveral Lords having repreſented, Anno 4. Geo. i. 


that this laſt Demand was irregular, the ſame was rejected. 1717. 
The Duke of Buckingham ſaid on this Occaſion, That a 
the whole org was concern'd in a Proſecution of this 8 DucKings 
Nature, he would 'readily give his Vote for ranting the . 

Earl of Oæfurd's Requeſt, if he thought it of any Uſe to 

him; but that, in his Opinion, all = who had impeach'd 

him of High-Treaſan were aſham'd of it; except, perhaps, 

one ſingle Perſon, who could be aſhamed of nothing. 

About this Time, the Lords addreſs'd his Majeſty; that A Lord High 
he would be pleaſed to appoint a Lord High Steward for Steward appoin- 
the Tryal of the Earl of Oxford: Accordingly his Majeſty 9 for his Tryal. 
appointed the Lord Cogoper, Lord High Chancellor. | 

June 12. The Lords having receiy'd a Meſſage from the Debate on the 
Commons, acquainting them with the Reaſons why they Commons deſi- 
could not proceed on the Earl of Oxford's Tryal at the Time ting it to be far- 
appointed; and to defire that the ſame might be put off to ther delay'd. 

a farther Day; their Lordſhips took it immediately into 

Conſide ration. The Earl of Sunderland moved to allow the x of Sunderland. 

Commons a Fortnight longer; but the Duke of Devonſhire D. of Devonſhire, 

ſaid, twelve Days were ſufficient ; and ſo moved, That the | 

Tryal be adjourn'd to the 24th of Fune. The Lords North Ld North and 

and Grey, Trevor, and Harcourt inſiſted, That the Lords 5 

having fix d a permptory Day for the Tryal, they ought IA Harcourt. 

not to grant any farther Time; But the Queſtion being put 

upon the Duke of Dewonfhire's Motion, the fame was car- The Tryal of 

ried in the Affirmative, by 76 Voices againſt 57. The the Earl of Ox- 

next Day, the Lords ſent a Meſſage to the Commons, to {vt 225 off till 
g Tree 4h of June. 

acquaint them with the ſaid Reſolution. Rr 

On the 24th of June, being the Day appointed by the 
Houſe for the Tryal of the Earl of Oxford, the Lords hav- 
ing adjourned. themſelves to the new erected Court in Weſt- 
minſter Hall 3 and the Managers, and other Members of the Account of the 
Houſe of Commons having taken their reſpective Places, Proceedings at 
the Earl of Oxford was brought to the Bar: Then the Ar- the Tryal. 
ticles of Impeachment, the Earl's Anſwer, and the Com- 
mons Replication being read, the Lord High Steward open'd 
the Tryal with the following Speech. LS 


Robert Earl of Oxford and Earl Mortimer, 1 8 The Lord Hich 
It has been uſual, before the Commons proceed, to fay Steward's Speech 
ſomething from this Place to Perſons in your Lordſhip's pre- to his Lordinip. 
ſent Condition; partly by Way of Exhortation to a reaſonable 
Confidence in the great Honour, Juſtice, Wiſdom, Integrity, 
and Candour of their Judges, their Peers, the Houſe of 
Lords in Parliament aſſembled, and partly by Way of Di- 
tection, to aſſiſt them in their Behaviour and Conduct during 
the Courſe of their Tryal. 2 
1919 | H But, 
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Anno 3. Geo. I. But, conſidering the many great Offices your Lordſhip 


1717. 


Mr Stanhope. 


658 
has born in the State, your long Experience and known 


Learning in all Parliamentary Proceedings, I cannot but 
think it would ſeem improper for me to be ſpeaking to your 


Lordſhip in that Manner. 


Wherefore I proceed barely to acquaint your Lordſhip, 


and others whom it may concern, with ſuch Orders as the 


Lords have made, which 'tis fit ſhould be taken Notice of 
thus early in this Tryal. ; | 

I. Your Lordſhip and all other Perſons who have oc- 
caſion to ſpeak to this Court, muſt addreſs their Speech to 
the Lords in general, and not to any Lord in particular. 
II. Your Lordſhip's Council may be preſent at the Bar, 
in order to be heard to any Point or Matter of Law, if 
ſuch ſhall ariſe on either of the Articles for High-Treaſon : 
And that you may make your full Defence by Council, if 
you think fit, on the Articles for High Crimes and Miſde- 
meanors, as well on Matters of Fact as of Law. | 

III. That your Witneſſes are to be examin'd on Oath, 
as well to the Articles for High-Treafon, as thoſe for High 
Crimes and Miſdemeanours.* 


Then the Lord High-Steward, with the Lords Leave, 
went down, and having ſeated himſelf by the Table, told 
the Gentlemen of the Houſe of Commons, 'That they might 
now proceed: Hereupon Mr Stanhope * aid, | 

My Lords, 8 | 

The Diſtance of the Lord High-Steward from this 
Place may have been the Occaſion, that we have miſtaken 
ſomething that fell from thence ; we do therefore deſire, 
to avoid all Miſtakes (and I believe we might be miſtaken) 
for we underſtood by my Lord High-Steward, That Council 
ſhould be allowed the Priſoner at the Bar, as well to the 
Defence of the High-Treaſon, as to the High Crimes ani 
Miſdemeanours : It is poſſible, we miſapprehend his Lord- 
ſhip, but we hope his Lordſhip will be pleaſed to explain 
it to us. Hereupon the Lord High-Steward ſaid, To prevent 
Miſtages, I repeat what I ſaid, That Council for the Lord, 
the Priſoner at the Bar, may be preſent at the Bar, in order 
to be heard to any Matter or Point of Law (if any ſuch 
Hall ariſe) relating to the High-Treaſon ;- and likewiſe to 
make that Lord's Defence on the Articles of Impeachment of 
High. Crimes and Miſdemeanours, as well in Matters of Fad, 
as Matters of Law. | | 
| Then 


* Made Principal Secretary of State, Sept. 24, 1714, in the Room 
of William Bromley, Eſqz Firſt Commiſſioner of the Treaſury, and 
Chancellor of the Exchequer, April 13, 1717, in the Room of Robert 
Walpole, Eſq; and created ap Earl of Great Britain; April 7, 1718. 


C 
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Then Mr Hampden, * one of the Managers for the Com- Anno 3. Geo. I. 
mons, made the following Speech; which, as it contains a 177), 
conciſe and comprehenfive View of the ſeveral Articles 
exhibited againſt the Earl of Oxford, renders intirely unne- 

: s f F Mr Hampden 
ceſſary the inſerting of them at large. | pes 
5 My Lords "BY | opens the Charge 
y OOras, : F : i of the Commons 
The Commons of Great Britain in Parliament aſfem- againſt the Earl 


bled, out of indiſpenſible Duty to their Country, and Zeal of Oxford. 


for the Preſervation of the common Liberties of Europe, 
have brought to your Lordfhips Bar, Robert Earl of Oxford 
and Earl Mortimer, late High Treaſurer and Privy Coun- 
ſellor of this Kingdom, charged with the higheſt Crimes 
and Miſdemeanours by him committed and done againſt the 
Perſon, Crown and Dignity of his Sovereign, the Peace 
and Intereſt of this Kingdom, and in Breach of the ſeveral 
Truſts repoſed in him. | . 6 | 
* The Commons in their Charge ſet forth the man 
ſolemn Treaties and Alliances which had been enter'd into 
between the Crown of England, and other Princes and Po- 
tentates of Europe, for their mutual Safety, from the Con- 
ſiderations of the common Danger which then threaten'd 
all Chriftendom, from the immoderate Growth of the Power 
of Fam. (( 2 ps 
They likewiſe take Notice to your Lordſhips, of the 
proſperous and flouriſhing Condition which the Liberties of 
Europe were in, when, under theſe Treaties and Alliances, 
it pleaſed Almighty God, to bleſs the confederate Arms, un- 
der the Command of their great and victorious General the 
Duke of Mar/borough, with ſuch a Series of Succeſſes as 
far exceeded their own Expectations, and by the Wiſdom 
and Unanimity of their Councils, many fignal Advantages, 
both by Sea and Land, were obtained againſt the common 
Enemy, whereby the Glory of the confederate Arms, and 
the Reputation of Great Britain in particular, was rais'd to 
a higher Pitch than. in any former Age. | 
That in this proſperous Condition of Affairs, the Pri- 
ſoner at the Bar, with other evil-minded Perſons, Enemies 
to the true Intereſt of their Country, as well as to the com- 
mon Liberties and Welfare of Europe, did, by many wicked 
Arts and Inſinuations, obtain Acceſs to her late Majeſty 
Queen Anne, got into her Councils, and into Places of the 
higheſt Truſt, to make Way for his and their pernicious 
Euterprizes, form'd a treacherous Correſpondence with the 
Emiſſaries of France, and gave falſe and pernicious Coun- 
cils to her Majeſty. | | | 
i > H 2 * The 
* One of the Tellers of the Exchequer, afterwards Treaſurer of the 
Kavy, and a Privy Counſellor.— See Chandler's Hultory of the Hayie 
cf Commons, Anno 1726, p. 366, : | 


660 
Ando 3. Geo. I. The particular Articles exhibited by the Commons, tg 
. which proper Evidence will be apply'd, contain a Charge, 
— — © That this great Perſon at the Bar, having no Regard 
to the Honour or Safety of his Sovereign, or theſe King- 
doms, wherewith he was intruſted, or to the many ſolemn 
Engagements with the old and faithful Allies of this Na- 
tion, but being devoted to the Intereſt and Service of the 
common Enemy, did, by private and ſecret Negotiations, 
in Breach of all publick Faith, maliciouſſy and wickedly 
cultivate and improve the Demands of the Enemies of his 
Country, more to their Advantage than they themſelves 
could have ever hoped for. 
That by clandeſtine and ſecret Negotiations with the 
Enemies of England, he gave up the particular Intereſt of 
his own Country; that he aſſumed to himſelf Regal Power, 
and in a Time of open War, took upon himſelf to meet 
and treat with the Enemy, without any Authority or Power 
from his Sovereign, and did what in him lay to ſubvert the 
ancient and eſtabliſn'd Conſtitution of this Kingdom. | 
| © That he conceal'd the Advice and pernicious Influence, 
whereby he had engag'd his Sovereign, and proſtituted her 
Honour, which had been rais'd to the higheſt Pitch of Glo- 
Ty abroad, and been juſtly held in Veneration with her Al- 
lies; and the Royal Hand was, by the wicked Arts of the 
Priſoner at the Bar, made the Inſtrument to advance the 
Intereſt of the common Enemy. ; 
That by deceitfully amuſing the Allies of the Crown of 
Great Britain, and by private, ſeparate and unjuſtifiable Ne- 
gotiations, enter'd into and carry'd on by the Priſoner at 
the Bar, a laſting Reproach was brought upon this Nation, 
and the publick Faith of many Treaties, wherein England 
was engag'd in the moſt ſacred and ſolemn Manner, was 
notoriouſly violated, and the faithful Allies of the Crown 
amus'd and deceiv'd. | 
© That the Priſoner at the Bar did, ih the moſt fatal 
Manner, impoſe upon and delude his Sovereign, in accep- 
ting a pretended Expedient from the Enemy, which the 
Enemy at the ſame Time declared to be null and void. 
That the moſt unjuſtifiable and deſtructive Meaſures were 
taken by him to diſſolve the whole Confederacy, without 
any Regard to Religion, Liberty, or the Faith of Treaties ; 
and in Conſideration of his wicked Advice, great Numbers 
of the Confederate Troops, who had, on many Occaſions, 
ſignaliz d themſelves in the Defence of the Cauſe of Europe, 
were given up as a Sacrifice to the Fury and Revenge of 
the —_— | 
My Lords, "4K | | 
© The Commons in their Charge ſet forth the particular 
| Do. On Meaſures 
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Meaſures concerted and taken by the Priſoner at the Bar, Anno 3. Geo: I. 


to compleat the Deſtruction of the common Cauſe of B. 


rope, and the Proteſtant Succeſſion to the Crown of theſe. 


Realms. And they charge, 3955 
That the Priſoner now before your Lordſhips, did trai- 
terouſly aid, aſſiſt, and adhere to the Enemies of his Queen 
and Country, and adviſed and promoted the giving up to 
thoſe Enemies the important Town and F — of Tournay, 
[See p. 1 3] together with - and the Meß- Indien. 
That he ſacriic'd the Trade and Commerce of Great 
Britain to its common Enemy, without the leaft Shadow of 


Advantage procured to theſe Kingdoms; and betray'd the . 


National Faith and Honour of the Crown, employing againf 
his Imperial Majeſty (the great and faithful Ally of this 
Kingdom) the Naval Power of the Crown, and the Sap- 
plies granted by Parliament, in direct Violation of thi 
Grand Alliance; and contrary to her Majeſty's repeated 
Declarations from the Throne, and her plain and full In- 
ſtructions to her Plenipotentiaries at Utrecht. | 
That he took upon himſelf to exerciſe the moſt arbitrary 


and unwarrantable Authority; aſſuming to himfelf the chief 


Direction and Influence in her late Majeſty's Councils, and 
moſt wickedly proſtituted the Honour of the Crown, and 
the Dignity of Parliament; totally depriving her Majeſty 
of the wholeſome and neceſſary Advice of her Parliament, 
and miſrepreſenting the moſt efſential Parts of the Negotia- 
tions of Peace, to obtain the Sanction of Parliament to his 
wicked and pernicious Proceedings, thereby fatally deceiving 
her Majeſty, her Allies, her Parliament, and her People, 
by ſeveral falſe Speeches and Declarations, concerted and 
adviſed by him, to be made by her Majeſty from the 
Throne to her Parliament, on the Subject of the ſaid Ne- 
gotiations of Peace; and by ſuch wicked and unexampled 
evil Council, he did moſt ungratefully abuſe the Favour of 
his Royal Miſtreſs, and by means of her Authority miſfed 
her Parliament into groundleſs and poo Reſolations ; 
and thereby not only prevented the juſt Advice of the Par- 
liament to her Majeſty, in that critical Junfare, but ob- 
tained the Approbation of Parliament to his myſterions and 
dangerous Practices; and did not only deprive her Majeſt: 
of the Confidence and Affection of her Allies, but E 
her Majeſty and her People to the Contempt of the Enemy. 
* That he had us'd his utmoſt Endeavours to ſubvert 
the ancient Conſtitution of Parliament, the great and only 
Security of the Prerogative of the Crown, and of the 
Rights, Liberties, and Properties of the People, and moſt 
wickedly attempted to deſtroy the Freedom and Indepen- 
dency of this noble Houſe, the great Ornament and neareſt 
Eos: b Support 


1717. 


Anno 3. Geo, I. Support of the Crown; diſguiſing his miſchievous Iatenfis 


1717. 


> ng 


( 62 ) 


ons under Pretence of ſuperior Zeal for the Prerogative.of 
the Crown ; but by his falſe Advice her Majeſty was de- 
priv'd of the ſeaſonable and wholſome Councils of her 
Parliament, and the Prerogative perverted to the Diſhonour 
tation of Parliament. Ng 
- . My Lords, 8 [oh 

The Commons have farther charged the Noble Lord 
with Corruptions, in illegally miſapplying Moneys appro- 
priated by Parliament, and with preventing any Parliamen- 
tary Inquiry into the ſame ; to the Reproach and Scandal of 
Parliaments, in Breach of his Truſt, the higheſt Abuſe of 
the Goodneſs of his Sovereign, and the greateſt Injuſtice 
and Oppreſſion of her Subjects; and that he defrauded her 
late Majeſty of the Puhlick Money with which he was en- 
| Soma for the Support of the Honour and Dignity of the 

rown. | | | and 

That this great Perſon did aſſume to himſelf the ſu- 


of the Crown, and the irreparable Miſchief to the Conſti- 


| preme Direction in her late Majeſty's Councils, and did in- 


troduce to her Majeſty, for a pretended publick Miniſter, a. 
Traytor in Diſguiſe, named in the Articles; and gave ſuch 
Traytor ſeveral cqnſiderable Sums out of her Majeſty's 
"> reaſure, in a fictitious and ſcandalous Manner; ſuch 
Perſon being ſent into this Kingdom, under falſe Pretences, 
ſecretly to promote the Intereſt of the Pretender, whereby 
the Priſoner at the Bar did ungratefully expoie the Perſon 
of her Majeſty, and notoriouſly encourage the Adherents of 
the Pretender, to the apparent Danger of the Proteſtant 
Succeſſion to the Imperial Crown of theſe Realms. And 

* Lafilz, That this great Perſon at the Bar, did, by the 
moſt falſe and wicked Councils and PraQices, betray and 
give up as a Sacrifice to the implacable Reſentments of their 
enraged and powerful Enemy, a free and generous People, 
the faithful and uſeful Allies of this Kingdom, the brave 
Catalans, who, by the evil Meaſures concerted and taken 
by the Priſoner at the Bar, were betray'd into irrecoverable 
Slavery; and the Honour of the Brizz/5 Nation, always re- 


' mnown'd for the Love of Liberty, and for giving Protection 


to the diſtreſs'd Aſſertors of it, therein moſt baſely proſti- 
tuted by the pernicious and deteſtable Council of the Priſoner 
at the Bar. | | . 
Thus your Lordſhips have a View of the Guilt in 
which the Treaſons and other Crimes committed by the, 
Priſoner at the Bar have involy'd him: And it is with Aſto- 
niſhment the Commons obſerve, That his Defence is an At- 
tempt to aſperſe the Memory of his Royal Miſtreſs. wy 


#® Sir Patrick Lawlelg, 


** ** 


. ES 
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lays and Liberties,” 


(63) 


the Blame of what was tranſacted during his Adminiſtration, Anno 3. Geo, I. 


which, by impoſing upon her, he had effected againſt her 
Honour, and the Good of his Country, thereby attemptin 
to reflect upon the Juſtice of the Houſe of Commons, mn, 


ol {ol 


* 92 


to caſt an Odium upon their Proceedings againſt him. But. 


we doubt not your Lordſhips Vindication of the Honour of 


her late Majeſty, and the Proceedings of the Commons in 


this Proſecution. | | 
The Commons think it their Duty to expreſs the ut- 
moſt Abhorrence of the traiterous and wicked Proceedings 


of the Priſoner at the Bar, and to ſhew their Reſentment 


againſt him, as the Author and Promoter of them. 

* They have found him abuſing and betraying the Honour 
of his Royal Miſtreſs, into whoſe Favour he had inſinuated 
himſelf, for the moſt deſtructive and wicked Purpoſes, They 


have found him inſidiouſſy dividing and weakening us and 


our Allies, betraying our Councils, traiterouſly giving up 
our ſtrong Holds, Fortreſſes and Defences of Europe, and 
her moſt wealthy and flouriſhing Countries to the common 
Enemy in Time of open War; and contriving and effecting 
the Diſſolution of the greateſt and moſt noble Confederacy, 
that ever was formed and united in Defence of the Proteſ- 
tant Intereſt, and the glorious Liberties of Europe. | 

They have found him attempting to deprive theſe King- 
doms of the only Bleſſing left to their Hopes, and which, 


by the Providence of God only, they now enjoy, the moſt 


auſpicious Government of his preſent Majeſty, the greateſt 


and beſt of Princes, whoſe Magnanimity, Wiſdom, Piety, 


and other Princely Virtues have filFd the Imperial Throne 
of Great Britain, with a Luſtre unknown to any former 
Age. In this Attempt, the Noble Lord at the Bar, wick- 
edly endeavoured to defeat us of our happy Proſpect of 
laſting Felicities, in a long Succeſſion of Proteſtant Princes 


in the Royal Line of his moſt excellent Majeſty, the moſt 


illuſtrious Prince and Princeſs of Hales, and their Iſſue, e- 
minently endowed with all Graces and Accompliſhments for 


| making a generous and free People happy ; on the Conti- 


nuance of which Succeſſion, next under God, all that is 
dear and valuable to us, entirely depends. | 
My Lords, | es 

* The Commons juſtly reſent and deteſt the Reproach 
brought upon the Faith and Honour of their Country, by 
the great evil Miniſter at the Bar; but they promiſe them- 
ſelves your Lordſhips will ever be a Terror to all evil Mini- 
ſters, how great ſoever; and that your Lordſhips can never 
fail to do Juſtice to your injured Country, upon all perfidi- 
ous Counſellors, who lie in wait to deſtroy our Religion, 


My 
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Anno 43. Geo. 1. Mr Hampden having done ſpeaking, Sir Joſepb Falyll (a 
4 25 ſtood up, in order to make good the firſt Article 278 
— Impeachment; but was interrupted; upon a Motion made 
Sir J. Jekyll of- by the Lord Harcourt, ai. That before the Managers pro- 
bod the Erft Ar. ceeded further, he had a Motion to make, whereupon their 

good the firſt A | a pon 
ticle of Impeach- Lordſhips adjourned to their own Houſe. | | . 
ment, Ld Har- The Lords being come thither, the Lord Harcourt re- 
. "_ preſented, © That the going through all the Articles of Im- 
Journ to their peachment, would take up a great Deal of Time to little 
own Houſe, Purpoſe ; for if the Commons could make good the two 
which is agreed Articles of High Treaſon, the Earl of. Oxfard would for- 
to. : feit both Life and Eftate, and there would be an End of the 
Debate in the Matter; whereas the Proceeding in the Method the Com- 
Houſe of Lords a- mans propoſed, ' would draw the 'Tryal into prodigiqus 
bout the Method Length; urging, that it would be a great Hardſhip upon a 
of — 2 Peer, who had already undergone ſo long a Confinement, 
— — che to appear every Day at their Bar like a Traitor, and be, at 
Articles. laſt, found guilty only of High Crimes and Miſdemeanars ; 
- Ld Harcourt, And therefore he moved, That the Commons be not ad- 
mitted to proceed, in order to make good the Articles againſt 
Nobert Earl of Oxfard and Earl Mortimer for High Crimes 
and Miſdemeanours, till Judgment be firſt given upon the 
Articles for High-Treaſon. The Lord Harcourt was ſecund- 
Ed. Trevor. ed by Lord Trever, and the Earls of Angleſea and Notting- 
E. of Angleſea- bass: But Lord Parker (6) anſwered them,? That in all-Court 
1 5” of Judicature, it 5s the uſual and conſtant Method to g 
La Parker, through all the Evidence before Judgment be given upon any 
Part of the Accuſation: That tho' the Houſe of Peers be 
the ſupream Court of the Kingdom, yet it has ever a Re- 
gard to the Rules of Equity, and even to the Forms obſfery- 
ed in the Courts below: And as for the Priſoner's appearing 
in the abject Condition of a Traitor, it was but a Piece of 
Formality which did him no Manner of Hurt, and to which 
| Perſons of the higheſt Rank had ever ſubmitted, in order 
11 to clear their Innocence.” The Earl of Sunderland, Lord Co- 
I — »#ng3by,(c) and Lord Cadegan (4) ſpoke on the ſame Side 1 


(a) Chief Juſtice of Cheſter, appointed Maſter of the Rolls, May 
26, 1717. : | 
_ (6) Created Baron Parker, March 9, 1715-16, Viſcount Ewelmeand 
Earl of Macclesfield, Nov. 5,172.1, He was appointed Lord High Chancel- 
lor of Great Britain, May 12, 1718, but refigned, Jan- 4, 1724-25. _ 
10 Created Baron Coningsby, April 30, 1719, of Great Britain, being 
ore a Baron of Ireland. ; | 
(A) Created a Baron June 25, 1716, Viſcount Caverſham, and Earl of i 
Cadogan, April 7, 1718; appointed General and Commander in Chief of 
the King's Forces in Scotland, and Governor of Minorca in June 1716 
in the Room of the Bake of Argple, whe at that Time reſigned alt ks Wi .. 
Aces. | 


5 — 
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the Dukes of Buckingham and Argyle, the Earl of-{lay(a); the Anno 3. Geo- I. 
Biſhop of Rechefter, Lord North and Grey, and Lord Town- 1717. 
ſeend having ſtrenuouſiy ſupported the Lord Harcourt's Mo- . 


tion, the ſame was carry d in the Affirmative by 88 Voices D. 2 B 


apainſt 56. CCC 
The Lords being gone down again to Weffminſter-Hall, E. of Wo 
ſent a Meſſage to the Commons to acquaint them therewith z By of Rocheſter, 


upon which the Commons, in a Committee of the whole 1 ; 
Houſe, return'd alſo to Weftminſier-Hall, where the Lord 14 To rnthend; 
High-Steward acquainted the Managers with their Lord. 


2 3 


apprehend that this Reſolution of their Lordſhips might be of Treaſon. 
ſo fatzl Conſequence to the Rights and Privileges ot all the 
Commons of Great Britain, that they could not take upon 
them to proceed any farther, without reſorting to the Houſe 
of Commons for their Direction therein. Upon this the 

rds and Commons went up to their reſpective Houſes. 

June 25. The Lords ſent a Meſſage to the Commons, to 
acquaint them, That their Lordſhips had order d Robert 
Earl of Oxford and Earl, Mortimer to be brought to the 
Bar of their Houſe in Weftmin/fter-Hall, that Day at Eleven 
in the Forenodn. Hereupon the Commons reſfolv'd, Nem. 
Con. That a Meilage be ſent to the Lords, acquainting 
their Lordſhips, that the Commons. have taken into their 
Conſideration their Lordſhips Reſolution, communicated to 
their Managers, relating to the Proceedings on- the. Tryal 
of Robert Fart of Oxford and Earl Mortimer; and being 
deſirous td preſerve a good Correſpondence between the two 
Houſes, have appointed a Committee to ſearch Precedents 
upon a Matter of this great Importance, and deſire that 
their Lordſhips will not proceed at the Time appointed.” 
Mr Carter (c), who was order'd to carry this Meſſage, be” 
ing return'd, reported, © That the Lords having taken the: 
lame into Conſideration, agreed not to proceed on the Tryal fg. f 3 
of the ſaid Earl at the Time appointed, but to proceed far- off to the 23th 
ther on the ſaid Tryal on the 28th at Eleven in the Fore. of June, 


noon.” he es e ene SE ani” 
On the 27th of June, the Tony Morpeth (d ) was ſent from 
1717. i 7 : the 


1 


0 Lord Regiſter of Scotland in Oftober 1714, but refign= 
ed in June 1716. b 
(6) Sollicitor General to the King. . 
e) Appointed Attorney General to the Prince of Wales in this Seſſion 5 
and made à Baron of the Exchequer, Nov. 4, 1726. | 
(4) Heir Apparent of Charles Earl of Carliſle, 


ſhips Reſolution. Hereupon Sir W:/lam Thompſon (b), one of The Lords re- 
the Managers for the Commons, acquainted their Lord-ſolve that the 
ſhips, that they . conceived it to be ſo much the undoubted Commons prov 
Right of the Commons to proceed in their own Method, in o the Arti- 
Maintenance of the Articles exhibited by them, and. did cles of High 


The Earl of Ox- 
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8 66) 3 
Anno 4. Geo. I. the Commons to deſire a Conference with the Lords, which 
1717. their Lordſhips having agreed to, and appointed the ſame 
— preſently in the Painted Chamber, the Managers of the 
Commons went thither, and deliver'd to the Lords, the 
Commons Reaſons againſt their Lordſhips Reſolutions. 


” 


Houſe of Lords, that they had been at the Conference, 
and met Mr Carter and other Mana ers for the Commons, 


| The Duke of Who delivered to their Lordſhips a Paper, as follows : 


Kingſton reports bs | BY 

* nov 9 8 HE Commons having taken into their Confidera- 
ons again 6 ; +3 2 = 5 . . a 0 

— Baſe tion your Lordſhips Reſolution communicated to 


- their Managers; relating to the Proceedings on the Tryal Fa 
— Relosh Fark of Ox/y# indi Furl Merr/iney, hn bakig 
ference, « deſirous, as far as in them lies, to maintain a good Cor- 

| « reſpondence with your Lordſhips, have deſired this Con- 
« ference: And have commanded us to acquaint your Lord- 
< ſhips, that they conceive it to be the undoubted Right of 
the Commons, to impeach a Peer, either for High 'Trea- 
© ſon, or for High Crimes and Miſdemeanors, or, if they 
| © ſee Occaſion,” to mix both the one and the other in the 

© ſame Accuſation. Gs BY | 8 
The Impeachment preferred againſt Robert Earl of Ox- 
* ford and Earl Mortimer is one continued Accuſation, con- 
* fiſting of High Crimes and Miſdemeanors, and alſo of 
Charges of High Treaſon. The Facts on which the Ar- 
ticles preceding thoſe of High Treaſon are grounded, are 
© laid together in order of 'Time, and follow one another 
© ſucceſſively, in the Manner they were committee. 
As the Commons thought this the moſt natural Method 
for exhibiting the ſeveral Articles againſt the ſaid Earl, 
they were of Opinion, that they ſhould proceed in the 
Proof of theſe ſeveral Facts, after the ſame Method; fince 
© it is manifeſt, that inlaying open the Courſe of ſucha wick- 
ed Adminiſtration, . the preceding Parts of it give Light to 
* thoſe which follow; and that the Proof of the ſeveral 
Articles of High Crimes and Miſdemeanors, would natu- 

rally lead to the Proof of thoſe of High Treaſon. 
* Your Lordfhips received theſe ſeveral Articles of Im- 
* peachment, without making any Exception againſt the 
Form in which they were exhibited. The ſaid Earl 
© made his Anſwer to them in the ſame Order, and has 
© no where inſiſted to be tryed in any other Method; fo 
that the Commons are ſurprized to find a Stop put to their 
. © Proſecution 

| d Lord Privy Seal, 6, in ihe Noch 
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The ſame Day the Duke of King fon 4 reported to che 
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Proſecution by 1 which has never been ſtarted Anno 3. Geo. I. 


by the ſaid Earl, and which your Lordſhips had given 
them ſo little Reaſon to expect. | ( 


1717. 


« 'To this muſt be added, that as the Commons only are 


Maſters of the Evidence, and as upon that Account they 
are beſt able to determine, what to charge firſt, and what 
next; ſo they are moſt proper to determine in what Me- 
thod to proceed for the Advantage of the Proſecution, in 
the Event of which all the Commons of Great Britain 
are ſo highly concerned. ; . 3 
« To which they farther add, That they ſee no Reaſon 
but that your Lordſhips may as well invert the whole 
Order of the Articles, as preſcribe to the Commons thoſe 
particular Articles on which they are firlt to proceed, 
which will neceſſarily produce ſuch a Conſuſion, both in 
the Facts and Evidence, as is by no Means conſiſtent with 
that Clearneſs and Perſpicuity, in which the Commons 
think this Affair ought to appear. | 

* The Commons, upon examining Precedents, do find 
divers Precedents of Impeachments for High Treaſon, 
and other High Crimes and Miſdemeanors, in the ſame 
Accuſation; and do not find that the Lords ever ob- 
jected to ſuch Proceeding, or ever gave Judgment upon 


any particular Article of Impeachment, before the Com- 


mons had gone through, and concluded their Evidence 
upon all the Articles, or ſo many of them as they thought 
fit : And the Commons are at as great a Loſs to conceive 
what Arguments, or Precedents, can be brought to ſupport 


the Reſolution of your Lordſhips, to give Judgment upon 


one Part of the ſame Accuſation, reſerving the other Part 
for a ſubſequent Tryal, as they are to know what your 
Lordſhips mean, by admitting the Commons to proceed 
upon the Articles of High Crimes and Miſdemeanors, 
after the Judgment is given upon the Articles for High 
Treaſon, ſuppoſing the Judgment proper for High-Tiea- 
ſon ſhould be given againſt the ſaid Earl. 8 
For theſe Reaſons, the Commons aſſert it as their un- 
doubted Right, to proceed on the Tryal of Nobert Earl of 
Oxford and Earl Mortimer, after the Method in which 
their Managers were proceeding, when interrupted by 
your Lordſhips Reſolution.” 


The Lords having, the ſame Afternoon, taken into Con- 


The Lords re- 


ſideration what was offer'd to them by the Commons at the ſolve to adhere 


ſaid Conference, it was moved, and the Wieden * 


That their Lordſhips do adhere to their Reſolution, Not 


to admit the Commons to proceed, to make good the 


to their former 
Relolution. 


Articles for High Crimes and Miſdemeanouis, till Judg- 


1 2 ment 


| 
| 
| 
| 
| 
| 
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Anno 3. Geo. I. ment be firſt given upon the Articles for High Treaſon ; 
Which was carried in the Aſſirmative. Then another Mo. 
„ »- tion was made, and the Queſtion put, That the Lords do 
. give to the Commons the Reaſons for their Lordſhips adhe, 
ring to their former Reſolution :* This was alſo carri 
in the Affirmative; and a Committee of Lords was appoin- 
ted to draw up the ſaid Reaſons ; notwithſtanding the Op- 
ſition made thereto by the Lord Harcourt, and other 
Peers ; who urged, © That ſuch a Condeſcention was dero: 
tory to the Prerogatives of the Peerage. ' ris 
June 28, The Lords ſent a Meſſage to the Commons, 
* defiring them to continue fitting for ſome. Time; with 
which the Commons having readily comply'd, another 
Meflage was, ſoon after, ſent to them from the Lords, to 
efire a preſent Conference in the Painted Chamber, upon 
the Subject Matter of the laſt Conference. The Commons 
agreed alſo to this Conference, wherein the Lords deliver'q 
their Reaſons, for adhering to their Reſolution, to the Ma- 
nagers of the Commons. OST oi | 


The Lords Rea- © Heir Lordſhips, in order to preſerve a good Corre- 
ſons in Support ſpondence with the Houſe of Commons, (which 
o their Reſolu- they ſhall always endeayour to do as far as lies in their 
one © Power) have deſired this Conference upon the Subject Mat- 
ter of the laſt Conference: And have directed us to acquaint 

you, that their Lordſhips judge it a Right inherent in eve- 
ry Court of Juſtice, to order and direct ſuch Methods of 
Proceeding, as ſuch Court ſhall think fit to be obſerved 
in all Cauſes depending before them, which can have no 
Influence to the Prejudice of Juſtice; and where ſuch 
Methods of Proceeding are not otherwiſe ſettled by any 
poſitive Rule. The Power of Judicature, on all Impeach: 
ments, being a Right unqueſtionably inherent in their 
Lordſhips, and it not being determined by any poſitive 
Rule, whether the Houſe of Commons may proceed to 
make good the ſeveral Articles exhibited for Miſdemea- 
nours, in ſuch Order as they ſhall think fit, before they 
proceed to make good the Articles exhibited for High- 
Treaſon ; and there being no Precedent where the Com- 
mons, upon the Tryal of any ſuch Impeachment, attemp- 
ted to proceed in the firſt Place, to make good any of the 
Articles contained in ſuch Impeachment for High Crimes 
and Miſdemeanours ; their Lordſhips, conſidering the Na- 
ture of the Impeachment now depending before them, 
and the Method wherein the Managers for the Houſe of 
© Commons were beginning to proceed upon the Tryal, to 
£ make good the firſt Article thereof, which is a * | 
| 7 r 
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« for High Crimes and Miſdemeanours only; and alſo con- Anne 3. Geo« J. 


« {idering the very different Methods of proceeding on an 


« Impeachment of a Peer for High-Treaſon, as well before 


as upon the Tryal thereof, and the Circumſtances attend- 


« ing ſuch a Tryal, thought themſelves obliged to come to 


the Reſolution communicated to the Commons on the 24th 
« Inſtant, as well for doing Juſtice in the Caſe depending 


before them, as for the preventing a new Precedent to be 


made on this 'Tryal ; in Conſequence whereof, a new and 
* unjuſtifiable Form of proceeding againſt a Peer, upon an 
* Impeachment for High-Treaſon and High Crimes, might 


be introduced at his Tryal. upon thoſe Articles in which 


he is charged for High Crimes and Miſdemeanours only; 
© to the Prejudice of the Peerage of Great Britain in all 


Time to come, viz. The trying a Peer on Articles for 


High Crimes and Miſdemeanors without the Bar, the de- 
« taining in Cuſtody a Peer ſo accus'd, and repeated Com- 
* mitments of him to the Tower, during the Time of ſuch 
« Tryal, and ſubjecting a Peer to as ignominious Circum- 
«* ſtances on his Tryal on Articles for Miſdeameanours, as 
if he was then on his Tryal on Articles for High-Treaſon : 
© Whereas a Peer on his Tryal on Articles for Miſdeamea- 
* nours only, ought not to be deprived of his Liberty, nor 
« ſequeſtered from Parliament, and is intituled to the Pri- 
« vilege of ſitting within the Bar during the whole Fime of 


© his Tryal: In all which Particulars the known Rule of 


proceedings in ſuch Caſes may be evaded, ſhould a Peer 
be brought to his Tryal on ſeveral Articles exhibited againft 
him for High Crimes and Miſdemeanors, and for High- 
* Treaſon mixed together, and the Commons be admitted 
to proceed to make good the Articles for High Crimes and 
* Miſdemeanours, before Judgment be given upon the Ar- 
« ticles for High-Treaſon. Their Lordſhips have fully con- 
« ſidered the Matters offered to them by the Houſe of Com- 
* mons at the laſt Conference, relating to the Proceedings a- 
gainſt Robert Earl of Oxford and Earl Mortimer; and 
their Lordſhips are fully fatisfy'd, that the Reſolution they 
have taken and communicated to the Commons on the 
* 24th Inſtant, is juſt and reaſonable; and that the Houſe 
* of Commons are not put under any real Inconvenience 
© thereby, in carrying on their prefent Proſecution. Their 
* Lordſhips have commanded us to let you know, that they 
© do inſiſt on their ſaid Reſolution, viz. That the Com- 
* mons be not admitted to proceed in order to make good 
the Articles againſt Robert Earl of Oxford and Earl Mor- 
timer, for High Crimes and Miſdemeanours, till Judgment 


. 


be firſt given upon the Articles for High- Treaſon.“ 


Mr 


1717. 


5 


f 50 } | _ 


Anno 3. Geo, f. Mr Carter having reported the above Reaſons to the Houſe 
1727 ofC ommons, they reſolv'd to take them immediately into 
3 == Conſideration. Then a Meſſage was ſent from the Lords, to 
| acquaint the Commons, That they had order'd the Earl of 
Oxford to be brought to the Bar of their Houſe in Wet. 
min/ier-Hall, at Eleven the next Morning, in order to 
proceed farther on the Tryal of the faid Earl. The Com- 
A 1 mons, thereupon ſent Mr Yonge to the Lords, to deſire 
defir'd by the that their Lordſhips would continue fitting for ſome Time, 
Commons, which the Lords having readily agreed to, the Commons 
took their Lordſhips Reaſons into Conſideration, and then 
reſolv'd, That a Free Conference be deſired with the Lords 
upon the Subject Matter of the laſt Conference. yak 
| June 29, The Lords took the Deſire of the Commons, of a 
Which is reſus d Free Conference, into Conſideration ; and, after a long Debate, 
by the Lords, it was reſolved, That as the Subje& Matter of the laſt Confe- 
rence, concern'd a Point of Judicature determined by their 
Lordſhips after the Tryal began, their Lordſhips did not 
think fit to give a Free Conference on the Subject Matter of 
the ſaid Conference, as was deſired by the Houſe of Com- 
mons. | ' 
The Lords would have ſent that Evening a Meſlage to 
the Commons, to acquaint them with this Reſolution: 
But the Commons having timely Notice of it, immedi- 
ately adjourned till the firſt of Jah. The Lords having 
on that Day .ſent a Meſſage to the Commons, to acquaint 
them with the ſaid Reſolution, and withal, That their 
Lordſhips had order'd Robert Earl of Oxford and Earl Mor- 
timer, to be brought to the Bar of their Houſe in Veſimin- 
fter-Hall that very Monday at eleven in the Forenoon, in 
order to proceed farther on the Tryal of the ſaid Earl; the 
Commons thereupon order'd the Serjeant at Arms to ſum- 
mon their Members, which done, it was reſolv'd, Nem. Con. 
That a Conference be deſired with the Lords upon the Sub- 
ject Matter of their Lordſhips Meſſage, relating to the Free 
Conference deſired by this Houſe; and it was order'd that 
the Managers immediately do draw up Reaſons to be of- 
fered to the Lords at the ſaid Conference. At the ſame 
Time a Meſſage was ſent from the Commons to the Lords, 
by Mr G:b4or, to defire their Lordſhips to defer their going 
into Weftmin/ter-Hall for ſome Time; and Mr Carter hav- 
ing, from the Managers, reported the Reaſons by them drawn 
up, the ſame were agreed to, and Mr Craggs + was ſent 75 * 

| | r 


A Commiſſioner for ſtating the Debts due to the Army; made Knight 
of the Bath in 1725, and Commiſſioner of the Admiralty, then a Com- 
miſſioner of the Treaſury, now Secretary at War. 1 

+ Appointed Principal Secretary of State, March 14, 1717-18, 
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Lords to deſire the — you og — W r 1 
Gibbon reported, That the Lords wou going into + | | 
W-fininfter-Hall for a while, as was defired by the Con. G 
mons 3 ànd Mr Craggs reported alſo, That their Lordſhips 
agreed to a Conference, and had appointed the ſame pre- 
ſently in the Painted Chamber. Hereupon the Managers of - 
the Commons went to the ſaid Conference, and being return- 
ed, Mr Carter reported, that they had delivered the Rea - 
ſons directed by the Houfe to the Lords, as follows: 


A Commons having taken into Conſideration your he Commons 
6 Lordſhips Meſſage, VILE. 'That your Lordſhips did Reaſons for de- 
© not think fit to give a Free Conference on the Subject Mat- firing a Free 
« ter of the laſt Conference, as was deſired by the Cam- Conference, 
mons; and they being ſtill deſirous, to the utmoſt of their 
Power, to preſerve a good Correſpendence with your 

© Lordſhips, have aſked this Conference; and have com- 

5 manded. us to acquaint your Lordfhips, that they are very 

much ſurpriſed to find your Lordſhips deny a Free Confe- 

© rence, after your Lordſhips have already agreed to a Con- 

* ference deſired by the Commons on the ſame SubjeRt Mat- 

ter; and after your Lordſhips have on your Parts alſodefar- 

ed a Conference upon the ſame Subject: That Free Con- 

«© ferences are the moſt antient and eſtabliſhed Methods, for 

* adjuſting the Differences that have at any. Time ariſen be- 

* tween-the two Houſes, and, as the Commons, conceive, is 

the only Method to preſerve a good Correſpondence between 

them on ſuch Octaſians, which at this Time, is of the 

© bigheſt Importance, becauſe a Miſunderſtanding on this 

Account would tend to defeat the Tryal of the Impeach- 

© ment -of the Commons: That the Commons conceive 

clearly, that the Subject Matter of the laſt Conference 

* is not a Point of Judicature, but a Point relating only to 

© the Proſecution of the Commons, it having ariſen before 

* any Matter of Judgment had come before your Lordſhips 

upon the Tryal; for which Reafons the Commons conceive, 

© that your Lordſhips ought not to have denied them a Free 

x Conference upon the Subject Matter of the laſt Confe- 

"renal {bo {D- ic} da 42 [ETOH? 
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Then a Meflage was ſent to the uses from the 
Lords, That Ns Lara defired the Commons to con- — — 
tinue fitting for ſome Time; which being readily granted, ſing. 
another Meſſage was ſent ſoon aſter from the Lords, to de- 
ſire a Ent Conference with the Commons in the Painted 
Chamber, upon the Subject Matter of the laſt Conference. 
Accordingly. the Managers of the Commons came 1 * 
8 


5 ( 72 ) >: 
Anno 4. Geo; i; Lords Committees, who informed them, that the Lords did 
17:7 inſiſt upon denying a Free Conference. Then another Mef- 
Age was ſent from the Lords to acquaint the Commons, that 
— Lords * their Lordſhips intended preſently to Ae farther to the 
Tarl of Oxferd's Tryal of the Earl of Oxford, of which the Commons took 
Tryal, and the NO Notice: J took 4H w NAS <tr WW 0 | 
Commons not .., About Seven in the Evening, the Lords went down 
. appearing, he is Mefminſter Hall, where Three ſeveral Proclamations were 
3 umn” made for the Accuſers of the Earl of Oxferd to appear, and 
make good the Articles of Impeachment againſt him. The 
Commons not appearing, their Lordſhips went back to their 
. own Houſe, where the Lord High Steward ſaid, at 


I My Lordo, F OT 
I ſhall now ſlate the Queſtion, upon which your Lord. 
ſhips are to give your Votes; it Is this, That Robert Ear 
of Oxford and Mortimer be acquitted of the Articles o 
© Impeachment, exhibited againſt him by the Houſe of Com. 
* mons, for High-'Treaſon, and other High Crimes and Miſ⸗ 
© demeanors, and of all Things therein contained, and tha 
the ſaid Impeachment be diſmifled.” And then che Lord 

High Steward put the Queſtion to the Lords preſent, begin: 
ning at the youngeſt Baron, in Manner following, 


ly Lord, your Lordſhip has heard the Queſtion flated; what ' 
ſays your Lordſhip, is your Lordſhip content, or not content? 
The Lords preſent, who were all Content, are as follows; 
, BARONS. Newburgh, Parker, Cobham, Carleton; 
Bop — | Bingley, Bathurſt, Foley, Maſbam, Lanſdowne, Trevor, 
the Tryal. Middleton, Manſel, Montjoy (Viſcount Windſor of fre: 
land], Hay (Earl of Kinnoul in Scotland), Boyle (Earl 
of Orrery in Ireland), Harcourt, Belbaven, Gower, 
Hawer/ſham, wy 5 Afoburnham, Guilford, Stawwell, 
Carteret, Lumley, Osborne (Marquis of Caermarthen), 
Cornwallis, Berkeley of Stratton, | Leig „Bruce, * 
ham, Compton, St John, Hunſdon, North and Gr 
, Willoughby de Broke, Fitzwalter, Delawar, Willough 
of Eresby, Abergavenny. 5 . 
BISHOPS. Se Aſapb (a), Chefter (b), Briftol+ (c), 
Roc heſter (d), St Ae,” 6. Wee (f). 2 | 
Bath and Wells (li), Carliſie (i), Litchfield and Coven 
try (k), Wincheſter (I), London (wm), . 
| | VISCOUNTS 


a) Dr John Wynn. () Dr Francis Gaſtrell. (c) Dr Ge mf 
ridge. (4) Dr Francis Atterbury. (-) Dr Adam Ottley. G Dr 
Dr 


1 


to 


i 9 


ah 
Biſſe. (g) Dr John Tyler, () Dr George Hooper. () Dr William 
Nicholſon. (I) Dr John H „ (!) Sir ny, Ban. 
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VISCOUNT'S. Caftleten, Tadeafter (Earl of 25%. Anne. Geo. E 
mond in Ireland), Lonſdale, weville, Townſhend) nh nn 5 
Say and Seal, Hereford, OY 5 8 OE : 
EARLS. Halifax, Briflol, Caernarvon, Uxbridge, 

Dartmouth, Strafford, Ferrers, Ilay, Deloraine, Orkney, 
Loudon, Buchan, Cholmondeley, Poulet, Gheenwich Duke 
of Argyle), Rochford, Phinouth, Abingdon, Rocheſter, 
Litchfield, Burlington, Carliſle, Angleſen, Cardigan, 
Clarendon, Starſdale, Mancheſter, Northampton, Sali/- 
bury, Dorſet, Pembroke, Derby. oy 
DUKES. Portland, Ancaſter, Rutland, Buckingham, 
Diewonſbire, Shrewsbury, St Albans, Grafton, Clewe- 
land and & outhamPptor, Somerſet, Kent, Kingſton. 
ARCHBISHOPS. . Tort (n), Canterbury (0). 


Then the Lord High-Steward ſaid; My Lords, upon the 
Dueftion flated, 1 am content. Aſter this his Grace added, 
My Lords, Robert, Earl of Oxford and Earl Mortimer 7s ac- 
quitted of the High Treaſon and other High Crimes and Miſ- 
demeanours wherewith he ſtands charged, by the unanimous 


Vote of all your Lordſhips here preſent. 


Though the Earl of Oxford was acquitted by his Peers, 
yet the Refentment of the Commons did not end here, as 
appears by the“ farther Proceedings of that Houle againſt 
his Lordſhip. | | Ns ny N 

July 15. The Earl of Sunderland delivered to the Houſe, 3 
of Lords, An Act for the King's moſt graciottt, general, and — wk A 
free Pardon, which, about Three in the Afternoon, their Houſe of Lords, 
Lordſhips ſent down to the Commons with a Meflage, im- and from thence 
porting, © That the Lords had accepted and paſſed the ſame, to the Commons, 
* Nem. Con.” The Commons having read the ſaid Act, 
paſſed it alſo Nem. Con. and ſent it back to the Lords: But 
an Exception being taken at the particular Form of the Meſ- 
ſage with which this Act was ſent down, viz. the Mentioning 
of the Words Nemine Contraditente, inſtead of the common 
Expreſſion, That the Lords had agreed to it, and defired the + 
Concurrence of the Commons : A Committee was thereupon _ 
appointed to ſearch Precedents, and to prepare Reaſons to be Exceptions to 
offered to the Lords at a Conference, upon their Lordſhips the Lords Meſ- 
Meſſage. Mr + Lechmere having reported the ſaid Reaſons, ſase. 
the ſame were agreed to, and, at a Conference, delivered to 

1717. c K | the 


v 


(% Dr John Sharp. (o) Dr William Wake. . 

* See CHANDLER's Hiſtory of the Houſe of Commons, Anno 1717, 
p. 146. ä 
r Made Solicitor General Oct. 9, 1714. Attorney General March 
14, 1717-18. Chancellor of the Duchy of Lancafter, June 12, 1717; 
and created a Baron, Aug. 25, 1721. and P. C. 


( 74 ) „ 

Anno 4. Geo. I. the Lords; who, at a ſecond Conference, delivered to the 

Managers of the Commons their Reaſons for inſiſting on the 

Conferexces be. Form of their Meſſage. The Commons having taken their 

tween the two Lordſhips Reaſons into Conſideration, order'd, That the 

Houſes there- Committee who manag'd the laſt Conference, withdraw im- 

upon. mediately into the Speaker's Chamber, to ſearch Precedents, 

and prepare Reaſons to be offered to the Lords at a Confe- 

rence, upon the Subject Matter of the laſt Conference; 

which Reaſons Mr Lechmere having ſoon after reported, the 

ſame were agreed to, and Mr Boſcawen + was ordered to go 

to the Lords to defire another Conſerence. While this was 

in Agitation, the King came to the Houſe of Peers, and a 

Meſſage was ſent to the Commons, commanding them to at- 

tend his Majeſty immediately, which they did accordingly. 

The End of the His Majeſty, having given the Royal Aſſent to ſeveral 

the Second Seſ- publick and private Bills, made a Speech to both Houſes , 
— and put an End to the Seſſion. 


CC 


The TrirD Sgssiox of the FigsT PAR- 
LIAMENT of King GEORGE I. 


O N the 2iſt of November, the King having open'd 


the Seſſion with a Speech f to the Parliament; and 
his Majeſty being retired, the Lords voted an Ad- 
dreſs of Thanks, and the next Day, waited on the King 
with the ſame as follows: | 3 


Moſt Gracious Sovereign, | | 
An Addreſs of E your Majeſty's moſt dutiful and loyal Subjects, 
1 hanks for his the Lords Spiritual and Temporal in Parliament 
e e aſſembled, do return your Majeſty our humble Thanks for 
Third Seilen. your molt gracious Speech from the Throne, and for your 
© Regard to the Conveniency of your Subjects, in mY 

© them ſo early in Parliament; and beg Leave to expr 
to your Majeſty. the juſt Senſe we have of your great 
« Concern for the Eaſe of your People, in diſbanding ſo 
* conſiderable a Number of your Forces, and of _ Care, 
at the ſame Time, in conſulting their Safety. We return 
« your Majeſty our moſt humble Thanks for your unweary'd 
Endeavours and Application towards preſerving and ſet- 
« tling the Peace and Tranquility of Europe, and of theſe 
+ One of the Vice-Treaſurers and Paymaſters General of Ireland, 


P. C. created Lord Viſcount Falmouth, June 8. 1720. | 0 
+ See the Speech in CHANDLER's Hiſtory of the Commons, P. 150. 
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* your Kingdoms, againſt the many Attempts, of all Kinds Anno 4. Geo. I, 
to diſturb them; and cannot ſufficiently expreſs our Sa- 17177. 
tis faction, that there is a Proſpect of Succeſs: And do 
« afſure your Majeſty, That as you have been pleaſed, in 
* ſo gracious a Manner, to declare your Intereſts and thoſe 
of your People inſeparable ; ſo nothing ſhall be wanting 
on our Parts, at this critical JunQure, towards ſupporting 
your Majeſty with the utmoſt Zeal and Vigaur, till your 
« Majeſty's Endeavours for the Quiet of Chriſtendom, and 
the Good of your People, have had their full and deſired 
Effect. 
Me haye a grateful Senſe of your Majeſty's Concern 
for the Proteſtant Religion, and the Church of Eng/and 
© as by Law eſtabliſhed ; which, as it has always been the 
Chief of the Proteſtant Churches, ſo it can never he ſo 
ar as 


well ſupported, as by ſtrengthening and uniting (as 
To which his Majeſty return'd the following Anſwer : 


may be) the Proteſtant Intereſt. 


* 


My Lords, Rs | | 

% Thank you for this dutiful and loyal Addreſs. The he King's An- 
«« | Zeal you expreſs for the Support of my Government, ſwer thereto, 
cannot but have the beſt Effect upon our Affairs both at 
« Home and Abroad.” | | 

On the 16th of January, the Parliament being met a- 
gain, after a ſhort Adjournment, the Prince of Wales went 
to the Houſe of Peers, which being very full, the Lord | FE 
North and Grey ſtood up, and took Notice of the great — ee 3 
Ferment that was in the Nation by the great Scarcity of tice of the great 
Silver, which occaſion'd a general Stop to Trade, and very Scarcity of Sil- 
much diſtreſſed the Poor; upon which, the Lords reſolv'd Vr. 
to take that Matter into Conſideration. 

Since the Beginning of this Seſſion the Houſe of Peers 
beer been moſtly engag'd in hearing Cauſes; but on the 
23d of Fanuary their Lordſhips, in a grand Committee, 
took 1 Conſideration the Sint of the Nation, in relation ne, 
to the Gold and Silver Coin. The Lord Bingley, * having La Bingley. 
repreſented the great Prejudice that 'Trade received from 
the Scarcity of Silver, ſaid, * It was Matter of Wonder, a . 
Remedy had not ſeaſonably been apply'd to ſo great an | 
Evil, which had viſibly been growing for ſo many Months 
pail.” To this Lord Stanhope anſwer'd, That the 14 stanhope. 
Scarcity of Silver Species was owing to the encreaſing 

1717. K 2 Luxury, 


Chancellor and Under-Treaſurer of the Exchequer in the latter End 
or the Reign of Queen Anne, I 


* 


A Ky 

Anno 4. Geo. I. Luxury, in relation to Silver Plate; to the vaſt Exports of 
1717-18. Bullion and other Plate to the Eaſt. Indies; and, to the 
clandeſtine Trade lately carried on of exporting Silver and 

importing Gold to and from Holland, Germany, and other 

Parts. To prove this his Lordſhip produced ſeveral Pa- 

pers, whereby it appear'd, that in the Year 1717, the 

Eafl- India Company had exported near three Millions of 

Ounces of Silver ; which far exceeding the Imports of Bul- 

lion in that Year, it neceſſarily follow'd, that vaſt Quan- 

tities of Silver Species muſt have been melted down, both 

to make up that Export, and to ſupply Silverſmiths.” His 

Lordſhip added, That it was impoſſible for thoſe in the 
Adminiſtration to remedy this Evil, without the Interpo- 

fition of the Parliament ; and as for the Trade of expor- 

ting Silver and importing Gold in lieu of it, which en- 

creaſed the Scarcity of the firſt, the moſt effectual Method 

that could be thought of to prevent it, had already been' 

uſed, wiz. the lowering the Price of Gold, which would 

not have fail'd to have, in a great Meaſure, produced the 

deſired Effect, but for the Covetouſneſs of ſome, or the Ma- 

lice of athers, who, by hoarding up Silyer, thought either, 

to make conſiderable Gains, or to diſtreſs the Government; 

So that, no Fault could be found, upon this Score, with 

the Managers of his Majeſty's Treaſury; ; but that, on the 

contrary, it might, to their Praiſe, be obſerv'd, That the 

publick Credit never ran ſo high, line the Government 

13 could now borrow great Sums at 3 f per Cent. The Earl 
Li Stanhope. of Oxford anſwer'd Lord Stanhope, and made ſome Re- 
0 flections, which the other return'd very fmartly. Then the 
farther Conſideration of that Matter being put off till the 

25th of January, it was on that Day reſolv'd, that no Al- 

teration be made in the Standard of the Gold and Silver 

Coins of this Kingdom, in Fineneſs, Weight or Denomi- 

nation; Which Reſolution was, on the 27th of January, 

reported and agreed to by the Houſe. The next Day their 

Lordſhip's reſum'd the Conſideration of that Affair; and 

after having examin'd the Officers of the Mint, and the 

Maſter and Wardens of the Goldſmiths Company. order'd 

a Bill to be brought in, To prevent the melting down of the. 


"y Silver Species. 

Debate ona Bil! February 12, An engroſſed Bill from the Commons, for 

or puniſhing puniſhing Mutiny and Deſertion, and for the better Pay- 

Mutiny and De- ment of the Army and their Quarters, being read the firſt 

3 - Time, Lord Stanhope ſaid, That he wiſh'd the ſame might 

| . thoroughly canvaſs d and examin'd in a full Houſe; ; for 

he was not like ſome Perſons that chang'd their Opinions ac- ral 

D. of Arerle. Cording as they were in or out of Place.“ The Duke of A. 

= es gle taking this Reflection to be levell'd againſt him, werd 
| anſwer 


n 
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when he thought they were in the Right; but went a con- 
trary Way, if he thought they went aſtray.” This Skir- 


miſh being over, the ſecond Reading of the Bill was put off 


till the Tueſday following: And the next Day it was reſolv- 
ed to addreſs his Majeſty, that the Articles of War, and o- 
ther Papers relating to the Diſcipline 9 5 Payment of the 
Army, might be laid before the Houſe. n 

On the 1 8th of February the ſaid Bill was, according to 
Order, read a ſecond Time, in a very full Houſe; and a 
Motion being made, That the Bill be committed to a Com- 
mittee of the whole Houſe ; the ſame occaſioned a great 


anfwer'd; © That for his own Part, he follow'd the Miniſtry Anno 4, Geo. Is 


1717-18, 


Debate. The Earl of Oxford ſpoke firſt, and ſaid, © That x, of Oxford, 


as long as he had Breath, he would ſpeak for the Liberties 
of his Country ; and that he was not only againſt - this Bill, 
becauſe he thought a Martial Court inconſiſtent with the 
Rights and Privileges of Ezgh&men, but alſo againſt the 
keeping up ſo great a Number of Forces; which being al- 
together uſeleſs in a Time of profound Peace, could not but 
raiſe juſt Apprehenſions, that ſomething was intended againſt 


anſwer' d, That the Nation has the Happineſs to be go- 
vern'd by a Prince, who, ſince his Acceſſion to the Throne, 
has convinced every Body, that he deſires no more Troops 
than what are abſolutely neceſſary for the Safety and Tran- 
quility of his Dominions : That whoever will impartially 
conſider the preſent Circumſtances of Affairs, muſt own, 
that the Number of Troops that are kept on Foot is very 
{mall : That it cannot be denied, that the Pretender has a 
great many Friends both at Home and Abroad, who watch 
all Opportunities to foment and take Advantage of our in- 
teſtine Diviſions ; That, on the other Hand, Great Britain 
ſtands Guarantee for the Neutrality of Italy, which is now 
threaten'd with an Invaſion; and therefore it was Matter of 
Prudence, as well as of Neceſſity, to keep up a competent 
Force, both to ſappreſs any Inſurrection at Home, or to re- 
pel any Inſult from Abroad; and to make good our En- 
gagements for maintaining the Repoſe of Europe. Here- 


hear that ſo great a Miniſter as the Lord who ſpoke laſt, 
was not better acquainted with ſome Matters of Fact; 


but that he thought himſelf obliged to inform the Houſe, 


That by the Treaty concluded and ſigned at Uzrecht in 
arch 1713, between the Miniſters of Great Britain and 
rance, the late Queen, of glorious Memory, was Gua- 
rantee for the Neutrality of Zaly, and the Iſlands in the 

editerranean, only during the Evacuation of Catalonia, 
and till the Concluſion of a general Peace: For the I 


our happy and ancient Conſtitution.” The Lord Stanhope Ld Stanhope, 


upon the Earl of Strafford ſaid, * He was ſurprized to E. of Strafford. 


1 = 

Anno 4. Ges, I. of which, his Lordſhip appeal'd to his Colleague in that 

1717-18. Negpociation; the Lord Biſhop of London. He added, That 

— — fince that Time, the State of Things was quite alter'd, and 

thoſe in the Miniſtry could beſt tell, what Engagements had 
| been entred into, either with the Emperor or France. 

Li North and Hereupon the Lord North and Grey ſaid, ©. It were neceſlary | 

Grey. to know the Contents of thoſe new Treaties, and therefore 

moved to addreſs his Majeſty, that the ſame might be laid 

before the Houſe: Which Addreſs was agreed to, but was 

D. of Argyle, never preſented. The Duke of Argyle, who back'd the 

: Earl of Oxford, ſaid, among other Things, That be- 

ſides the 16,000 and odd Men of regular Troops, there 

was another conſiderable Body maintain'd under the Deno- 

mination of Invalids, and that they ought to inquire into 

their Numbers, and where they were quarter'd. To which 

L Cadogan, Lord Cadogan anſwer'd, He knew of no Invalids but ſuch 

as were in Chelſea College, or in the Neighbourhood.“ Af. 

D. of Bucking- ter this, upon a Motion of the Duke of Buckingham, that 

ham, the Bill be committed to a Committee of the whole Houſe 

| the Thur/day next ; it was carry'd without dividing. 

Accordingly on that Day the Order of the Day was read, 

for the Houſe to go into a Committee of the whole Houſe 

upon the ſaid Bill, but the Oppoſers of the Bill being ap- 

prehenſive, that the Court-Party were ſtronger in Voices, 

and weaker in Proxies, (which are allowed only in a Houſe) 

endeavoured to ſtave off the Bill before it went into a Com- 

£23 Brower: mittee. In order thereto the Lord Trevor moved, That it 

Ld Bingley. be an Inſtruction to the Committee of the whole Houſe, tq 

E. of Angleſea. whom the ſaid Bill was committed, That they do provide, 

| = 4 — 28 That no Puniſhment ſhall be inflicted at any Court Martial, 

Ld North and which ſhall extend to Life or Limb.“ Lord Trevor was an- 

Grey. ſwered by the Lord Stanhope, © That ſuch a Clauſe would 

D. of Bucking- render the Bill ineffectual, baniſh all Manner of Diſcipline 

x - - MY from the Army, and conſequently render it entirely uſeleſs. 

deley. Threupon there aroſe a warm Debate, which laſted from 

1.4 Harcourt, Two till Seven in the Evening; in which Lord Treo, 

Ld Townſhend. Lord Bingley, Earl of Angleſea, Duke of Argyle, Earl 

— . _—_ Poulet, Lord North and Grey, Duke of Buckingham, Earl of 

Ld Stop, Cholmonaeley, Lord Harcourt, Lord Townſhend, Earl of: 4 

E. of Sunderland. Zingdon, and Earl of lay ſpoke againſt the Bill; Lord 

Ld Onſlow. Stanhope, Earl of Sunderland, Lord Onflow (a), Duke | 

D. of Newcaſtle. of Newcaſtle, Lord Coningsby, Lord Cowper, Lord Cad iſo: 

oningsby. | , 

Ld Cowper. gan, and Lord Carteret (6 for it. ; | 

L4 Cadogan. The Earl of Angleſea endeavoured to ſhew, That ſo BW; 

IA Carteret, numerous a Force as was allowed by this Bill to be =—_— 


(a) One of the Tellers of the Exchequer. | | | er 
(%) One of the Lords of the Bed-Bhamber, | 


Bs 
ed in Time of Peace, was not only dangerous in itſelf to a Anno 4. Geo. I. 
free Nation, but was yet render'd more dangerous, by their, III. 
being govern'd by Martial Law, a Law unknown to out worn 
Conſtitution, deſtructive of our Liberties, and not endur d 
by our —_—_— His Lordſhip was pn by the Tart 
of Sunderland, w ged, That among the ancient Ro- E. 
cre; che wid People in the World, and een 1. ene 
vers and Aſſertors of publick Liberty, Martial Laws and 
Diſcipline were invigorated by Dectees of the Senate, and 
were in Force in Times of Peace as well as in Times of 
War.“ To this the Duke of Argyle reply'd, That it was D. of Argyle, 
much better to attend domeſtick than foreign Examples 3? 
and then ſhewed by ſeveral Inſtances drawn from the H iſto- 
ry of Great Britain, That a ftanding Army in the Time 
of Peace, was ever fatal, either to the Prince, or to the Na- 
tion.“ The Lord Orn/ow ſaid thereupon, * That thoſe Ld Onſſow. 
who are veſted with the jor, ble Power ought not, on all 
Occaſions, to govern themſelves by Precedents, but rather 
by the preſent Situation of Affairs, becauſe tis very diffi- 
cult to find Examples perfectly agreeing with the various 


d, Circumſtances of Times': That, in his Opinion, the Num- 
fe ber of Troops which the Commons had thought fit to keep 
p. ſtanding, was abſolutely neceſſary for the Security and Safe- 
63, ty both of the Government and Nation; and thereupon it 
ſe) was no leſs neceſſary to make a Law, to keep that Army 


within the Rules of Duty and Diſcipline, unleſs they would 

render uſeleſs thoſe very Forces which muſt be own'd to be 

10 neceſſary. The Earl Poulet enforced what had already E. Poulet. 

de, been ſuggeſted, about the Danger of a ſtanding Army made 

ial, ſubject to Martial Law; but Na Dake of Neaucaſtle man- D. of Newcaftle, 


an. tain'd on the contrary, * That the Forces now on Foot were 
ule neceſſary, both for the Support of the Government, and 
line che Protection of our Allies; that their Lordſhips ought to 
ſs, conſider, that when the late Rebellion broke out, we had 


double the Number of regular Troops, and yet the Go- 


vor, ernment was obliged, not only to ſend for ſome Regiments 

Earl rom Ireland, but alſo for a of auxiliary Troops from 

r} of olland ; and that fince the ſaid Forces were neceffary, the 

4. in in Queſtion, which was only to render them uſeful, was 

ono leſs neceſſary. „„ ,, | 

uke Hereupon the Lord North and Grey ſaid, That be- LA North and 


ore the noble Peer who ſpoke laſt was born, he had Grey. 
een the Time, when the Nation was in Danger of lo- 


t fo ing their Liberties by a Standing Army: and then 
tain. is Lordſhip endeavour'd to ſhew, * That the Power of 
eite and Death which by this Bill was given to a Court 


lartial, was unneceſſary, unuſual, and unjuſt.“ It being D. of Bucking- 
hen about Five in the Evening, the Duke of Buckingham ham. 
| told 


| ( % } 2» 
Anno 4. Geo. I. told their Lordſhips, That in his Opinion, a great deal of 
1717-18. Time had been ſpent to little Purpoſe : For, if their Lordſhips | 
", — would enter regularly upon the Merits of this Bill, they 
ought to be in a Committee, where every Lord would have 
an Opportunity to ſpeak as often as he thought fit. Not. 
. withſtanding this, the Debate ſtill continued, and the Lord | 
£4 Harcourt, Harcourt urged, *© That the Parliament, which 1s the Re- 
preſentative of the whole Nation, were ever -extream jea- 
lous of the Legiſlative Power, with which they are veſted ; 
and that the Lords, in a particular Manner, ought to be 
tender of it; becauſe *tis a Branch of their Prerogative to be 
the Supream Court of Judicature ; but that by this Bill 
whereby the King was enabled to eſtabliſh Courts Martial, 
with Power to try and determine any Offences. ſpecified in 
the Articles of War, the Parliament veſted a ſole Legiſlative 
Power in the Crown, which was communicated and dele- 
gated to a Council of War: That this Bill ſets aſide all other 
Laws, both Civil and Eccleſiaſtical, in relation to the Soldie- 
ry; and gives Courts Martial a larger J uriſdiction than ſeem'd 
neceſſary for maintaining Diſcipline in the Army, ſuch Ju- 
riſdiction extending not only to Mutiny, Deſertion, and 
Breach of Duty, but alſo to all Immoralities, and other Of- 
Fences, which might be committed by any Officer or Soldier, 
towards any of his Fellow- Subjects, whereby the Law of the 
Land might either be obſtructed or ſuperſeded by a Court 
Martial: That the Officers conſtituting a Court Martial did, 
at once, ſupply the Place of Judges and Jurymen, and ought 
therefore to be upon their Oath, upon their trying any Of 
fence whatſoever ; whereas it is provided by this Bill, that 
that they ſhall be ſworn upon their Trying ſuch Offence 
only as are puniſhable by Death. That Martial Courts a- 
ſame to themſelves an arbitrary and unprecedented Autho- 
rity, of which they had a freſh remarkable Inſtance, an Em 
ſign of the Guards having been ſentenced to Death without 
being heard, which was contrary to Magna Charta, and to 
the Birth-Rights and Privileges of  Zxg/;/mer ; and there 
fore they ought to reſtrain ſo dangerous a Power.” 
| The Lord Harcourt was ſupported by Lord Viſcount 
Viſ. Townſhend, Townſhend, but was oppoſed by the Lord Coning /oy, 
Ld Coningsby. Lord Coxuper. The latter ſaid, * That he had mature] 
Id Cowper. conſider'd the Affair now in Agitation, not as a Perſon ini 
publick Station, but as a private unprejudic'd Man; and 
that he was convinc'd in his Judgment and Conſcience, thit 
it is neceſſary both for the Support of the preſent hapy 
Eſtabliſhment, and the Security of the Nation, to keep u 
the Forces now on Foot: And that he was confirm'd in thi 
Opinion, by conſidering what Thoughts the Pretender and 
his Friends had of this Matter, and reflecting, that they hat 
| | nothing 


; % <0 | 
rothitig more at Heart, than to procure the diſbandfng of Annd 3. Ceb. f. 
thoſe Forces that have ſuppreſs d the late unnatural Rebelli- 1717-18. 
on : That he doubted not but the whole Nobility that made — 
vp that auguft Aſſembly; was inviolably attach'd to his 
Majeſty King George; That his Majeſty had alſo the beſt 
Part of the Landed, and all the Trading Intereſt ; 'That as 
jo the Clergy, he would fay nothing —=—— but that *twas 
notorious, that: the Majority of the Popalace had been poi- > 
ſon'd, and that the Poiſon was not yet quite expell'd.: 'That 
the Dangers which ſeem'd to be apprehended from the pre- 
ſent Army, may be chimerical, or, at leaft, eaſily remedy'd: : — 
in any ſubſequent Seſſion of Parliament; whereas the Dan- 
ers with which the Nation is threaten'd from the Pretender 
znd his Friends, in caſe there were no Army to oppoſe 
them, are real; and the Miſchiefs that might enſue, upon 
the Succeſs of their Deſigns, irreparable : That if there had 
been ſuch a ſtahding Force as we -now have, timely to ſup- 
preſs the Tumults and Riots which were raiſed ſoon after 
his Majeſty's Acceſſion to the Throne, in all Probability 
there had been no open Rebellion; Tliat, on the other 
Hand, if there had not been Troops ready at hand to aſſiſt 
the Civil Power, in ſuppreſſing the late riotous Aſſemblies 
of the Wooll-Combers and Weavers in the Counties of De- 
bon and Somerſet, there had, by this Time, been another, 
Rebellion: That the mentioning Magna Charta was, in his 
Opinion, entirely foreign to the preſent Debate: That the 
Thing now in Queſtion, and that wherein they were imme- 
diately concern'd, was to ſecure and ſupport the Govern- 
ment and the Proteſtant Succeſſion againſt N es i 
and reſtleſs Enemies: And that they had the more Reaſon 
to be upon their Guard, in tliat the Trumpeters of Sedition 
and Rebellion had again forcibly intruded into ſeveral Pull? 
pits in Scotland. The Earl of Abingddn anſwer'd this E. of Abingdon, 
Speech, and the Lord Cadogan having fpoken on the con- La Cadogan. 
ttiry Side, the Earl of Iiay, with great Eloquence and Soli. E. of Ilay. 
dity ſupported the Lord Trevor's Motion, and endeavour'd 
| to ſhew, That a Standing Army in Time of Peace, would 
unt rather increaſe than leſſen the Enemies of the Government.” 
i The Lord Cartrer replied to him with great Vivacity: Af. 
neh cer which the Queſtion was. put upon the ſaid Motion, and 
in carry'd in the Negative, ix. 5 i 
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pff Proxies 15 = Proxies „ ting a Clauſe _ 
g 3 LAT nterd. providing, That 

py Hereupon tlie following Proteſt was enter'd „ 
bo Diſentient : : ; oa 5.06 236”. 1 — 
I. Becauſe the Exerciſe of Martial Law, in Time of die - Li of 


Peace, with ſuch Power as is given by this Bill to inflict Pur Limb. 
1717-18, L niſh- 
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Anno 4. Geo, I. niſhments extending to Life and Limb, was not in the firſt | 


I717-18, 


| hath, upon many Attempts made to introduce ſuch a Power; | 


Inconvenience could thereby have ariſen to the Publick in 


of MalefaQors. 


1 


Vear of this Reign, nor hath in any former Reign been al 
lowed within this Kingdom by Conſent of Parliament, but 


been oppoſed and condemned by Parliament, as gnant 
to Magna Charta, and inconſiſtent with the F anda | 
Rights and Liberties of a free People. 4 
I. Becauſe, after the Peace of Ryfwick, and that of 
Utrecht, in the ſeveral Reigns of King William and Queen 
Anne, of glorious and ever bleſſed Memories, no ſuch Power 
was given to any Court-Martial; and it is well known, that 
the Forces then continued on Foot were kept in exact Dil- 
cipline and Order. 95 
III. Becauſe it is not aſcertained, either by this Bill, or 
by any other known Law or Rule, what Words or Fact 
amount to Mutiny or Deſertion, or to an exciting, cauſing 
or joining in Mutiny ; and conſequently the Judges in a 
Court-Martial have it in their Power to declare what Wordi 
or Facts they think fit to be Mutiny or Deſertion, and to 
take away the Life of any Officer or Soldier, by ſuch an 
arbitrary Deciſion. 3 
IV. Becauſe, ſhould Death be thought the proper Puniſh- 
ment, in Time of Peace, for Mutiny or Deſertion, or even 
for the leaſt Diſobedience to any lawful Command, yet; as | 
we conceive, the Nature of ſuch Offences ought firft to have 
been aſcertained by this Bill, and the ſaid nces being de- 
clared Capital, the Tryal thereof ought to have been left 
to the ordinary Courſe of Law; in conſequence whereof, 
the Officers and Soldiers would, upon ſuch Tryals, have been 
intitled to all thoſe valuable Privileges which are the Birth- 
right of every Briton; nor doth it appear to us, that any 


Time of Peace, at leaſt, not any ſuch as can juſtify our de- 
priving the Soldiery of thoſe legal Rights, which belong to 
the meaneſt of their Fellow- Subjects, and even to the vile 


W. Ebor', Willoughby de Broke, Ratland, Maſbam, Har- 
court, mt Fr. Roffen', Greenwich, Abingdon, 
Caſtleton, Devonſhire, Hay, Berkeley of Stratton, Gn. 
Briſtol, Deloraine, Briflol, Lumley, Dartmouth, 
P. Hereford, Weſton, Oxford, Northampton, Foh. Low 
don, Poulet, Scarſdale, Gower, Boyle, Compton, Bel 
haven, Tadrafier, Bute, Trevor, Foley, Manſell, Fr. 
Ceftriens', Strafford, Townlhend, Montjoy, Guilford, Ba- 
thirft, North and Grey. | 


Tun 


R . e LN ne 


know from whence that Neceſſity ſhould ariſe, the Kingdom 


„ ö 
Then a Motion being made, and the Queſtion put, That Anno 4. Geo. I. 
it be an Inſtruction to the ſaid Committee of the whole 777-13. 


Houſe, that they do make an effectual Proviſion to ſecure 


the Obedience both of the Officers and Soldiers, to be con- 
tinued by this Bill, to the Civil Magiſtrate according to Law, 
it was reſolved in the Negative, by 88 againſt 77, vis. 


Content 53 Not-Content 73 7% / K 
Proxies 24 $77 Proxies 15 $88 5 
Digentient” | 


I. Becauſe no Proviſion whatſoever is made by this Bill, Protest againf 


for ſecuring the Obedience of the Military to the Civil rejectinga Clauſe 
Power, on which the Preſervation of our Conſtitution depends. |? ee, e 
II. Becauſe, we conceive, that a great Number of armed Offers. Ke. wo 
Men govern'd by Martial-Law, as they have it in their the Civil Magi- 
Power, ſo are naturally inclined, not only to diſobey, but to ftrate. 

inſult the Authority of the Civil Magiſtrate ; and we are 

confirmed in this Opinion, as well by the Experience of 

what hath happened here at Home, as by the Hiſtories of all 

Ages and Nations ; from which it appears, that whereſoever 

an effectual Proviſion hath not been made, to ſecure the Obe- 

dience of the Soldiers to the Laws of their Country, the 

Military hath conſtantly ſubverted and ſwallowed up the 

Civil Power. | 


W. Ebor', Willoughby de Broke, Belhawen, Bute, Briſtol, 

| Caſtleton, Bingley, Foley, Manſell, Guildford, Fab. Lon- 
don, Scarſdale, Dartmouth, Bathurſt, Dewonſpire, Fr. 
Roffen', Fr. Ceſtriens, Maſham, Lumley, Abingdon, 
Harcourt, Oxford, Greenwich, Rutland, Weſton, Straf- 
ford, Tadcaſter, North and Grey, Compton, Geo. Briftol, 
Deloraine, Townſhend, Montjoy, Gower, Berkeley of 
Stratton, Northampton, Hay, Poulet, Trevor, P. He- 
reford. © | | 


February 21. The Lords being in a grand Committee, thoſe 
who oppoſed the Mutiny-Bill began with raiſing Objections 
againſt the Preamble of it, which ſuggeſts, © That the Num- 
ber of 16,347 Men is neceſſary :* Urging, They did not 


being now in full Peace, without any juſt Apprehenſion, 

either of Inſurrections at Home, or Invaſions from Abroad; 

and thereupon it was moved, That the ſaid Number of 

16347 Men, be reduced to 12000. Hereupon there was a . 282 

great Debate, that laſted till about Six in the Evening, in [4 Hatton. 

which the Earl of Oxford, Lord Trevor, Lord Harcourt, E. of Abingdon. 

Earl of Abingdon, Earl of Ilay, Duke of Buckingham, Lord E. of Ilay. | 
1717-18, L 2 Batburſt * Bucking- 
a) Dr Bifle, . 


Ce —— 


| (84) - ©. 
Anno 4. gays I. Bathurſt, . North 3 Gro, meme ww Biſhop of He. 
1717-18. „ford ſpoke againſt the Bill; the Earl of Sunderland, Lon 
1 3 ene Lord Cadogan, Lord Porte Dis 
* _ of Roæburgh (), and Lord Contngsby for it. r 
Grey. .. The Earl of Oxford endeavour'd to ſhew, That the“ 
Bp of Hereford. keeping up a ſtanding Army in Time of Peace was not the | 
F. of Sunderland. Way to gain the Hearts, but rather to increaſe the Diſlaf- 
+ — feftion of the People; and that all good and wiſe Princes 
Id Cadogan, had ever-choſen to depend rather on the Affections of their 
Ld Parker. Subjects, than on a Military Force :* This his Lordſhip il- 
D. of Roxburgh. luſtrated by ſeyeral Inſtances out of our t Hiſtory, 
4 Coningdy. ard, in particular, by the freſh Examples of the late King 
Ne 4 Oxford. illiam and Queen Anne; adding, That none but bad 
aa4ã2l and corrupt Miniſters. have Need of Troops to maintain, 
their Authority and unwarrantable Proceedings. Lord 
Stanbope thereupon ſpoke in Vindication of the preſent Ad- 
miniſtration, and, from the Poſture of Affairs, both at Home 
and Abroad, ſhew'd the Neceflity of maintaining a greater 
Force than in former Times. It being ſuggeſted, on this 
Occaſion, © That it was hop'd no Miniſter would adviſe the 
Ld Stanhope, King to enter into a War.“ Lord Stanhope readily re- 
; ply'd, That he would be the firſt that ſhould adviſe him tb 
it, if he thought the Honour of the Crown concerned in it.” 
Li Bathurſt. Upon this the Lord Bathurſt ſaid, © He was ſurprized to 
SY hear ſuch an Expreſſion from a Perſon in his Lordſbip's Stä- 
tion, whofe principal Care, one would think, ſhould. be 
rather to diſcharge the great Burthen which has been left u- 
pon the Nation by the two laſt Wars, than to involve it in 
a new one, which can hardly be maintain'd without mak- 
| ing Uſe of the Funds, that have been appropriated for the 
1.4 Cadogan, Payment of old Debts,” Lord Caavgar having repreſented, 
| © Thatif the Army was reduced to 12,000 Men, it were 
impoſſible upon any Emergency, to aſſemble a Body of 4000 
Men in any Part of Great Britain, beſides London, without 
leaving the Sea-Ports, and other important Poſts, unguard- 
Id Coxper. ed, Lord Cowper took Occaſion to ſuggeſt, © That they 
5 ought not to retrench the 4000 Men who were moſt necel- 
ſary.” Hereupon the Queſtion being put, Whether the 
Words Sixteen Thouſand ſhould ſand Part of the Clauſe of 
the Preamble, it was reſolv'd in the Affirmative, by 72 
Voices againſt 50. After this it being moved, and the 
Queſtion put, that the Houſe be now reſumed, it was reſoly- 
ed in the Negative, by 74 Voices againſt 48; and then 
their Lordſhips proceeded to the Clauſe, whereby Mutiny 
and Deſertion are made puniſhable by Death; and the Queſ- 
tion being put, whether the Words, Death or ſhould ſtand 
pj 8 | | Part 
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Part of the ſaid Clauſe 3 it was reſolved in the Affirmative Anne 4. Gee, 


without dividing. - 


The next Day the Lords went again into a grand Com- * 


mittee on the Mutiny-Bill; and. it was propoſed, That in 
the Clauſe, which obliges Judges of a Court · Martial to take 
an Oath, when they try Criminals for ſuch Crimes as may 
extend to Death, to inſert after Death, the Words, or 
otherawiſe : But the Queſtion being put, whether thoſe Words 
ſhould be added, it was carried in the Negative, by 68 


Voices againſt 43. After this it was propoſed to leave out the 


Clauſe, which enables his Majeſty to conſtitute and ſettle 
Articles of War; and the by S being put, whether 
that Clauſe ſhould ſtand Part of the Bill? It was reſolved 
in the Affirmative by 68 Voices againſt 30. The Lord 


Sianbope having ſuggeſted, © That all the Objections raiſed Ld Stanhope 


againſt this Bill amounted to no more than bare Suppoſitions 
of chimerical Dangers ; and defy d any Body to charge the 
Adminiſtration with any Thing that might give juſt Ground 
of Apprehenſion for the Liberties of the People: Adding, 
That if the Government be now obliged to keep a greater 
Number of Forces than formerly, it is partly owing to the 
Situation in which the Affairs of Europe have been left by 
the late ſcandalous Peace; the Earl of Szrafford thereupon 


aid, © He could not be filent while a Work in which he had © of Strafford. 


ſo great a Share was ſa openly attack'd; but that the Peace 


which ſome are pleaſed to call ſcandalous, was approved by 


three ſucceſſive Parliaments, and, in particular, by ſome 
Peers now in Place: That he would venture to affirm, that 
this very Peace had left the Affairs of Europe in à better 
Poſture than they ſeem to be in at preſent, at leaſt with 
Reſpe& to Great Britain; that notwithſtanding the great 
Advantages which ſome boaſt to have obtained by the late 
Treaties, they have yet found the Way to loſe our Trade 
to Sweden 3 to endanger that to Spain and /taly; and to 
keep a ſtanding Army in full Peace: But that Time will 
ſhew whether three ſucceſſive Parliaments will approve theſe 
Meaſures, as well as the Peace which is called infamous,” 


At the ſam2 Time, his Lordſhip animadverted on the late 


Proclamation, for allowing the Importation of Sewedi/ Iron 
from all Places other than the Dominions of the King of 
Sweden 3 which was, in Effect, he ſaid, no more than to 
appoint the Dutch to be our Factors for Swwedi/ Iron. To- 
wards Seven in the Evening, the Houſe was reſumed, and 
the Earl of C/arendon reported, That the Committee had 
gone through the Bill without Amendment ; upon which- 
it was ordered, That the ſaid Bill be read a third Time on 
the 24th, and the Lords to be ſummoned. 8 
3 e | Accordingly 


1717-18. 


E 215. 


Proteft againſt 
paſſing the Mu- 
tiny-Bill. 


. 86 ) 
Ackiedingly on the 24th the ſaid Bill was read a thin 
Time, and the Lord North and Grey made a ſummary Re- 
capitulation of the Objections | raiſed - againlt it; but the 


Queſtion being put, that this Bill do paſs it was reſolved i 

tlie Affirmative. © | 
Content 67 | 8 

Proxies 21 58 Proxies 24% ; 

Difentien” „ my 


I. Becauſe the uber of nen thouſand three 4 | 


dred forty-ſeven Men is declared neceſſary. by this Bill; 


but it is not therein declared, nor are we able any Way 


to ſatisfy ourſelyes, from whence that N eceflity ſhould ariſe, 
the Kingdom being now (God be praiſed) in full Peace, 
without any juſt 3 either of Inſurrections at 
Home, or Invaſions from Abroa 

II. Becauſe ſo numerous a Force | is near double to what 
hath ever been allowed within this Kingdom, by Authority 
of Parliament, in Times of Publick Tranquility ; and be- 
ing, as we conceive, no Ways neceſſary to ſupport, may, 
we fear, endanger our Conſtitution, which hath never yet 
been entirely ſubverted but by a Standing Army. 

III. Becauſe the Charge of keeping up ſo great a Forex, 
ought not unneceſſarily to be laid on the Nation, already 
over-burthen'd with heavy Debts ; and this Charge we 
conceive to be ſtill more unneceſſarily increaſed, by the great 
Number of Officers now kept on the Eftabliſhment in Time 
of Peace ; a Number far greater (in Proportion to that of 
the Soldiers commanded by them) than hath ever m 
been thought requiſite in Times of actual War. 

IV. Becauſe ſuch a Number of Soldiers, diſperſed in 
Quarters throughout the Kingdom, may occaſion great 
Hardſhips, and become very grievous to the People; and 
thereby cauſe or increaſe their Diſaffection, and will, pro- 
bably, ruin many of his Majeſty's good Subjects on whom 
they ſhall be quartered, and who have been already by that 
Means greatly impoveriſhed. 

V. Becauſe ſuch a Standing Army, dangerous in 170 
to a free People in Time of Peace, is, in our Opinion, ren- 


der'd yet more dangerous, by their being made ſubject to 
Martial Law ; a Law unknown to our Conſtitution, deſtrue- 


tive of our Liberties, not endured by our Anceſtors, and 
never mentioned in any of our Statutes but in order to con- 
demn it. 

VI. Becauſe the Officers and Soldiers themſelves, thus 
ſubjected to Martial Law, are thereby, upon their Tryak, 
diveſted of -all thoſe Rights and Privileges which .render the 
People of this Realm the Envy of all other Nations, and 

become 


8999 jay > R 8 


My. Cc © 


—_ = EE 


become liable to ſuch Hardſhips 3 and Puniſhment as the 35 

nity and Mercy of our known Laws utterly diſallow ; and 2 = 
we cannot but think thoſe Perſons beſt 4 and moſt \ — 
eaſily tempted, to ſtrip others of their Rights who have al- 
ready loſt their W n. 

VII. Becauſe a much larger Juriſdiction is given to 
Courts-Martial, by this Bill, than, to us, ſeems neceſſary 
for maintaining Diſcipline in the Army; ſuch Juriſdiction 
extending not only to Mutiny, Deſertion, Breach of Duty, 
and Diſobedience to Military Commands, but alſo to all 
Immoralities and every Inſtance of Miſ-behaviour: which 
may be committed by any Officer or Soldier towards any of 
his Fellow Subjects; by which Means the Law of the Land, 
in Caſes proper to be judged by that alone, may, by the 
ſummary Method of Proceedings in Courts-Martial, be ob- 
ſtructed or 5 EM and many grievous Offences may re- 
main unpuniſhed. , 

VIII. Becauſe the Officers conſtituting a Court-Martial 
do at once ſupply the Place of Judges and Jury-men; and 
ought therefore, as we conceive, to be ſworn upon their 
trying any Offence whatſoever ; and yet it is provided by 
this Bill, that ſuch Officers ſhall be ſworn upon their trying 
ſuch Offences only as are puniſhable by Death; which Pro- 
viſion we apprelend to be defective and unwarrantable by 
any Precedent, there being no Inſtance within our Know- 
ledge, wherein the Judges of any Court, having Cogni- 
zance of capital and leſſer Crimes, are under the Obligation 
of an Oath in reſpect of the one and not of the other. 

IX. Becauſe the Articles of War thought neceſſary to ſe- 
cure the Diſcipline of the Army, in Cafes unprovided for 
by this Bill, ought, in our Opinion, to have been inſerted - 
therein, in like Manner as the Articles and Orders for re- 
gulating and governing the Navy were enacted in the thir- 
teenth Year of King Charles the Second; to the End that 
due Conſideration might have been had by Parliament of 
the Duty enjoined by each Article to the Soldiers, and of 
the Meaſure of their Puniſhment; whereas the Sanction of 
Parliament is now given by this Bill 80 what they have 
had no Opportunity to conſider. | 

X. Becauſe the Clauſe in this Bill enabling his Majeſty 
to eſtabliſh Articles of War and ere& Courts-Martial, with 
Power to try and determine any Offences to be ſpecified in 
ſuch Articles, and to inflit Puniſhments for the ſame within 
this Kingdom in Time of Peace, doth (as we conceive) in 
all — wv: veſt a ſole Legiſlative Power in the Crown; 
which Power, how ſafely ſoever it may be lodged with his 
preſent Majeſty, and how tenderly — it may be -— 
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Debate in the 
© Houſe of Lords 
about the Bill 
for Sale of the 
Forſeited Eſtates. 


5 Lord North and 
Grey. 


Ld Trevor. 


> Ld Harcourt. 
0 D. of Argyle. 


ter 


. I. ciſed by un, my yet prove of dangerous Conſequency 


ſhould it be drawn into Precedent in future Reigns. 
XI. Becauſe the Clauſe in the Bill,  alledged to be made 
for enabling honeſt Creditors to recover their juſt Debts 


from Soldiers, ſeems to us rather to give a Protection to the 
Soldier than any real Advantage to his Creditor, or other 


Perſon having juſt Cauſe of Action apainſt him; it protect 
the Perſon of a Soldier from Execution, as well as'the Meſa: 
Proceſs, for any Debt under ten Pounds; and it protect 
the Eſtate and Effects as well as the Perfon of every Soldier 


from all- other Suits but for Debt, where the Cauſe of 
Action doth not amount to the like Sum; and in other 


Caſes, where the Cauſe of Action exebeds that Value; 
Plaintiffs are in many Inſtances put under ſuch unreaſbnable 
Difficulties, that, we cquceive, before they can be allowed 
even to commence theil Suit, their bare Compliance there- 
with may become more grievous to them than the Loſs of 
their Debt, or a quiet Submiſſion tö the Wrong ſuſtained 

by which Means his Majeſty's good Subjects may be highly 
injured in their Properties, and inſulted in their Perſons by 


the Soldiery, and yet be deprived of the legal Remedies : 


r for the Redreſs of ſuch Grievances. | 


1 E bor”, Compren, Dartmouth, Hay, — Boll 
Guilford, Greenwich, Weſton, Trevor, Fran. Ceftriens, 


Bute, Tadcaſter, Bingley, Scarſdale, Litchfield, Foley, | 


Manſell, Fr. Reffen', Abingdon, Briſtol, North and 
Grey, ' Harcourt, Bathurſt, Gower, Poulet, Northamp- 
ton, P. * Mon/joy, Oufird.. 


March 4. The L read the erk Time, thb Bill fo 
veſting the forfeited Eftates in Great Britain and Ireland in 
Truſtees, to be fold for the Uſe of the Publick ; and a Mo. 
tion being made, and the Queſtion put, That the ſaid Bill 
be read a ſecond Time. The Lord North and Grey ſpoke 
againſt the exceſſive Power, which, by this Bill, was given 


to the Truſtees, whereby Abundance of Families might be 


oppreſs'd and ruin'd ;*-and his Lordſhip was ſeconded by 
the Lords Trevor and Harcourt, and the Duke of Argyle 
who urg'd, That this Bill, by leaving the Claims to the 
Forfeited Eſtates to the final Determination of the Truſtees, 
not only claſh'd with the Act of Union, in that it ſuſpended 
and ſet aſide, in that reſpect, the Courts of Judicature in 
North Britain, which, by the ſaid Act, ought to remain 


entire; but was likewiſe derogatory to the Privileges and 


Authority of the Houſe of Peers, who are ſupreme Judges 
in all civil Cauſes.“ It was alſo alledg'd, That by the Me- 
thod that had — follow 'd, the Publick would get lun, 
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i , 1 
or nothing by the Forfeitures; whereas, if the Scheme pro- Anna 4. Geo. L 
poſed by Sir David Dalrymple had been purſued, the ſame 1717-18. * 
would have yielded confiderable Sums, without any Op- 7 
preſſion to the Subject. The Earl of Sunderland, the Lords E. of Sunderland. 
$1anbope, Parker, and Coningſby, anſwer'd the Objections La Stanhope. j 
raiſed againſt the Bill; and it was, at laſt, refolv'd, That 7; rr by | 
the ſame ſhould be read a ſecond Time; and that a Meſſage e | 
be ſent to the Commons, fo acquaint them, © That their | 
Lordſhips, having under their Conſideration, the Bill for velt- Os ew 
ing the Forfeited Eſtates in Great Frisia and Ireland in Cons. 
"Truſtees, to be ſold for the Uſe of the Publick, they did 
deſire that the Commons would give Leave, that ſuch of, 
the Commiſſioners. of Enquiry who were, Members of that 
Houle, as alſo Sir David Dairymple, his Majeſly's Advo- 
cate-General of Scotland, might attend their Lordſhips 
Houſe, on Thur/day Morning next... 8 
, The next Day, the Commons proceeded to take the Meſ- 
ſage before-mentioned , into Conſideration ; and appointed a 
Committee to ſearch Precedents with relation to the ſaid 
Meſſage. It appearing to the Commons by the Report 
of that Committee, that the like Deſire of the Lords had, 
on ſome Occaſions, been comply'd with, and at other Times 
deny'd; the Commons, who were reſolved to follow the 
Precedents for the latter, leſt the Lords ſhould make Alte- 
rations in a Money-Bill, put off the Conſideration. of the. 
ſaid Report till the next Day. ereupon the Lords, who 
had waited for an Anſwer from the Commons till Three in 
the Afternoon, proceeded to, the ſecond Reading of the Bill 
For veſting of the Forfeited Eſtates in Truftees, to be fold for : 
the Uſe of the Publick; and it being moved, that the ſaid ; -_._ ,. 
Bill be committed, it occafion'd a great Debate. The Lord 11 Harcourt, - 
Harcourt, the Earl of Tay, and the Duke of Argyle urg's Earl of Ilay. 
ſeveral Reaſons againſt the Bill; and were anſwer'd by the P. of Argyle. 
Lords Cowper, Stanhope and Coningsby ; and after ſome.L4 Couwper. 
other Speeches for and againſt, the Queſtion being put, upon Ld Stanhope 
the Motion before-mention'd, it was carry'd in the Affir- Ld Coningoby. 
mative by 80, Votes and Proxies, againſt 73; And reſolv'd, 
That the ſaid Bill be referr'd to a Committee of the whole, 
Houſe the Saturday next following. In. the mean Time, 
the Commons, having met again on the 7th of March, read 
only a Petition of the Tanners' in the County of Brecon, 
and then immediately adjourn'd till the 10th, to avoid tak- 
ing into farther Conſideration either the Lords Meſſage, or 
the Report of their own' Committee about Precedents. „ 
On the 8th of March, there was a great Debate in the Debate on a Bilks 
ouſe of Lords, upon the third Reading of a Bill from the for rebuilding St 


"5p: p . Giles's Church i 
Commons, intitled, An Ad to impower the Commiſſioners inſtead of one of 


appointed to put in Execution the Act for building Fifty new the fifty New 
M | Churches Churches, 


1718. 


( 190 ) 1 

Anno 4. Geo. I. Churches in London and Weſtminſter, 1 direct the Paris 
1717-18. Church of St Giles's in the Fields, in the County of Mid- 
Lyme dileſex to be rebuilt, inflead of, one of the ſaid Fifty new 
ABp of York, Churches. The Archbiſhop of York, and ſome other Pre- 
lates, ſtrenuouſly oppoſed this Bill, urging, © That the ſame | 
was a Miſapplication of Money already granted by Parlia- 
ment for a pious Uſe." It was alfo propos'd, That in the 
Preamble of the ſaid Bill, the Words of pious Memory ſhould 
be added, after the Name of the late Queen ; but it was 

carried in the Negative by 54 Voices againſt 33. 


| Difentient” ED 
Proteſt on refu- "Becauſe we cannot but judge theſe Words, of pious Me- 
u ene of mory, highly decent and proper to have been inſerted in a 
prous Memory, : 2 6 3 | . 
atter the Name Bill, reciting two pious and gracious Acts of Parliament 
of Queen Annes paſſed in the Reign of her late Majeſty, for rebuilding of 
| Fifty new Churches: A Work earneſtly recommended by 
her Majeſty to her Parliament, and by them declared to be 
ſo much to the Honour of God, the ſpiritual Welfare of 
her Majeſty's Subjects, the Intereſt of the Eſtabliſhed Church, 


and the Glory of her Majeſty's Reign. | 


V. Ebor, Fran. Ceſtriens', Compton, Willoughby de Broke, 
Buckingham, Poulett, Strafford, Joh. London, George 
Briftol, Boyle, Maſbam, Fr. Roffen', Foley, P. Here: 

Jord, North and Grey, Manſell, Berkeley of Stratton, 
Oxford, Bathurſt. 


Then after farther Debate in relation to the aforemen- 
tioned Bill, the Queſtion was put, whether this Bill ſhall 
paſs ? It was reſolved in the Affirmative. 


Contents 49 * Not Cont. 38 | 
Proxies zI 5 70 Proxies 25 $63 | 
Difentient* | 1 


I. Becauſe it doth not appear to us from any Declaration 
in his Majeſty's Name to either Houſe of Parliament, that 
his Royal Leave was given for bringing in the ſaid Bill, as, 
we humbly conceive, it ought to have been, for bringing 
in a Bill of this Nature. , 

IT. Becauſe this Bill, in our Opinion, manifeſtly tends to 
defeat the Ends and Purpoſes of two Acts of Parliament for 
building fifty new Churches, and yet at the ſame Time 
aſſerts that the Intention of the faid Acts would be hereby 
anſwered. | - 
III. Becauſe this Bill farther aſſerts, That the Pariſh of 

St Geile, is in no Condition to raiſe or pay the Sum of three 
thouſand Pounds and upwards, for the Repair of its Pariſh- 
Church, which we apprehend to be evidently falſe f 
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and if true, to be no Reaſon for rebuilding the ſaid Church Anno 5.2 I. 
1717-18. 


out of the Fund given for building fifty new Churches. 
IV. Becauſe this Bill moreover aſſerts, That the ſaid 

Pariſh- Church, when rebuilt, and the Church which is now 

building in the ſaid Pariſh, by virtue of the Acts for build- 


ing fifty new Churches, will be ſufficient for the Inhabi- 


tants of the ſaid Pariſh 3 whereas we are credibly informed, 
and, upon the beſt Calculation, do believe, that there are 
about forty thouſand Souls in the ſaid Pariſh ; and do think, 
that three new Churches, together with the preſent Pariſh- 
Church, will be barely ſufficient for that Number. 


V. Becauſe if this Precedent for rebuilding old Churches, 


out of the Fund appropriated for building new ones, ſhould 
be followed, and the Ends of the aboveſaid Acts ſhould be 
thereby in any. great Meaſure defeated, we are apprehen- 
five, that many thouſands of his Majeſty's good Subjects in 
and about theſe populous Cities will be left unprovided of 
Churches, whereunto they may reſort for the publick Wor- 
ſhip of Gad ; and will thereby remain deſtitute of the ne- 
ceſſary Means of being inſtructed in the true Chriſtian Re- 


ligion, as it is now profeſſed in the Church of England, 


and eſtabliſhed by the Laws of this Realm. 


V. Ebor', Geo. Briſtol, Willoughby de Broke, Berkeley of 
Stratton, Fr. Roffen', Manſell, Joh. London, Strafford, 
Bathurſt, Poulett, Fr. Ceftriens', Oxford, P. Hereford, 
North and Grey, Maſham, Foley, Boyle. | 


On the 11th of March the Lords, in a Grand Com- 
mittee, read the third Time the Bill for veſting the For- 


The Bill for Sale 
of the Forfeited 
ſeited Eſtates in Truſtees, to be ſold for the Uſe of the Pub- Eſtates paſs'd by 


lick, and for giving Relief to lawful Creditors, by deter- the Lords. 


mining the Claims, and for the more effectual bringing, into 
the reſpective Eæcheguers, the Rents and Profits of the ſaid 
Eſtates till ſold. | 

And a Motion being made, that the Bill do paſs, it was 
carry'd in the Affirmative, by 82 againſt 76. 


Contents 5 5 Not Cont. 45 _ 
Proxies 27 82 Proxies -:"g6 $* 
DijPntient” ö 


[. Becauſe, we humbly conceive, that the Charges of 
this Commiſſion are a very great and unneceſſary Burthen 
on the Publick, and will ſwallow up a great Part of that 


Fund the Commiſſioners are appointed to be Guardians of ; 


whereas the Ends of that Truſt, which is lodged in them 
by this Bill, might have been more eafily, more juſtly, and 


with leſs Expence, attained by the known and ordinary 


Courſe of the Lay. 
1718, M 2 II. Becauſe 
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Anno 4. Geo. I. II. Becauſe there is erected in this Bill a Court of Judi. 


7, 1717-18. 


* 


1 


Purchaſers of Eſtates, which may be forfeited between the 


cature with ſtrange and new Powers, vis. in a ſummary 


Way, and without the Formality of Proceedings in the 


Courts of Law or Equity to proceed by, and upon the Te. 


ſtimony of Witneſſes upon Oath ; Examination of Perſons 
claiming, or otherwiſe intereſted, upon their Oaths ; Inſpec: 
tion and Examination of Deeds, Writings and Records f 
and by all or any of the ſaid Ways and Means, or other: 
wiſe, according to the Circumſtances of the Caſe, or of the 
Perſons claiming, as ſoon as conveniently may be, to hear, 


determine and adjudge all and every Claim and Claims: 


Which Words ſeem to contain the moſt arbitrary and un- 
limited Authority that can poſſibly be created; and in par. 
ticular, the Expreſſion concerning the Circumſtances of the 
Perſons is not only unknown to our Laws, but preſcribes a 
Rule which was never yet thought to be a proper Ingre- 
dient in the impartial Adminiſtration of Juſtice. 2 

III. Becauſe there is in this Bill a Penalty laid on the 
Witneſſes who ſhall forſwear themſelves to ſupport any 
Claim, but no Puniſhment inflicted on thoſe who ſhall make 
falſe Oaths in order to defeat any juſt Demand, | 

IV. Becauſe there is nothing in this Bill which incapa- 
eitates the Commiſſioners, or any in Truſt for them, to 


_ Purchaſe Claims on the Forfeited Eſtates ; and yet in caſe 


they ſhould make ſuch Purchaſes, they will become both 
Judges and Parties in the fame Cauſe, and conſequently be 
expoſed to Temptations of a great and dangerous Nature, 
V. Becauſe the reverſing and making void all Acts and 
Decrees of any Court of Judicature, paſſed ſince the 24th 
Day of June, 1715; concerning any Right, Charge or In- 
tereſt out of any of the Forfeited Eſtates, and the not ſaving 
to all Creditors and other Claimants ſuch Right as they 
had before the paſſing this Bill, does greatly endanger, if 
nat totally make void the juſt Demands of ſuch Creditors 
or other Claimants, which they have not only in many 
Caſes a Right to by the ancient Laws of their Country, but 
which are ſecured to them (at leaſt in that Part of Great- 


. Britain ealled Scotland) by the Faith of an Act of Parlia- 


ment, as a future Reward of their dutiful and loyal Beha- 
viour to his Majeſty and his Government, when the Na- 
tion was threaten'd with the greateſt Dangers ; which Re-. 

ward has been confirmed to them by a ſubſequent Act. 
VI. Becauſe. the Time of entring Claims on Eſtates for- 
feited, or to be forfeited before the 24th of June, 1718, 
is allowed no farther than to the firſt of June in the ſaid 
Vear ; whereby all Creditors, Claimants, and Bona Fide 


I . 
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It and 24th of June aforeſaid, are abſolutely and expreſly Anno 4. Geo, I. 
barred and excluded. | | i SOS. 
VII. Becauſe the ſetting up a new Court of Judicature w=—e 
for Claims on Forfeited Eſtates, in any Part of Great Bri- 
lain, is wholly unprecedented, and the Privileges and Juriſ- ; 
diction of this Houſe are thereby diminiſhed and endan- 
gered, but much more ſo, by the reverſing Decrees of 
Courts of Judicature already made, which, whether they | | 
are erroneous or lęgal, ought (as the Conſtitution of this ; | 
Kingdom now is, and hath hitherto been) to be reviewed, 
reverſed, or affirmed by no other Juriſdiftion whatſoever, / 
but that which is inherent in the Houſe of Lords. 

VII. Becauſe the Court of Seſſion is by this Bill diſ- 
charged from exerciſing their lawful Juriſdiction, notwith- 
ſtanding that the Foundation of the Conſtitution of the 
United Kingdom of Great Britain is the Articles of the 
Union; wherein it is expreſsly ſtipulated, That the Court 

cf Seſſion ſhall remain in all Time coming as it was then 
conſtituted, with the ſame Authority and Privileges as be- 
fore the Union; and though the ſaid Court was ſubjected 
to Regulation, for the better Adminiſtration of Juſtice, yet 
the ſuriſdiction of it was in no caſe to be totally extinguiſhed. 

IX. Becauſe the erecting new Juriſdictions with ſuch in- 

definite Powers, excluſive of the Houſe of Lords; the mak- 
ing void or endangering the Rights of great Numbers of 
lawful Creditors or other Claimants, ſecured to them by the 
Laws ; and the depriving the Courts of Juſtice of their Ju- 


1 dicature as aforeſaid, we humbly apprehend, cannot but 
raiſe the higheſt Diſcontents in the Minds of his Majeſty's 
E Subjects. FT r 
> Buckingham, Strafford, Poulett, Geo. Briftol, Bathurſt, 
Willoughby de Broke, Deloraine, Trevor, Oxford, 
j Plymouth, North and Grey, Manſell, Fr. Roffen', Nor- 
thampton, Compton, Tadcaſter, Guilford, Hay, Green- 
F wich, Boyle, Weſton, Litchfield, Belhawven, Foley, Ma- 
. ſham, Montjoy, rk” | 
a March 17. A Bill for the better explaining ſeveral Acts, 
therein mentioned, for erecting of Hoſpitals and Work-Houſes 
- WT vithin the City of Briſtol, for the employing and main- 
” taining the Poor thereof, and for making the ſaid Acts more Proteſt againſt a 
| ecfectual, being read the third Time, and the Queſtion be- Clauſe in a Bill 
- Mis put that the * Bill do paſs, it was carried In the Affr. for erefting 
J 1 ; , Rar” -Houſes 

F mative by 58 againſt 22. Digentient at prgot, 
1 * 5 8 25 
7 * By a Clauſe in this Bill, it is enacted, That the Clauſe of the Act 
0 12. Axx =, enacting, That no Perſon ſhall be capable of being Guardian 

for the Poor, who ſhall not have taken the Sacrament according to the 
q Kites of the Church of England, as appointed by an Act 13. Cas. II. 


ſhall from henceforth be repealed, abrogated, and for ever made void.“ 


Anno 4. Geo. I. Diſſentien? | 


1717-18. 


The Parliament 
Pr orogued Q 


CO 3 

I. Becauſe the comprehenſive Latitude of this Bill is ſach, 
that all Perſons without Diſcrimination, whether well 851 
affected to our Conſtitution in Church and State, Paprfts as 
well as Proteflants, Nemjurors as well as thoſe who take = 
Oaths, Jeaus as well as Chrifiians, are all alike capable of 
being admitted into the Corporation to which this Bill refers; 
and of ſharing all the Truſts and Powers lodged in the 
Members thereof. | | | ay 

IT. Becauſe this Bill, whilſt it complains of the Difficulty 
of finding a ſufficient Number of proper and well qualified 
Perſons to be elected and conſtituted Guardians and Officers 
of the ſaid Corporation, and, to avoid that pretended Diffi- 
culty, lets in Diſſenters, doth at the ſame Time ſhut out 
ſeventeen Church-Wardens, who, by a former AQ, were 
incorporated therein, and who, by the Conſtitution, have 
the Care of the Poor in a ſpecial Manner intruſted with 
them. ef 6] | 

III. Becauſe this Bill repeals a Law, by which the Diſ- 
ſenters were excluded from Places and Offices in this Cor- 
poration, and this Repeal may -hereafter be made uſe of az 
a Precedent for abrogating other Laws, as yet in Force, in 
order to the Admiſſion of Difſenters into all Places and Offices 
whatſoever. | | 

IV. Becauſe this Bill, by exempting Guardians and Of- 
ficers therein mentioned from the Penalties and Forfeiture 
of the Corporation and Teſt Acts, doth, in our Opinion, 
very much weaken the Force of thoſe Acts, which are de- 
clared by the Legiſlature to have been made for the Secu- 
Tity of the Church of England, as by Law eſtabliſhed, and, 
as ſuch, are, we conceive, ratified and made perpetual by 
that Clauſe in the Act of Union, which enacts, That the 
Act for the Miniſters of the Church of England to be of 
ſound Religion, and the A& for Uniformity, and all and 
ſingular other Acts of Parliament then in force, for the 
Eſtabliſhment and Preſervation of the Charch of England, 
ſhall remain and be in full Force for ever. 


Coo. Briftol, Hay, Strafford, Bathurſt, Fr. Roffen', Man 
fell, Jonat. Winton, Job. London, Montjoy, Comptong 
Oxford, Boyle, Weſton, | 


On the Faſt the King came to the Houſe, and the Lord 
Chancellor having read his Majeſty's Speech to both Houſes, 
prorogued the Parliament to the zoth of May; and after- 
wards by ſeveral Prorogations to the 11th of November. 


The 
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The FOURTH SESSION of the FIRST Par- 
LIAMENT of King GEORGE L 

O the 11th of Nowembey-the King opened the Seffi- Anno 5. Geo. I. 


on with a Speech Þ as ufual. And his Majeſty being 1718. 
withdrawn, the Lord Carteret moved for an Addreſs 
of Thanks; to congratulate the ſeaſonable Succeſs of Pebate on an 


his Majeſty's Naval Forces; and to affure him that this — 


Houſe would ſupport him in the Parſuit of thoſe prudent Congratulation 
and neceſſary Meaſures, he had taken to ſecure the Trade and to the King, on 


Quiet of theſe Kingdoms and the Tranquility of Europe. Si ys 
Lord Carteret was ſeconded by the Lord Tenbam, but ſeve- ; the Spaniſl 


ral Lords excepted againſt the congratulating his Majeſty Fleet. | 
upon the ſeaſonable Succeſs of his Naval Forces, and the IL Carteret. | 
promiſing to ſupport him in the Purſuit of thoſe prudent and L Tenham. = 
neceſſary Meaſures he had taken, becauſe it was; in Effect, | 
to approve a Sea-Fight. which might be attended with | 
dangerous Conſequences, and give the Sanction of that au- | 
guſt Aſſembly to Meaſures, which, upon Examination, might | 
appear either to claſh with the Laws of Nations, and for- 

mer 


+ See the Speech in CnanDr.xs's Hiſtory of the Commons, p. 182. 

* The following Article appear'd in the Gaz rr, Sept. 27, 1718. 
But it is to be obſerv'd, that this is the Spauiards own Account of this 
Tranſaction ! 

Escur1AL, Sept. 11. On the Sth of Auguſt towards Night, the 
Engliſh Squadron appear'd at the Iſland of Stromboli; and the Marqueſs 
de Lede having the next Day ſent an Officer of the Marine, on Board 
Admiral Byng, who was at Anchor at Cape Mortelli, to learn the Mo- 
tive of his coming, he anſwered to that Enquiry, That he had written 
2 Letter, and appointed a Perſon to carry it, and that he came only 
as a Friend and Mediator of Peace, 5 . 

* The Letter was deliver d into the Hands of the Marquis de Lede, 1 
and was in the ſame Terms as that which he wrote near Cadiz, and 
which was delivered to the King, by Mr Stanhope; notifying his Arri- 
val, and his Maſter's Orders, to employ: Force of Arms, in Cafe his 
Majeſty did not defiſt from his Enterprizes on Italy: Only in this lat — 
Letter, written to the Marquis de Lede, there was this Variation, that 
inſtead of naming the Dominions of the Arch-Duke, he mentioned the 
Kingdom of Sicily, as a Part comprehended in the Neutrality of 2 bs 

The Perſon, who in the Name of Admiral Byng conferr'd with the 
Marquis de Lede, made very prefiing Inſtances, that all Operations of 
War might immediately ceaſe; and a Suſpenſion of Arms be ſpeediſ 
concluded. And it being anſwer' d on our Part, that this cou'd not be 
done without having the neceſſary Orders firſt from Court, the Engliſh-" 
man was diſmiſſed to return on Board; but before he went, the Mar- 
quis de Lede reproach' d him with the convoying of fourteen Tartanes, 
having German Infantry in them, from Naples : This he excuſed, ſay- 
ing, That thoſe Tartanes were met near the Coaſt of Sicily, and that 
his Chief had judg'd, it would not be proper to hinder their Paſſage,” 
ſeeing they were bound for Bajoles in Calabria, whither indeed they 
actually went. On this Occaſion be confirmed, That his General was 
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Kind 5. Geo. I, mer Treaties, or to be prejudicial to the Trade of Great 


1718. 


— Houſe, they ought to proceed with the utmoſt Caution and 
matureſt Deliberation in an Affair, wherein the Honour, as 


E. of Strafford. 


La Stanhope. 


( 86 
Britain; That, according to the conſtant Uſage of that 


well as the Intereſt of the Nation were ſo highly concern'd, | 
And Lord Straford inſiſted, That before they approved the 
Sea-Fight, they ought to be ſatisfy'd whether the ſame hap- 
pen'd before or after the ſigning of the Quadruple Alliance, 
and therefore moved for an Addreſs that .Sir George Byng's 
Inſtructions might be lazd before the.Houſe.” To this it was 
anſwered by Lord Stanhope, . That there was no Manner of 
Occaſion for ſuch an Addreſs, fince, by his Majeſty's Com- 
mand, he had already laid before the Houſe the Treaties gf 
which the late Sea-Fight was a Conſequence, and in parti- 
cular the Treaty for a defenſive Alliance between the Empe- 
ror and his Majeſty, made at Weſiminſter the 25 th of May, 
1716; and the Treaty of Alliance for reſtoring and ſettlin 
the publick Peace, ſign'd at London the 2 2d of July, O. 8. 
After this his Lordſhip accounted at large for the Juſtice and 
Equity of thoſe Treaties, which were mainly calculated to 
preſerve, reſtore and ſettle the Peace of Europe, by render. 
ing the Treaty of Utrecht effectual, particularly in prevents 
ing the Union of the two great Monarchies of France and 
Spain, under one Sovereign, and in ſecuring the Succeſſion 
of theſe Kingdoms in his Majeſty's Royal Family. At the 
ſame Time, his Lordſhip ſhew'd how the Court of Spain 
had violated the Treaty of Utrecht, and ated againſt the 
publick Faith in attacking the Emperor's Dominions, while 
he was engaged in a War againſt the Enemies of Chriſten: 
dom, and in what Manner they had rejected his ai 
friendly Offices, and repeated Offers of mediating an Ac 
com modation 


not come to declare War, but only as a Mediator of Peace, and that 
he would not commit any Hoſtility. 
© Admiral Byng being told the Anſwer and Sentiments of the Marquis 
de Lede, ſent the Conſul of his Nation, reſiding in Meſſina, to acquaint 
the Marquis, that within eight Days he would return with his Squadron 
into that Neighbourhood, and then he hop'd they ſhould. eat a Soup 
together, ſeeing by, that Time, the Marquis might receive Orders for 
an entire Concluſion of Peace. „F I 
On the 10th he enter'd the Faro, with his whole Squadron, ftanding 
to the Southward, our Fleet being gone the ſame Caurſe-before : He 
held on his Way till be came into the Height of Syracuſa 3 and on 
the 11th coming up with the Rear-Guard of the Marquis Mari, he 
committed downright Hoſtility, and all the Actions of open War. And 
tho' the King cannot perſuade himſelf, that this Proceeding, (in which 
Breach of Faith has ſo great a Share) is the Act of the Engliſh Nation: 
Vet no Body is ignorant that it is the Effect of the artful Projects of 
the Miniſtry at London, who are capable of attempting the greateſt 
ickedneſs, to bring about their Deſigns, which are no leſs perniciow, 
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han fatal to common Liberty. 
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tommodation between the Emperor and his Catholick Ma- Anno 5. Geo. i. 


jeſty. To which Purpoſe his Lordſhip gave the Houſe an 1718. 


Account of his late Journey to, and Negociations in Spain. 
He added, That it was high Time for Great Britain to 
check the Growth of the Naval Power of Spain, in order 
to protect and ſecure the Trade of the Britiſb Subjects, 
which had been violently oppreſs'd by the Spaniards ; to 
which Purpoſe ſeveral Letters were read: Concluding, that 
both with Relation to Sir George Byng's Inſtructions, and in 
all other Reſpects, in this whole Affair his Majeſty had aQed 
by the Advice of his Privy Council; that he was one of 
that Number; and he thought it an Honour to have adviſed 
his Majeſty to theſe Meaſures, becauſe he was perſwaded 
they entirely agreed with the Honour and Intereſt of his 
Country; that he doubted not, but, upon the ſtricteſt Ex- 
amination, theſe Meaſures would be approved of by all true 
Engliſhmen ; and that he was ready to anſwer for them with 
his Head.” This Speech, delivered with becoming Vehe- 
mence, made a great Impreſſion on the whole Aſſembly, 
and tho' ſeveral Peers ſtill urg'd, That the making War 
before the declaring of it, was a manifeſt Violation of the 
Law of Nations; and others raiſed leſs material Objections: 
Yet the Queſtion being put upon the Lord Carteret's Motion, 
the ſame was carried in the Affirmative by 83 Voices againſt 
50. The Speakers for the Addreſs were the Lords Carteret 
and Tenham (a), and the Earls of Sunderland and Stanhope ; 
and againſt it, the Dukes of Buckingham, Dewonſtire (b), and 
Argyle, the Earls of Nottingham, Cope (c), Oxford, and 
Jay, the Lords North and Grey, and Harcourt. Fe 

On the 13th, the Lords preſented their Addreſs to his 
Majeſty, as follows : ; 

Mofl Gracious Sovereign, | „ | 

C WE your Majeſty's moſt dutiful and loyal Subjects, 
5 the Lords Spiritual and Temporal in Parliament 
aſſembled, do return your Majeſty our humble Thanks for 
your moſt gracious Speech from the Throne, and deſire 
* to expreſs to your Majeſty the true Senſe this Houſe has of 
your Care in preſerving the Publick Peace and the juſt 
* Ballance of Power in Europe; and of the tender Regard 
* which your Majeſty has ſhewn for the Trade of your 
Subjects. The conſiderable Reduction of the Land-Forces, 
which your Majeſty has made at this Time, muſt fully ſa- 

1718. N | | * tisfy 


The Addreſi. 


(a) One of the Lords of the Bed-Chamber to the King. 5 
. (b; Appointed Lord Preſident of the Council, July 6, 1716, in the 
Room of the Earl of Nottingham, but reſigned April 16, 1727., 
(c) Reſigned his Office of Lord High Chancellor, April 15, 1718. 
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Anno 5. Geo. I. © tisfy all your Subjects, that you will never deſire the Con- 
1718 * tinuance of more Troops than what are abſolutely neceſſa 
ry for their Safety. In a moſt particular Manner we thank 
« your Majeſty for having obtained ſuch great and farther 
Securities of the Succeſſion of theſe Kingdoms in your 
Royal Family, as will, under the Bleſſing of God, perpe- 
* tuate the Proteſtant Succeſſion undiſturb'd. We moſt hear- 
* tily congratulate your Majeſty upon the ſeaſonable Succeſs 
of your Naval Forces; and beg Eeave to aſſure your Ma- 
« jeſty, That this Houſe will, to the utmoſt of their Power, 
* ſtand by, and ſupport your Majeſty in the vigorous Purſuit 
of thoſe prudent and neceſſary Meaſures your Majeſty has 
© taken, to ſecure the Trade and Quiet of theſe Kingdoms, 
and the Tranquility of Europe. | 758 


His Majeſty's Anſwer was as follows: 


My Lords, 
The King's An-“ Y Thank you for this Addreſs, fo full of Duty to me, 
ſwer. oy and Affection to your Country. I can't doubt but my 
«« Endeayours for the Happineſs of my People, and the 
« Tranquility of Europe, will attain the Ends propos'd, 
« when the Enemies to both ſhall ſee me ſupported therein 
« by this Houſe, with ſo much Warmth and Zeal. 


December 16. The Earl Stanhope, by the King's Com- 
__— mand, acquainted the Houſe, that all his Majeſty's Endea- 
Lich the King's vours, and thoſe of the moſt Chriſtian King, to procure Re- 
having declared dreſs of the many Injuries done to the Subjects of Great 
War againſt Britain by the King of Spain, to the unſpeakable Detriment 
Spa. of the Trade of theſe Kingdoms; or even to obtain a Diſ- 
continuance of the unjuſt Hoſtilities carrying on by that 
Crown, having proved ineffectual, his Majeſty had found 
it neceſſary to declare War againſt Spain; and thereupon 
his Lordſhip moved for an Addreſs of Thanks; and wa 
ftrongly ſupported by ſeveral Lords. A Noble Peer only ſug- 
geſted, That before they gave SanCtion to a Step of ſo 
nice a Nature, and of fo great Importance, it were proper 
to conſider whether the ſame was conſonant to Treaties; 
and therefore moved that a Day might be appointed for that 
Purpoſe.” To this Lord Stanhope anſwered, © That he had, 
five Weeks before, by his Majeſty's Command, laid the ſeve- 
veral Treaties relating to this Affair before the Houſe, fo 
that all the Members of that Noble Aſſembly had had ſuffi- 
cient I':me to peruſe and examine the ſame : But, however, 
after the Addreſs' which he had moved, had been preſented, 
he would readily give his Vote for appointing aDay to con- 
der of the ſaid Treaties, And he durſt anſwer before hand, 
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that, upon the ſtricteſt Examination it would be found, That Anno 5. Geo. I. 
his Majeſty and his Miniſters had done nothing, either a- 1718, 
gainſt the Faith of Treaties, or the Honour and Intereſt of 
the Nation.“ Hereupon it was carry'd without further Op- 
poſition, that an Addreſs of Thanks be preſented to his 
Majeſty ; which was immediately drawn up, and the ſame 
Day, preſented to his Majeſty, as follo 


Moſt Gracious Sovereign, 
6 WE your Majeſty's moſt dutiful and: loyal Subjects, Rn 
c the Lords Spiritual and Temporal in Parliament har _ 
« afſembled, do return your Majeſty our moſt humble chat Occaſion. 
Thanks, for having acquainted us with the Reſolution 
your Majeſty has takenof declaring War againſt ain: And 
as this Houſe has already promiſed your Majeſty, that they 
would ſtand by and ſupport. you in the vigorous Purſuit of 
« thoſe prudent and neceflary Meaſures your Majeſty has 
taken to ſecure the Trade and Quiet of theſe Kingdoms, 
and the Tranquility of Europe, ſo, upon this Occaſion, we 
beg Leave to give your Majelty the ſtrongeſt Aſſurances of 
our firm and ſteady Reſolution to aſſiſt your Majeſty, with 
the utmoſt Zeal in the Proſecution of the preſent War 
« againſt Spain. | 1 
To this his Majeſty return'd the following Anſwer. 
My Lords, 
„ Return you my hearty Thanks for this Addreſs, and The King's An- 
. for the Aſſurances you give me, of your ſteady Re- ſwer. | 
*« {olution to ſupport and aſſiſt me in the [Proſecution of this 
« War againſt Spain. 


On the 13th of December, after the Lords had paſſed a 157d Stanhope 
Bill For guieting and eſtabliſhing Corporations, the Lord Stan- brings in a Bill 
hope food up and ſaid, © That, in his Opinion, a Thing of for repealing the 
greater Importance, and becoming the Wiſdom of that Auguſt — _—_—_— e 
Ailembly, yet remained to be done, in order to ſettle the ts; ot ch” 
Minds, and unite the Hearts and Affections of the Well Schifm Ack. 
affected to the preſent happy Eſtabliſhment ; and that for 
that Purpoſe, he had a Bill to offer to the Houſe, intitled, 
ca A for ſtrengthening the Proteſtant Intereſt in theſe King- 
dams, which he deſired might be read It being the Privi- 
lege of every Peer to bring in ſuch a Bill as he thinks pro- 
per, without the previous Leave of the Houſe, the ſaid Bill 
was read, importing a Repeal of Part of the A& of the 1oth 
Year of her late Majeſty's Reign, zarte, An Act for pre Debate thereon, 
ferving the Proteſtant Religion, by better ſecuring the Church 
of England, and againſt Occafional Conformity; as alſo of the 
Act of the 12th of her late Majeſty's Reign, To prevent the 
Growth of Schiſm ; and of ſome Clauſes in the Tef. and Cor- 
poration Acts. The Lord Stanbope having mgy'd, That it Lord Stankove, 

1718, | N 2 | might. 


& 
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Anno 5. Geo. I. might be read a ſecond Time, the ſame occaſion'd a long 
3 Debate; wherein the Lord Stanhope endeavour'd to hey 
the Equity, Reaſonableneſs, and Advantage of reſtoring 
Difenters to their natural Rights, and of eaſing them of the 
ſtigmatiſing and oppreſſive Laws, made againſt them in tur- 
bulent Times, and obtain d by indirect Methods, for no other 
Reaſon, than becauſe they ever ſhew'd their zealous and firm 
Adherence to the Revolution and Proteſtant Succeſſion : Ur- 
ging, That this deſirable Union of all true Proteſtants, as it 
would certainly ſtrengthen the Proteſtant Intereſt, ſo would it 
rather be an Advantage, than any Prejudice to the Church 
of England, by Law eftabliſh'd, which would till be the 
Head of all the Proteſtant Churches ; and the Archbiſhop 
of Canterbury become the Patriarch of all the Proteſtant 
E. of Stamford. Clergy.* Lord Stanhope was ſeconded by the Earls of 


E. of Sunderland, Stamford and Sunderland, and ſome other Lords: But the 


D. of Bucking- Dukes of Buckingham and Devonfoire, the Earls of Notting: 


D. of Devonſhire, ham, Aylesford, Oxford, Cowper, and 1lay, the Lord 
E. of Notting- Viſcount Townſhend, and the Lord North and Grey, endea- 
1 . d. Vour'd to put off the ſecond Reading of the Bill to a long 
E. of Oxford. Day. They alledged, That this Bill, inſtead of ſtrength- 
E. Cowr-r. ning, would certainly weaken the Church of England; by 
E . Thy. plucking off her beſt Feathers, inveſting her Enemies with 
Cay, Power, and ſharing with them Civil and Military Employ- 
Grey. ments, of which Church-Men only are now in Poſſeſſion, 
5 4 The Duke of Devonſbire, in particular, ſuggeſted, © That it 
was irregular to bring in a Bill of ſo great Conſequence, 
without previouſly acquainting the Houſe : But it was readi- 
LA Stanhope, ly anſwer'd by Lord Stanhope, © That his Grace had forgot, 
that about two Years before he brought in himſelf, in the 
ſame Manner, a Bill of much greater Conſequence “. The 
F. of Notting. Earl of Nettingham ſaid upon this Occaſion, That the 
| ham, Church of England is certainly the happieſt Church in the 
| World, ſince even the greateſt Contradictions contribute to 
her Support: For nothing could be more contradictory, 
than a Bill which is ſaid to be calculated to ſtrengthen the 
Proteſtant Intereſt, and the Church of England; and which 
| at the ſame Time repeals two Acts that were made for her 
Z. Cowper, further Security.“ The Earl Cowpey ſaid, © That he had no 
Manner of Prejudice againſt the Di/enters, but rather 2 
tender Regard for them; That, as he had been bred in, fo 
he had ever communicated with the Church of England, 
which he believed to be the beſt Proteſtant Church, and the 
- moſt agreeable to the Primitive Pattern of Chriſtianity : But 
that, however, if he had happen'd to be at Geneva, — 

| wou 


4 See the Debate on the Septennial Bill, brought in by the Duke of 
Devonſhire, p. 27, ſeptennial Bill, brought in by th ; 
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would not have ſcrupled to have communicated with the Anno g. Geo. I, 
Proteſtants there: That he was for giving the Diſſenters as 1718. 
much Eaſe, as was conſiſtent with the Safety of the Conſti- = 
tution in Church and State, and would readily give his Vote 
for the Repealing the Schi/m Act; but that he could not 
but oppoſe that Part of the Bill now laid before them, where- 
by Part of the Tet and Corporation Acts were effectually 
repealed, with Relation to Diſſenters; becauſe he look d 
upon thoſe Acts as the main Bulwark of our excellent Conſti- 
tution in Church and State; and therefore would have them E. of Ilay. 
inviolably preſerv'd and untouch'd.” The Earl of Jay ſaid, 
That every Body knew he was educated in a different 
Way from the Church of Erg/and : But nevertheleſs he 
could not but be againſt this Bill, becauſe, in his Opinion, 
it broke the Pacta Conventa of the Treaty of Union, by 
which the Bounds both of the Church of Erg/and and of the 
Church of Scotland were fixed and ſettled ; and his Lord- 
ſhip was apprehenſive, That if the Articles of the Union were 
broke, with Reſpe& to one Church, it might afterwards be 
2 Precedent to break them with Reſpe& to the other.” The 
Lord North and Grey urged, © That this was an Affair of ſo Ld North and 
great Importance, that it ought to be debated in a full Srey. 
Houſe ; and a great many Members being abſent, his Lord- 
ſhip moved, That the ſecond Reading might be put off for a 
Month ; and that the Lord Chancellor be ordered to write 
circular Letters to ſummon all the Lords to attend upon the 
ſevereſt Penalty the Houſe could inflict. The Duke of 
Buckingham was. ſor putting off the ſecond Reading to a long P. of Bucking- 
Day; but thought it needleſs to give the Lord Chancellor, ham. 
who had Buſineſs enough upon his Hands, the 'Trouble of 
writing Circular Letters: And therefore ſuggeſted, © That 
every Lord then preſent might write to his abſent Friends, 
to acquaint them with what was depending in the Houſe ; 
and he was ſure ſuch Letters would be more acceptable, and 
effectual, than a formal Summons.* The Courtiers being un- 
willing to adjourn the Affair ſo long, the Earl of Jay pro- E. of Ilay. 
poſed that the ſecond Reading might only be put off till the 
18th, which was agreed to, without dividing. 
Dec. 18. The Bill was read a ſecond Time; and a Moti- 
on made for committing it to a Committee of the whole 
Houſe ; but this being oppoſed by the Earl of Nottingham E. of Notting- 
and ſome others, the Earl of Cho/mondeley ſuggeſted, That _ ham. 
before they proceeded any farther, in an Affair wherein the E- 3 Cholmon- 
Church was ſo nearly concerned, he thought it very proper 
to have, in the firſt Place, the Opinion of that Venerable 
Bench [pointing to the Biſhops.) Then the Archbiſhop of Can- ABp of Canter- 
terbury * ſtood up, and gave his Reaſons againſt the Bill, That bury. 


es, the 
Dr William Wake, 
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Anno 5. Geo, I. the Acts which by this Bill were to be repealed, are the main 
1718. Bulwark and Supporters of the Eſtabliſh'd Church ; That 
ve had all imaginable Tenderneſs for all the well-meaning, 
conſcientious Diſſenters; but he could not forbear ſaying, 
That ſome amongſt them made a wrong Uſe of the Favour 
and Indulgence that was ſhewn them upon the Revolution, 
tho' they had the leaſt Share in that happy Event: And 
therefore it was thought neceſſary for the Legiſlature to in- 
terpoſe and put a Stop to the ſcandalous Practice of Occaſio- 
nal Conformity, which was condemn'd by the ſobereſt Part 
of the Diſſenters themſelves. And as to the Act againſt 
Schiſm, tho' it may carry a Face of Severity, yet it ſeem'd 
needleſs to make a Law to repeal it, ſince no Advantage had 
| been taken of it againſt the Diſſenters ever ſince it was made.” 
ABp of York, The Archbiſhop of York ® ſaid, © That the Arguments uſed 
| the other Day for this Bill, had no more Weight with him, 
than they had with his Brother of Canterbury. His Grace 
urged in particular, the Danger of truſting the Diſſenters, 
the open and avowed Enemies of the Church, with Power 
and Authority; and endeavour'd to account for the Ad, 
againſt Occaſional Conformity and Schiſm, by ſaying, they 
were only for Self-Defence and Self-Preſervation, and not 
for Perſecution : Adding, that Diſſenters were never to be 
gain'd by Indulgence. To that Purpoſe his Grace quoted 
a Paſſage out of a Treatiſe, intituled, 4 Per/wafive to 
Lay Conformity, written by a Prelate, who, twas inſinuated, 
had, ſince the writing of that Book, embraced and main- 
tain'd other Principles. His Grace alſo took this Opportu- 
nity to clear the Clergy of the Eftabliſh'd Church, from the 
Aſperſion of Diſaffection to the preſent happy Eſtabliſhment, 
by inſtancing two Divines, who during the late unnatural Re- 
bellion, had given ſignal Proofs of their Loyalty and Zeal 
| for his Majeſty's Perſon and Government.* 'The Lord Biſhop 
Dp of Bangor. of Bangor +, who ſpoke next, anſwer'd the Archbiſhop of 
| York, particularly with Relation to the Paſſage quoted out 
of one of his Treatiſes. He ſaid, He was ſo far from ha- 
ving alter'd his Principles, that both before, and after he 
had been promoted to the Station he held in the Church, 
he had endeavour'd to bring over the Diſſenters ; but that 
he ever was of Opinion, that gentle Means are the moſt ef- 
fectual for that Purpoſe. After this, his Lordſhip ſhew'd at 
large, the Unreaſonableneſs and ill Policy of impoſing Re- 
ligious Teſſs, as a Qualification for Civil or Military Employ- 
ments, which abridges Men of their natural Rights, de- 
prives 


* Sir William Dawes, | 
+ Dr Benjamin Hoadley : Tranſlated to Hereford, Nov, 7, 1721. To 5 
Salisbury, Oct. 29. 1723. Now Biſhop of Wincheſter, 
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prives the State of the Service of many of its beſt Subjects, Anno 5. Geo. I. 


and expoſes the moſt ſacred Inſtitutions and Ordinances to be 


in effect, perſecuting Laws; and that by admitting the Prin- 
ciple of Self. Defence and Self- Preſervation in Matters of Re · 
ligion, all the Perſecutions of the Heathens againſt the Chri- 
ſtians, and even the Popiſh Inquiſition, may be juſtify'd : 
That as to the Power, of which ſome Clergymen ſeem'd ſo 
fond, and ſo jealous, his Lordſhip own'd, that the Deſire of 
Power and Riches is natural to all Men ; but that he had 
learn'd both from Reaſon and the Goſpel, that this Deſire 
muſt keep within due Bounds, and not intrench upon the 
Rights and Liberties of our Fellow-Creatures and Country- 


William having recommended to both Houſes from the 
Throne, That They would leave Room for the Admiſſion of 
all Proteſtants that were willing and able to ſerve ; and a 
Clauſe having thereupon been offer'd to be inſerted in a Bill 
depending in the Houſe of Lords, To take away the Neceſſicy 
of receiving the Sacrament, to make a Man capable of enjoying 
any Office, Employment, or Place of Truft ; the ſaid Clauſe 
was rejected by a great Majority, as well as another Clauſe 
offered alſo to be inſerted in the ſaid Bill, To prevent the 
receiving the Sacrament of the Lord's Supper, upon any other 
Account, than in Obedience to the holy Inſtituion thereof: Ad- 


That he awould maintain the Church of England as by Law 
eſfabliſp' dd; all which his Lordſhip apply'd to the preſent 
Cafe, and voted againſt the Bill.” He was anſwer'd by the 


Imputation of Hypocriſy caſt on the Diſſenters.” His Lordſhip 
was back'd by the Lord Biſhop of Lincoln , who made an 
hiſtorical Deduction of the Buſineſs in Queſtion, and com- 
mended the Zeal of a noble Earl, when Secretary of State, 
in promoting a Comprehenſion, according to King William's 
Deſire. His Lordſhip alſo took Notice, That Religion 
was ever uſed by crafty Men as a Blind and Pretence to carry 
on political Deſigns ; and he remember'd, in particular, in 
the late Reign, That while our Arms were victorious 
* Abroad, the Church was in Danger at Home ; but no 
* ſooner was a Stop put to that glorious War, than the Church 
was in a flouriſhing Condition.” The Biſhop of Lincoln 

| : having 


br George Smallridge. 
T Dr Richard Willis; tranſlated to Salisbury, Nov, 21. 1721. Te 
Wincheſter, Sept. 21. 1723. 


T Dr Edmund Gibſon; tranſlated to London, May 4. 1722. 


ding, that ſoon after, the Lords addreſs'd King William, 


1718. 


abuſed by prophane and irreligious Perſons. He alſo endea- — 
vour'd to prove, that the Occaſional and Schiſm Ads, were, 


men.“ The Biſhop of Briſtolò urged, © That the late King By of Briſtol, 


Lord Biſhop of Gloucefter g, who endeavour'd to wipe off the pp of Glouceſter, 


1718. 


E. of Notting- 
ham. 


Bp of London. 


Bp of Rocheſter. 


Bp of Peterbo- 
rough. 


he did not believe this Bill to be againſt the Church, but ra- 


_ .. WP 
Anno 5. Geo. I. having done ſpeaking, the Earl of Nottingham, who was hint: 


ed at by that Prelate, and was the Promoter of the Occafional 
Conformity-Bill, and had oppoſed the Bill now in Queſtion, 
thought it proper to juſtify his Conduct, by ſay ing, That 
he was in thoſe Days but a young Man, and had wanted 
Opportunities to know the Diffenters, which he had had 
ſince, and found them to be an obſtinate Sort of People, ne- 
ver to be ſatisfied ; and voted againſt the Bill. | 

The Ld Biſhop of London (a) urged, * That in all wiſe Go- 
vernments, all Offices and Places of Truft are in the Hands 
of thoſe of the National Church; which his Lordſhip con- 
firmed by what is practiſed in Sweden.” The Biſhop of No. 
cheſter ſaid, * That he was not in the Houſe at the firſt Read- 
ing of this Bill; but that the laſt Seſſion he foreſaw from 
the Bill about a Work-Houſe at Briſtol, [See p. 93] and the 
Bill for applying Part of the Fund for the building of 50 new 
Churches, to the rebuilding of an old one, [See p. go} 
both which he had oppoſed, that ſomething of this Nature 
would be attempted: That he was ſorry he had been a Pro- 
Phet, ſince, in his Opinion, this Bill overturned the Foun- 
dation of the Security of the Church : That this Bill even 
ſtruck at the Act of Uniformity, which was confirmed 
by the Act of Union, and ſo was levelled againſt the Church 
of Scotland as well as againſt the Church of England; for 
which Reaſon he hoped thoſe Peers; who repreſented the 
Nobility of Scotland, would be againſt this Bill, particular- 
ly a Noble Lord, who was too great an Enemy to Prieſt- 
Craft, to ſuffer himſelf to be Aſſembly-ridden. His Lord- 
ſhip concluded, That we live in a changeable Country, and 
the Hardſhips which the Diſfenters bring now upon the 
Church, may, one Day or other, be ſeverely, and with 
more Juſtice, retaliated upon them.“ Hereupon the Biſhop 
of Peterborough (b) ſpoke ſtrenuouſly for the Bill; he ſaid, 
That he did not deſign to reflect on any of his Brethren : ; 
for ſpeaking againſt this Bill, becauſe he ſuppoſed they did 2 
it out of a ſincere Zeal for the Church ; that, for his Part, * 


ther for its Advantage and Security, and therefore he was 


for it: That he obſerved from Hiſtory, that the Church D 
was moſt ſafe and flouriſhing when the Clergy did not affect - 
more Power than falls to their Share, and were tender of \ 


the Rights and Liberties of their Fellow- Subjects; but that 
when the Clergy promoted arbitrary Meaſures and Perſecu- 
tions, as ſome did in King Charles I. Reign, they firſt brought 
Scandal and Contempt upon the Clergy, and, at laſt, Ruin 
both upon Church and State. Hereupon his Lordſhip ſhew'd 
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the Abuſe of the Word Church, which, in a true. Senſe, is Anno 5. Geo. 1. 
venerable ; and illuſtrated the Matter by the Words Holy, 


and the Temple of the Lord, which were ſacred among the 
Jewvs ; but when thoſe Words came to be abuſed fo far as 
to countenance Rebellion, as in the Caſe of Dathan, Ko- 
rab, and Abiram, and other wicked Practices, then they 
rather became Words of Execration. That in like Manner 
amongſt us, the Words Church, and the Church's Danger, 
had often been made Uſe ot to carry on ſiniſter Deſigns ; 
and then theſe Words made a mighty Noiſe in the Mouth 
of filly Women and Children ; but that, in his Opinion, 
the Church, which he defined to be a Scriptaral Inſtitution 
upon a legal Eftabliſhment, was founded upon a Rock, and 
could be in no Danger as long as we enjoyed the Light of 
the Goſpel, and our excellent Conſtitution. After this his 
Lordſhip gave his Reaſons for his being for this Bill ; and 
animadverted upon three Things that had been advanced by 
three other Prelates, viz. 1ſt, That the Diſſenters got more than 
the Church by the Revolution, tho" they had the leaft Share init. 
For his Lordſhip ſhewed they only got a Toleration, which 
they might have had under King James, if they would 
have complied with his Meaſures ; whereas the Church ſe- 
cured all ſhe now enjoys, which would have been irrecove- 
rably loſt, had not the Revolution happened. 2dly, That 
the Churchmen, and even the Clergy ſhew'd more Aﬀetion to 
the preſent Government than the Diſſenters during the late 
Rebellion: To which he anſwered; That by the Laws, which 
by this Bill were to be repealed, the Diſſenters were then 


under an InEapacity to ſerve the Government, which evin- 


ced the Neceſſity of this Bill; and as for a Clergyman, who 
had given ſignal Proofs of his Zeal for the Government in 
the North, that it was well known he was never rewarded 
for it, but rather diſregarded ever ſince by his Neighbours.” 
zdly, As to what had been ſuggeſted, That all Offices and 


Places of Truſt, ought to be in the Hands of thoſe of the efta- 


blihed Church, his Lordſhip ſaid, * He hop'd they ſhould 
never draw Precedents from Swedez. He concluded with 
returning Thanks to. the Lay-Lords, for bearing ſo long 
and ſo patiently with that Bench, leaving the Iſſue of this 
Debate to their Judgments ; and only taking Notice, that 
as the Wiſdom of Solomon never more eminently appeared, 


| than in diſcovering the true Mother of the Child, ſo their 


Lordſhips might eafily know the Reaſon, why ſome Perſons 


ſpoke with ſo much Tenderneſs for the Acts, which, by 


1718, * 


this Bill, were to be repealed.” The Biſhop of Cheſter (a) p, of beter 


was of the contrary Opinion, and excepted againſt a Clauſe 
1776 0. 125 


(a) Dr Francis Gaſtrel. 
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Ld Lanſdown . 
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flicted on ſuch Clergymen as ſhould refuſe to adminiſter the 
Sacrament to any that deſired to receive it, which, his Lord- 
ſhip ſaid, was againſt the Canons of the Church. 
The Biſhops having done ſpeaking, the Lord Lanſdown 
ſtood up and ſpoke as follows: . 
My Lords, 2 h ; | | 
Having never treſpaſſed on your Patience before, 1 
may hope for the readier Excuſe, if I trouble you for once, 


and I give you my Word, that no Indulgence ſhall encou- 


rage me to make a Cuſtom of it. | 

© I always underſtood that the Toleration was meant as 
an Eaſe to tender Conſciences, and not an Indulgence to 
hardened ones. The Act to prevent Occaſional Conformity 
corrects only a particular Crime of particular Men; it con- 
cerns no other Set of Dz/enters, but thoſe Followers of Ju- 
das who came to the Lord's Supper to ſell and betray him 
this Crime, however palliated or defended, even by ſome 
Reverend Fathers of the Church, is no leſs than making 
the God of Truth as it were in Perſon ſubſervient to Acts 
of Hypocriſy ; no leſs than facrificing the Myſtical Body 
and Blood of our Saviour to worldly and ſiniſter Purpoſes. 
An Impiety of the higheſt Nature, which in Juſtice calls 


for Correction, and in Charity for Prevention. 


The bare receiving the Holy Euchariſt could never be 
intended ſimply as a Qualification for an Office, but as an 
open Declaration, and indubitable Proof of being a ſincere 


Member of the Church. Whoever preſumes to receive it 


with any other View profanes it, and may be ſaid to ſeek 
his Preferment in this World, by eating and drinking to 
his own Damnation in the next. 

It is very ſurprizing to hear the Merit of Difen- 
ters ſo highly extolled and magnified within theſe Walls; 
for who is he amongſt us, that cannot tell of ſome Anceſtor 
either ſequeſter'd or murther'd by them. It is notoriouſly 


known, that they brought the Royal Martyr to the Block; 


but to extenuate that Guilt in favour of the Pre/byterians, 
it ſeems to be infinuated by a very learned Lord, that they 
perform'd good Offices at laſt, and were Inſtruments of the 
Reſtoration. What Offices, what Inſtruments, upon what 
Terms did they reſort to the King? Upon no better than 
their Brethren the Scots had invited him before, to have an 
inſignificant Tool of a King, a Cypher of a King, to walk 
in their Leading-ſtrings. 'To reſtore themſelves, not him 
to Dominion, was their only Aim ; they groaned under the 
Oppreſſion of other Sectaries, after having been themſelves 


the greateſt Oppreſſors of Mankind; nor had they any other 
Means 


whereby a Puniſhment or Cenſure was to be i 
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Means of arriving at Deliverance (or Revenge rather but Anno 5. Geo. I. 


by recovering Royal Power under a nominal King. This, 
General Mok well knew, who was privy to their Intrigues, 
and hence aroſe all the Difficulties that incumbred him in 
the Proſecution of his own Scheme: He was under a Ne- 


ceſſity of making uſe of their Diſcontent, and could neither 


intirely truſt or throw them off: But that the Monarchy | 


was reſtored free and independent, the Church re-eſtabliſhed 
pure and undefiled, was owing to his Virtue and good Con- 
duct; no Thanks to the Preſoyterians. Es | 

Nor was K. Charles ſcarce warm in his Throne, before 
they broke out into a new Rebellion, and continued inceſ- 
fant Diſturbers of his whole Reign, ſometimes with ſham 
Plots, and ſometimes with real ones. 

* It was likewiſe obſerved by the ſame learned Lord, 
that they were hardly uſed, fined, baniſhed, and impriſoned. 
Be it ſo, but it was not upon a Religious Account ; they 
might be puniſhed for Breach of the Law, diſturbing the 
publick Peace, for illegal Meetings and Aſſemblies, and 
other State Crimes ; but what was there more 'in that than 
the preſent Caſe of the Nonjurors ? 

The Clemency of that Reign, even to Diſſenters, has 
been ſufficiently vindicated by a noble Earl, [he Earl of 
Nottingham] who was call'd up, by ſome Reflections which 
fell from a reverend Prelate, to give an Account of the in- 
tended Comprehenſion. The Church open'd her Arms, the 
Clergy and Prelates, the King condeſcended to invite them 
with all the Temptations of . and Chriſtian Cha- 
rity ; but what was the Return? Nothing but a moroſe 
haughty Deportment, ſevere Contradictions or ſullen Eva- 
Hons ; they ſcorned to enter our Churches as Brethren and 
Fellow-Chriſtians, but as Conquerors and Plunderers ; they 
have no Grace but what is founded in Dominion. Their 
Behaviour in the ſubſequent Reign of K. James, is freſh in 
every one's Memory ; that unhappy Prince was undone by 
giving Attention to their Addreſſes, and depending upon 
their Promiſes. 5 | ö 

But ' tis ſaid they have been not only quiet ſince, but 
have appear'd zealous for the preſent Eſtabliſhment, and 
no wonder ; for who but themſelves or their Favourers, 
have been thought worthy to be countenanced. - 
A noble Lord inquiring into the Reaſon of the preſent 
univerſal Diſcontent (for ſach I find it is agreed to be on 
all Hands) has been pleaſed to impute it to Miſ-conduct in 
the Adminiftration ; a little unluckily, I confeſs, fince it 
was anſwer'd, That at the Time when that Diſcontent mol, 
gamed, his Lordſhip himſelf was at the Head of the Ad- 
miniſtration, 

Lot nn: O 2 Another 
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# Another noble Lord very deſervedly in a high Station, 


charg' d it upon Fate, the Malignity of the Stars, a certain 


unaccountable Diſpoſition in the Heavens, for which there 
is no apparent Reaſon nor Remedy. 

But the Reaſon is plain, flagrant and notorious ; the 
early Impatience and Preſumption of Diſſenters, their inſo- 
lent and undiſſembled Expectations, their open Inſults of 
the Clergy, their fixing Bills on our Churches with this 
icandalous Inſcription, 4 Houſe to be Leit: Their publick 
Vindication of the Murder of K? Charles ; their vile Re- 
flections on the Memory of Queen Anne, for ever dear to 
the People of England; beſides many other indecent arro- 
gant Provocations (too many to enumerate) was too much to 
bear, ſo that the Violences that enſued let the Aggreſſors 
anſwer for: But then their acting all this not only with 
Impunity, but with a Reward oat of the publick Treaſure, 
was more than a ſufficient Ground for Jealouſy. 


A noble Duke ſeems with ſome Warmth ta have taken 


Offence, that the Roman Catholicks and Diſſenters have been 
mentioned in the Debate upon the ſame Level, whereas 
their Religion is High Treaſon. But I never yet under- 
ſtood that their Religion was High Treaſon ; indeed I have 
Heard that it might-be High 'Treaſon to make Converts to 
it; and by the ſame Reaſon the Reformed Religion may 
be High Treaſon in Popiſh Countries. But if we may com- 
pare them with the D;/zxters, upon a Foot of Merit with 
reſpect to the Government, the Catholicks, as far as has 
been yet made to appear, have infinitely the Advantage. 
'To whom do we owe our Magna Charta ? To our ancient 
Barons unreform'd ; and were there not as many Struggles 
for Liberty before the Reformation as ſince ? 

To whom do we owe the Revolution but to Catholick 


Powers? Eyen the Pope himſelf united to encourage and 


ſupport the Prince of Orange i in his Undertaking. 

To whom do we owe our preſent Security in the Pro- 
teſtant Eſtabliſhment, but to the moſt potent, the moſt ar- 
bitrary, the moſt famous for Perſecution of all the Popiſh 
Powers, the moſt inyeterate and _Implacable Enemies of the 
Proteſtant Perſwaſion, France, Savoy, and the E mperor ? 
And have not the Miniſters, one after another, aſſur'd us, 
that theſe mortal Enemies to our Souls in another World, 
are our only Guarantees for our Salvation in this? 

Our Proteſtaut Brethren, the States, were neither con- 
ſulted nor intruſted, but ſeem to have been left like Slaves 
to follow the Dictates of Great Britain and France, and to 
accede implicitly at their Peril; they have however thought 
fit hitherto to continue Diſenters, tho' perhaps they may 
in Time occaſionally conform, as Circumſtances may hap- 

pen 
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155 If any Man can fay as much for the Diſſenters, iet 
him ſpeak ; the reverend Prelates who have exerted in this 
Debate, having been prepar'd to fulminate againſt the Teſt, 
without being admitted into the Secret of withdrawing the 
Queſtion, have unfortunately imploy'd their Quivers in the 
Air. 

One indeed there is , who muſt not be forgot, who 
wandering beyond the reſt in a long Hiſtorical Collection 
from Pamphlets and Libels, has let himſelf looſe againſt the | 
Sacred Memory of the Royal Martyr ; he has accuſed him, l 
if not of all Popery, of half Popery, very near Popery, al- | 
moſt all Popery ; why would he not ſpeak out? For what 
means this School Diſtinction, betwixt almoſt all a Lauf. 
and quite. Hard Fate of the beſt of Men and of Kings! 

He who renounc'd the Purple to preſerve the Lawn, 
who dyed for the Church, and who is commemorated as a 
Martyr for the Church, is yet expos'd within an Age after 
his Deſcent from the Scaffold to the Grave, to be murthe- 
red over again in Fame, even in the ſupreme Court of Ju- 
dicature, by a Succeſſor in that venerable Order, that very 
Epiſcopacy, for which he facrificed his Liberty, his Life, 
his Crown! 

I execrable Wretch who ſever'd his Head from his 
Body, perform'd the inhuman Office in a Maſk ; but this 
holy Executioner, who cuts what the Axe could not hurt, 
what the Regicides could not take from him, his good 
Name, has not been aſham'd to attempt it bare-fac'd, It 
grieves me, that this Animadverſion ſhou'd fall to my Lot, 
to the Lot of any private Lord: I was in Hopes a general 
Indignation would have warm'd this noble Aſſembly, to 
have made it their own Act to reprehend ſuch irreverend 
Slanders, as would have much better become a Deſcendant 
from Brad/haw, than a Succeſſor of Laud; but I aſk Par- | 
don, this unlucky Reflection may have tranſported me too | | 
far. In a Wond, that I may not appear prejudiced to Me- : 
rit in any Man, I will conclude, with this Motion, that a 
Liſt be laid before us of ſuch Diſnters by Name, as have 
in any Kind merited from the 'Publick, and I will moſt 
readily come into any Meaſures that may diſtinguiſh them 

| and their particular Service. 
* God forbid but that they ſhould all have their Deſerts. 


A little paſt Six in the Evening, the Queſtion was called 


for, and as ſome other Temporal Lords were going to ſpeak 
| to 


* See p. 103. 
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Anno 5. Geo, I. to it, the Earl of Aylesford moved for adjourning the De: 


8 
5 


1718. bate till the next Day, which was agreed to. 


On the 19th the Lords reſumed the adjourned Debate; 
= 8 —.— and the Houſe being cleared of all Strangers, The Earls of 
xe on" Aylesford, Nottingham, and Cowper, the Duke of Devon: 
E. Cowper. Shire, the Lord Viſcount Town/hend, the Lord Trevor, the 
D. of Devonſtire. Lord Archbiſhop of Canterbury, the Lord Biſhop of Rochef 
** Townſhend. er, and ſome others made Speeches againſt the Bill; bat 
. were anſwered by the Earls of Sunderland and Stanhope, Dukes 
bury. of Newcaſtle, Kent a] and Roxburgh, the Lord Cholmondely, 
Bp of Rocheſter. the Biſhop of Norwich (b); and the Queſtion being at laſt 
F. of Sunderland. put, whether the Bill be committed, it was carried in the 


f 5 Affirmative by a Majority of 86 Voices againſt 68, vix. 


E 

5 
of Kent. Content, 67 5 86 Not. Content, 5? O68 
D | 19 88 | 18 £29 


. of Roxburgh. . 1 
E. of | Pr OXIES, Proxies, 


_—. The next Day the Lords, in a grand Committee, exami- 
| OY ned and went 8 the Bill, 1 by Paragraph, 
and the Reaſons offered by Earl Cowper, and ſome other 
Peers, had ſo much Weight, that ſome Clauſes derogatory 
The ſaid Bill to the Teſt and Corporation Acts were agreed to be left ont, 
paſs*d, Then the Queſtion being put, That this Bill, thus amend- 
ed, be reported the Monday following; it was carried in the 
Affirmative by 55 Voices againſt 33. Accordingly on the 
22d of December, the ſaid Amendments were reported, 2. 
greed to, and the Bill ordered to be engroſſed; and the 
next Day it was read tne third Time, paſs'd, and ſent 
down to the Commons * ; after which the Lords adjourn'dto 
the 7th of January. 
The next Affair that excited the Attention of the Pu: 
blick, was the following: 
Dcbath on theD. February 28. The Duke of Somerſet repreſented, * That 
of Somerſet's the Number of Peers being of late Years very much increal- 
Motion for a Bill ed, eſpecially fince the Union of the two Kingdoms, it 
to ſettle the ſeemed abſolutely neceſſary to fix the ſame ; both to preſerve 
Peerage. the Dignity of Peerage, and to prevent the Inconveniencies 
that may attend the Creation of a great Number of Peer: 
to ſerve a preſent Purpoſe, of which they had a remarkable 
Inſtance in the late Reign: And mov'd for bringing in a Bill to 
ſettle and limit the Peerage, in ſuch a Manner, that the Num- 
ber of Engliſb Peers ſhould not be enlarged beyond Six above 
the preſent Number, which, upon Failure of Male Iſſue 
might be ſupplied by new Creations ; and that inſtead of the 
Sixteen elective Peers, Twenty five be made Hereditary on 
the Part of Scotland, whoſe Number, upon Failure of Her: 


| Male, 
(a) Lord Steward of the Houſhold, £ 

(5) Dr Charles Trimnell ; tranſlated to Wincheſter in September 1721- 

* See the Debate there on this Bill, with the Names of the Mgmb 

that voted Pro and Cox, in Chandler's Hiſtory of that Houle, 
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Male, ſhould be ſupplied by ſome other Szors Peer.” The Anno 5. Geo. I. 
Duke of Argyle ſeconded this Motion; which was alſo 1718-19. 
back'd by the Earls of Sunderland and Carliſie, which laſt n, 
added, That this was a Matter of ſo great Importance, eprom = wh 
that it became the Wiſdom of that auguſt Aſſembly mature- E. of Carliſle, 
ly to conſider of it, before they came to any Reſolution ; and 
thereupon his Lordſhip moved for the adjourning the Debate 


0 > 7. 7 <0 oo w 


— 
2 . 


to 


to the Monday following, and that the Peers in and about 


Town, might be ſummoned to attend.“ The Earl of Ox- E. of Oxford. 


ford excepted againſt the Duke of Somerſet's Propoſal, and, 
among other Things, ſaid, That as it tended to take away 
the brighteſt Gem from the Crown, it was Matter of Won- 
der to ſee it ſupperted by thoſe, who, by the great Em- 
ployments they enjoyed, ſeem'd under the ſtricteſt Obliga- 
tion to take Care of the Rqyal Prerogative ; that therefore 
there muſt be a ſecret Meaning in this Motion; but for his 
own Part, tho' he expected nothing from the Crown, yet he 
would never give his Vote for 4 off ſo valuable a 
Branch of the Prerogative, becauſe this would put it out 
of the Power of the Crown to reward Merit and virtuous 


Actions.“ To this the Earl of Sunderland anſwered, That E. of Sunderland 


tho' the Number of Peers were limited, yet the Crown 
would ſtill be the Fountain of Honour, and preſerve its 
Prerogative of creating new Peers, upon the Extinction of 
old Titles, for want of Male Iflue, which happened fre- 
quently ; and that thoſe Extinctions would give the Prince on 
the Throne ſufficient Opportunities to beſtow Honours upon 
Commoners of diſtinguiſhed Merit and Abilities. His Lord- 
ſuip concluded with backing the Earl of Carliſie's Motion, 
and no Member oppoſing it, the Debate was adjourned ac- 
cordingly. 4 

March 2. Lord Stanhope delivered to the Houſe the fol- 
lowing Meſſage from the King. | 


GEORGE R. | 


, IS Majeſty being informed, that the Houſe of King's Meſfage 
F Peers have under Conſideration the State of therelating to the 
* Peerage of Great Britain, is gracioully pleaſed to acquaint Peerage Bill. 


* this Houſe, that he has ſo much at Heart the ſettling the 
* Peerage of the whole Kingdom, upon ſuch a Foundation, 
das may ſecure the Freedom and Conſtitution of Parlia- 
ment in all future Ages, that he is * Prerogative 
* ſtand not in the Way of ſo great and neceſſary a Work. 


Then a Motion being made for an Addreſs of Thanks for 


the ſaid Meſſage, the Earl of Nottingham excepted againſt E. of Notting- 
it, ſaying, It was unuſual for the King to take Notice of ham. 


any Thing depending in Parliament, before the ſame s. 


FI t t i 

Anno 5. Geo. I. laid before his Majeſty in a Parliamentary Way.“ But tha 
1718-19. Duke of 1 this 8 ſaid, It 
| could not. be ſuppoſed, that the King alone ſhould be igno- 
Ok rant of what d Body elſe knew x and that fince his Us. 
jeſty was pleaſed, for the good of his Subjects, to ſuffer 
his Prerogative to be reſtrained, they ought readily to accept, 
and thankfully to acknowledge ſo great and ſo gracious a 
Condeſcenſion. Hereupon it was agreed, without dividing, 
to preſent an Addreſs of Thanks to his Majeſty ; but ſome 
Words having paſs'd between two Noble Lords about this 
extraordinary Meſſage, the Houſe thought fit to interpoſe, 
and require from them, that the whole Affair ſhould go no 

2 farther; and the intended Debate was adjourned to the 
next Day. | = 3 MY 
March 3. The Lords, in a Committee of the whole 
Houſe, of which the Earl of Clarendon was Chairman, 
took into Conſideration the preſent State of the Peerage of 
E. of Sunderland. Great Britain; and the Earl of Sunderland run over the ſe- 
veral Changes that have happened in the Peerage ſince the 
Reign of Queen Elizabeth to this Time; urging the Ne. 

ceſſity of limiting the Number of Peers, and demonſtr 

the Advantage of the Scheme propoſed by the Dulce of 
E. Cowper, Somerſet. Hereupon the Earl Coxper endeavoured to 
ſhew, That what was intended to be done, with Relation 
to the Scots Peerage, was a manifeſt Violation of the Treaty 
of Union, and the higheſt Piece of Injuſtice; for it was no 
leis than to deprive ne of their Right without being 
heard, and without any Pretence of Forfeiture upon their 
Part; urging, That the Scots Peers, who ſhould be exclud- 
ed from ** of the Twenty five Hereditary, would 
be in a worſe Condition than any other Subjects, ſince they 
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would neither be electing nor elected, neither repreſenting 6 
nor repreſented, which could not fail of raiſing dangerous 
Diſcontents amongſt them ; that, beſides, it would be k 
a Breach of 'T ruſt in thoſe who repreſented the Scots Peerage, 
. wholly to diveſt their Principals of a Power, with which ] 
they had entruſted them only for a few Years ; and there- 
1 fore his Lordſhip was of Opinion, that the Scots Peers ought b 
E. 8 to have been conſulted, before any Steps were made in ſo 8 
E. of Cholmon- nice and ſo important an Affair. 5 t 
deley. Theſe Objections were reply d to by the Earls of Sundzr- 
E. Poulet. and and Stanhope, Cholmandeley and Poulet, the Dukes of b 
8 4 Bucking- Buckingham and Newcaſtle, the Biſhop of Glonceſter, and tl 
D. of Newcaftle, ſome other Engliſb Lords, who were ſupported by ſeveral of 
Bp of Glouceſter, Scots Peers, particularly the Dukes of Roxburgh and Mor be 
D. of Roxburgh. froſe, the Marquis of Annandale, and the Earl of Jay. I P: 
— 5f Montroſe. the firſt Place, it was alledg'd, That the ſettling the Peerage 
. of Annandale . an 4 Dil by 


E. of Ilay. in the Manner propos'd, was rather a Benefit th * 
. advan 


rern wr *”W —_w — CE” a. od. Cond Aa; 


(113) | 


_ atyantage to the Stors Peerage, whoſe Repreſentatives were Anno 5. Geo! f. 


thereby increas'd by nine, and all made hereditary ; and as 1718-19. 


for thoſe Peers who for the preſent would be excluded, they 
would afterwards have a Chance to come in, upon Failure 
of any of the twenty-five: That this Regulation could not 


be look'd upon as a Violation of the Union, two Things 
only being made unalterable Fundamentals of that Contract, 


ix. Religion; and the Proportion of publick Taxes ; to 


prove which, ſeveral Articles of the Act of Union were 


read: And that the conſulting of the Scots Peers in this Af. 


fiir, would be altgether improper and unparliamentary, and 
attended with great Inconveniencies. 


The Earl of Jay, in particular, repreſented, © That the E. of lay 


bringing in a Number of Peers into that Houſe hy Election, 
was certainly derogatory to the Dignity of that auguſt Aſ- 
ſembly, and of the higheſt Tribunal in the united Kingdom; 
and therefore he had long before wiſſi'd to ſee this Defect 
in the Union fectify'd, and the Scots Peers freed from that 
ignominious Mark of Diſtinction, which made them be 
look'd upon as dependent on the Court and Miniſtry, and 
not at Liberty -to vote, like the other Members; for the 
Good and Intereſt of their Country. 

The Earl of Nottingham and the Lord 
clar d, That they were not againſt limiting the Peerage, 


o 


Twnſhend de- E. 
ham. 


/ 


f Notting- 


bit only againſt the doing it in a Manner, which, in their 14 Townſhend, 


Opinion, was unjuſt, and might be attended with dangerous 
Conſequences ; but after a Debate that laſted till near ſeven 
in the Evening, by a Majority of 83 Votes againſt 30, their 
Lordſhips came to the following Reſolutions, viz. 


* * 7 * 


I. That in Lieu of the fixteen electire Peers, to fit iñ Reſolutions rela- 
this Houſe on the Part of Scotland, twenty-five Peers, to be ting to the Scots 
declar'd by his Majeſty, ſhall have hereditary Seats in Par- Peers. 


liament, and be the Peers on the Part of the Peerage of 
Scotland. _ | . | 8 

II. That ſuch twenty-five Peers ſhalt be declar'd by his 
Majeſty, before the next Seſſion of Parliament. 

III. That nine of the ſaid twenty- five ſhall be appointed, 
by his Majeſty, to have immediate Right to ſuch hereditary 
deat in Parliament, ſubject to the Qualifications requiſite by 
the Laws now in Being. 1 4 

IV. That none of the remaining ſixteen ſo to be declar d 
by his Majeſſy, or their Heirs, ſhall hecome fitting Peers of 
the Parliament of Great Britain, before the Determination 


of this preſent Parliament, except ſuch as are of the Num- 


ber of the fixteen Peers now fitting in Parliament on the 
Part of Scotland, and their Heirs. ACE ES 
V. That if any of the twenty-five Peers, ſo to be declar'd 
by his Majeſty, and their Heirs, ſhall fail, ſome one of 
1719, P other 


. 

Anno 5. Geo. I. other of the Peers of Scotland ſnall be appointed by his Ma. 
1718-19. jeſty, his Heirs and Succeſſors, to ſucceed to every ſuch 
Peer ſo failing; and every Peer ſo appointed ſhall be one of 
the Peers on the Part of the Peerage of Scotland, in the Par- 
liament of Great Britain, and ſo, toties quoties, as often as 

any ſuch Failure ſhall happen. Tn | 
VI. That the hereditary Right of ſitting in Parliament, 
which ſhall accrue to the twenty-five Peers of Scotland, to 
be declar'd by his Majeſty, ſhall be ſo limited as not to de- 

ſcend to Females. | 


March 4. The Lords, in a Grand Committee, took into 
farther Conſideration the preſent State of the Peerage of 
Great Britain, and, without dividing, came to the follow- 
ing Reſolutions in Relation to the Zng/;o Peers, vix. 

And to the En- I. That the Number of Peers of Great Britain, on the 

gliſh Peers. Part of England, ſhall not be enlarged, without precedent 
Right, beyond ſix above what they are at preſent ; but as 
any of the ſaid preſent Peers, or ſuch fix new Peers, in caſe 
they be created, ſhall fail, their Number may be ſupply'd 
by new Creations of Commoners, natural-born Subjects of 
this Kingdom; and ſo zoties quoties, as often as ſuch Fai- 
Jure ſhall happen. | 

IT. That no Perſon be at any Time hereafter created a 
Peer by Writ, nor any Peerage granted by Patent, for any 
longer Eſtate than for the Grantee, and the Heirs Male of 
his Body. 

III. That there be not any Reſtraint on the Crown, to 
create any of the Princes of the Blood Peers of Great Bri- 
tain, with Right to fit in Parliament. | 

IV. That whenever any of the Lords now fitting in Par- 
liament, whoſe Sons have been call'd by Writ, ſhall dye, 
then it ſhall be lawful for his Majeſty, his Heirs and Suc- 
ceſſors, to create a Peer to ſupply the Number ſo leſſen d. 

V. That every Creation of a Peer hereafter to be made, 
contrary to theſe Reſolutions, ſhall be null and void to all 
Intents and Purpoſes. 


A Bill oraend On the 5th of March, the Earl of Clarendon reported 
theſe five, and the ſix former Reſolutions to the Houſe, 
which being agreed to, the Judges were order'd to bring in 
a Bill thereupon ; which they did accordingly on the 14th 
of March, when the ſaid Bill was read the firſt, and order'd 
to be read a ſecond Time. 

March 10. The King came to the Houſe of Peers, and 
made a Speech to both Houſes, wherein his Majeſty inform- 
ed them, That he had received repeated Advices from the 
King of France, that an Invaſion would ſuddenly be attempt- 
ed from Spain in Favour of the Pretender: * — 

uſe 


«ccordingly, 


- 


( 15 ) : 
Houſe voted the following Addreſs to his Majeſty, which Anno 5. Geo. I. 
was preſented the next Day. 1719. 


Moft Gracious Sovereign, 3 | 
s E your Majeſty's moſt dutiful and loyal Subjects, Aaareſs of 
c W the Lords Spiritual and Temporal in Parliament Thanks for the 
« aſſembled, beg Leave to return your Majeſty our humble ae : _— 
Thanks for your moſt gracious Speech from the Throne, x77. from 
in which your Majeſty has been pleaſed to communicate Spain. 
« to your Parliament, that you have received repeated Ad- 
« vices from the moſt Chriſtian King of an intended Invaſion 
from Spain, of your Majeſty's Dominions, in Favour of 
© the Pretender to your Crown; and we do likewiſe beg 
Leave to aſſure your Majeſty, that this Houſe will, upon 
* this and all other Occaſions, ſtand by and aſſiſt your Ma- 
jeſty, with the utmoſt Zeal, in Support and Defence of 
your ſacred Perſon and Government, ia Oppoſition to all 
* your Enemies. : 


His Majeſty's Moſt Gracious Anſwer was as follows ; 


My Lords, | | 
« F Thank you kindly for this ſeaſonable Mark of your His Majeſty's 
"= Leal for my Perſon and Government, which can- Anſwer. 


„not fail of heartening our Friends, and diſcouraging our 
« Enemies.” e 


About this Time there was printed, and deliver'd to moſt 
of the Peers, a Liſt of the Peers exiſting at the Time of 
the Acceſſion of King James I. to the Crown, and of thoſe 
who have ſince been advanced to the Peerage by Claim of 
ancient Right, by Writ, or by Patent; as alſo of the ſeve- 
ral Peers extinct in his and the ſucceeding Reigns. By this 
it appears, that, 
At the Death of Queen Elizabeth, the Number of Eng- State of the 


lib Peers was 59 Peerage at this 
K. James I. created 62 Extint 17 Added 45 Time. 
% . LÞ os on ---> 21 38 
Nc. Charles II. 64 3 11 
KR. James II. 8 8 o 
K. Milliam and Q. Mary 30 21 9 
Q. Anne. WE 24 6 
N, George, 20 1 10 
332 154 119 
_ Extint | 154 
— , 


Remains 178 


( 116 ) 


Anno 5. Geo, I. And that the Number of Peers was at the Time of this 
1719. Debate as follows, | 


ue Prince of Wales and the Duke of Vork — - 
Dukes ; - 8 ns 5 ds 3 | 22 

Earls — — — — — — 73 
Viſcouns—— — — — 1; 

Barons — — — — 6 

178 

Archbiſhops and Biſnops-⸗wüç⸗o —— — 26 

Peers on the Part of Scotland —— _ 16 

220 


March 16. The Lords having read a ſecond Time the 

Peerage Bill, three Scots Lords, wiz. The Earls of Dun- 

Petition againſt Jon⁰Apd and Aberdeen, and Lord Viſcount Fauliland, petition d 
che Peerage Bill, to be heard by their Counſel againſt the ſaid Bill: 
5 The Earl Cooper, who preſented this Petition, ſpoke 
in Kavour of it, and was ſupported by the Earl of Net- 

tingham ; but oppoſed by the Earl of Sunderland. And 
the Lord Harcourt having repreſented, That the Lords 


being ſole Judges of what relates to' the Peerage, they 


— — ws wa —ꝛ— — Nw Es 


could not allow their Rights and Privileges to be queſtion'd } 
and canvaſs'd by Lawyers ; and having to that Purpoſe cited { 
a Precedent, wiz. the Caſe of the late Duke of Hamilton, n 
when he claim'd a Seat in that Houſe as Duke of Bran- f 
don, the ſaid Petition was rejected without dividing. ſ 
' April 2. A Motion being made to receive the Report 
from the Committee of the whole Houſe, upon the Bill for t] 
fettling the Peerage of Great Britain, the ſame was put off 0 
Which is drop'd, to the Monday following, when the Amendments made to as 
wm the ſaid Bill were agreed to, and the Bill ordered · to be en- al 
groſſed : But on Tueſday the 14th, the Day appointed for ol 
the third Reading, Lord Stanhope obſerved, * That this Bill 
had made a great Noiſe, and raiſed ſtrange Apprehenſions; th 
and ſince the Deſign of it had been ſo miſrepreſented, and fo of 
miſunderſtood, that it was like to meet with great Oppoſiti- tr 
on in the other Houſe, he thought it adviſeable to let that ci 
Matter lie ſtill till a more proper Opportunity: Thereupon * 


the third Reading of the ſaid Bill was put off to that Day de 
Fortnight. By this Reſolution the ſaid Bill was dropt for this 
Seſſion. - ” 
Reſolution a= April 17. A long Report was made from a Committee, 
| Eainſt the iſſuing appointed to examine what Sums of Money have been iſſued, 
of Money out Of or order'd to be iſſued out of the Chamber of London, for the 


the Chamber of . g ee k 
London, touch- Proſecuting, defending, or maintaining certain Cauſes or the 
4g Elections, W rits of Error in this Houſe, or any other Cauſes of = far 
. ; a Ns ike 


Lu B 
like Nature, for ſuch Time paſſed as the Committee ſhould Anno 5. Geo. I. 


think proper, and by what Warrant or Authority, and on 
whoſe Application. And after Debate had thereupon, the 
Queſtion was put, that it is the Qpinion of the Houſe, that 
the Common Council of London, having iſſued great Sums 
of Money out of the Chamber of London, in maintaining 
ſeveral Suits of Law between Citizen and Citizen, relating 
to controverted Elections, have abuſed their Truſt, and been 
guilty of great Partiality, and of a groſs Miſmanagement of 
the City "Treaſure, and a Violation of the Freedom of E- 
letions in the City. It was reſolved in the Affirmative by 
46 againlt 17. | 


Difent tent? 


I. Becauſe no Proof upon Oath was made before the Proteſt again 
Committee, of any one of the Facts mentioned in the Re the faid Reſolu- 
port; and we conceive, that without a due Proof, upon den. 


Oath, being firſt made, ſo heavy a Cenſure ought not to be 
| paſſed on any Perſon whatſoeyer, much leſs on ſo conſide- 
rable a Body as the Common Council of the City of London, 
ho have been, on many preſſing Occaſions, eminently ſer- 
viceable to the Publick. 


IT. Becauſe the Common Council of the City of London 


have never been heard to the ſeveral Matters of which they 
and condemned by this Reſolution, nor have they been a- 
ny Way made acquainted, as far as appears to us, that they 
ſtood accuſed before this Houſe of any Miſbehaviour what- 
ſoever. | | 


III. Becauſe the ſeveral Matters or Offences, ſpecified in 


this Reſolution, are properly cognizable in Courts of Law 
or Equity ; and this Reſolution may, we fear, be conſtrued 
as a Determination of ſuch Matters as may poſſibly here- 
after be brought again before this Houſe judicially, by Writ 
of Error or Appeal. 

IV. Becauſe the ſeveral Sums of Money, mentioned in 
the Report to have been iſſued by the Common Council out 
of the Chamber of the City of London, in Relation to con- 
troverted Elections, might poſſibly, had the Common Coun- 
cil been heard, have appeared to have been ſo iſſued by them, 
in Defence of their antient Rights and Privileges, and in or- 
der to prevent any Incroachment thereupon. 


Buckingham, Montjoy, Harcourt, Manſell, Bathurft, Bing- 
ley, Compton, Trevor, Gower, Strafford, Carleton, Bruce, 
Oxford, Wefton, Northampton, Foley. 


April 18. The King came to the Houſe, and prorogued 


1719. 


The Parliament 


the Parliament to the 19th of May.: They were afterwards prorogu d. 


farther prorogued to the 23d of Nowember. 75 


| | (rs | 
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The Fir TH SESSION of the FIRST PR- 
LIAMENT of King GEORGE I. 


1719. minſter, and the King having open'd the Seſſion 
with a * Speech from the Throne, the Duke of 
Mancheſter mov'd for an Addreſs of Thanks, and being ſe- 
conded by the Earl of Ho/derneſs, the ſame was agreed to, 
and the next Day preſented to his Majeſty as follows : 


Anno 6. Geo, I. () N the 23d of November the Parliament met at Veit. 


Adds of Moft Gracious Sovereign, 
Thanks for the © E your Majeſty's moſt dutiful and loyal Subjects, 
King's Speech at © the Lords Spiritual and Temporal in Parliament 


— the filth c aſſembled, beg Leave to congratulate your Majeſty on 


« your ſafe and happy Return to this Kingdom, and upon 
the great Succeſs with which jt has pleaſed God to bleſs 


the wiſe Meaſures taken by your Majeſty to procure and 


« eſtabliſh Peace in Europe. 

It is with the utmoſt Pleaſure, and Satisfaction, that we 
< ſee the preſent happy Union between your Majeſty and 
the other great Proteſtant Powers, which does ſo viſibly 
tend to the Security of our Holy Religion: And we de- 
© fire to expreſs the deep Senſe which we have of your Ma- 
« jelty's ſeaſonable Interpoſition for the poor perſecuted 
© Proteſtants Abroad: And we humbly beſeech your Ma- 
< jeſty, that you wou'd be pleaſed to continue your power- 
ful Protection and Offices in Favour of them. | 

© We alſo beg Leave to aſſure your Majeſty, that we 
© will, to the utmoſt of our Power, ſtand by and ſupport 
« your Majeſty in the Proſecution of ſuch Meaſures, as you 
< ſhall think farther neceſſary to take for the compleating 
the great Ends your Majeſty has in View for the Security, 
© Trade, and Glory of theſe Kingdoms, and the general 

© Tranquility of all Europe: And we promiſe our ſelves, 
© that the whole World will ſoon be convinced with how 
little Foundation, the Enemies of your Majeſty and your 
Kingdoms have flatter'd themſelves to reap any Benefit 
from our inteſtine Diviſions. 

We ſhou'd be wanting in our Duty to your Majeſty and 
© our Country, if we did not return your Majeſty our moſt 
* hearty Thanks for that tender and unprecedented _ 

o 


* See the Speech in CnaxpEERA's Hiſtory and Proceedings of the 


Houſe of Commons, Anno 1719, p. 19 8. 
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and Concern your Majeſty has been pleaſed to expreſs in Anno 6. Geo. 1. 


your moſt gracious Speech from the Throne, for the Lis 
« berties of your People, and the Freedom of our happy 
« Conſtitution 3 which mult neceſſarily draw all ſuitable Re- 
« turns of the utmoſt Gratitude from all your Majeſty's 
faithful Subjects, who have a true Value for ſuch ineſti- 
© mable Bleflings.' | 


To this the King gave the following Anſwer. 


My Lords, | 4 | 
10 HE Senſe you expreſs in this dutiful Addreſs of His Majeſty's 
6 my Endeavours for the Common Good, is moſt Anſwer. 


acceptable to me. The Aſſurances of your Support will 
very much contribute towards bringing about the great 
„and good Ends we have in View: And you may 
« depend upon the Continuance of my beſt Offices, every 
« where, in Behalf af the Proteſtant Cauſe and Intereſt.“ 


On the 25th the Duke of Buckingham brought into the 
Houſe, the Bill of Peerage, which was read the firit Time; 
and being read the ſecond Time the next Day, upon a 
Motion that the ſame be committed, the Earl Coxuper ſaid, 
That beſides the Reaſons that induc'd him laſt Seſſion to 
be againſt this Bill, he had now another, that weighed no 
leſs with him than all the reſt, viz. The Earneſtneſs with 


which it was recommended, and the Eagerneſs with which - 


it was brought before them, at the Beginning of a Seſſion: 
That he had obſerv'd both from Hiſtory, and his own Ex- 
perience, that in Affairs of Moment, Precipitation was ever 
dangerous, and, in many Caſes, to be ſuſpeQed ; and for 
his own Part, he could not help being of Opinion, that if 
there were no Secret Meaning in this Bill, ſome Men would 


anſwer d, That it could not with any Juſtice be ſaid, that 
any Precipitation had been us'd in this Affair, ſince the Bill 
in queſtion had been brought in the laſt Seſſion, and then 
thoroughly examin'd ; ſo that he doubted not, but every 
Member of that Houſe was fully appriz'd of it, and ready 
to give his Vote for or againſt it : 'That the Reaſon why 
it was brought in ſo ſoon at this Time, he conceiv'd to be 
that it might give no Interruption to the other important 
Affairs which the King had recommended to his Parlia- 


not be ſo preſſing for it.” To this the Earl of Sunderland E. of Sunderle nd. | 
| 


ment : And as for any ſecret Meaning in this Bill, his 


Lordſhip ſolemnly declar'd, That he knew of no other, but 
what his Majeſty had been pleas'd graciouſly to intimate in 
his Speech, viz. The ſecuring the Freedom of our Con- 
ſtitution, by preventing, for the future, the Abuſe of one 


Branch' 


I7I9-20, . 


4 


D. of Bucking- 
ham brings in 

the Peerage Bill. 
Debate thereon 


Earl Cowper. 


„„ | 

Anne &. Gee. I. Branch df the Royal Prerogative, of which they had a fitaf 
2719-20, Inſtance in the laſt Reign, and which had given juſt Offence, 
| and terrible Apprehenſions to all ſober Men. To this it 
was reply'd, That if it was foreſeen that Bill might inter. 
rupt the other im portant Affairs, it had been adviſeable, to 
keep it till the Middle, or towards the End of the Seſſion, 
and to begin with the King's Buſineſs: Hereupon the Duke 
D. of Bucking- of Buckingham ſaid, * That for his own Part he appre- 
ham. hended no Danger from this Bill, and if it was attended 
with any Inconveniencies, as all Human Affairs are apt to 
be, Time would diſcover it ; and then, as in all other 
Caſes; they might apply a Remedy to it. As to the Time 
of bringing of it in, his Grace thought it no material Ob. 
jection, ſince this Houſe had rio other Buſineſs to go upon: 
But that he foreſaw, that whatſoever Diſpatch they made 
in that Bill, it would not get ſo quick a Paſſage in the 
other Houſe. Hereupon the Bill was committed to a Com- 
mittee of the whole Honſe, who went through it the next 
Day; and on the 28th, the Earl of Clarendon, Chairman 
of that Committee, having made his Report, the ſame was 
The Peerage greed to, and the Bill order'd to be ingroſs'd. On the 
Bill paſs*d, but 30th of this Month, the Lords read the ſaid Bill the third 
rejected by the Time, and paſs'd the ſame, and order'd it to be ſent down 
Commons. to the Commons; who after a long Debate rejected “ the 

. in fame by a great Majority. x 
2 Fanuary - 8. The Lords order'd a Bill to be brought in 
euring the De- fh the better ſecuring the Depentlency of Ireland upot thi 


pendency of Ire- * ir9" 
. Crown of Great Britain f 


Crown of Great Fer uary 


Britain, : 
* For the Debate at Large, with the Names of the Members of the 

Houſe of Commons who voted Pro and Con, See CHANDLER's Hiſtory 

and Proceedings of that Houſe. | 
+ The following is an Abftra of the ſaid Bill, viz. ed 
© Whereas Attempts have been lately made to ſhake off the Subjecti- 
on of Ireland unto, and Dependence upon the Imperial Crown of this 
Realm, which will be of dangerous Conſequence to Great Britain and 
Ireland ; 85 | | 
© And whereas the Houſe of Lords in Ireland, in order thereto, have, 
of late, againſt Law, aſſumed to themſelves a Power and Juriſdiction 
to examine, correct, and amend the Judgments and Decrees of the 
Courts of Juſtice in Ireland: Therefore, for the, better ſecuring of the 
Dependency of Ireland upon the Crown of Great Britain, Be it Enact- 
ed by, &c. That the ſaid Kingdom of Ireland hath been, is, and o 
Right, ought to be ſubordinate unto, and dependent upon the Imperi 
Crown of Great Britain, as being inſeparably united and annexed there- 
unto ; and that the King's Majeſty, by and with the Conſent of the 
Lords and Commons of Great Britain, had, hath, and, of Right 
ought to have full Power and Authority to make Laws and Statutes 0 
ſufficient Force and Validity to bind the People and the Kingdom cf 
Ireland. And be it farther Enacted, That the Houſe of Lords of 
Ireland Have not, nor, of Right, ought to have, any Juriſdiction to 
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Feb. 22. The faid Bill was read the third Time, and paſs' d. Anno 6. Geo. f. 
To give the Reader a clearer Idea of this Affair, we 1719-20. 
ſhall take Notice, That on the 16th of February, 1717-18... 
the Houſe of Lords, upon the Report from the Committee 1 the 
appointed to conſider by what Methods the Order of the Pare between 
Houſe, for reſtoring Poſſeſſion to Maurice Aungſley, Eſq; of Lords of Great 
the Eſtate in Ireland, whereof he was diſpoſſeſs'd, pending Britain, and the 


; . * * Houſe of Lords 
his Appeal in the Houſe, (which was received by the Houſe of Ireland; which 


the Eighth Day of June 1717). might be moſt properly en- _ - ho 
forc'd and executed, ordered, That the Barons of the Exche- Bill to be brought 
quer in Jre/and, ſhould cauſe the ſaid Maurice Auneſſey, Eſq; in. 
to be forthwith reſtored to the Poſſeſſion of the Lands of 
which he was diſpoſſeſs'd. This Order was, by the Lord 
Chancellor of Great Britain, tranſmitted to the Lord Chief 
Baron of Jreland, to be, by him, communi ated to the reſt 
of the Barons, who, on the 15th of March 1717-18, cauſ- 
ed an Injunction to be iſſued out, directed to Alexander Bur- 
rowes, Eſq; Sheriff of the County of K7/zare, requiring 
him to reſtore Maurice Anneſley, Eſq; to the Poſſeſſion of 
the Lands in that County, whereof Heſter Sherlock was then 
actually poſſeſs d, by Virtue of an Order of the Houſe of 
Lords of Ireland, dated the zd of October, 1717. The 
High Sheriff having refuſed to execute the ſaid Injunction, 
conceiving it to be a Breach of the Order, and of the Rights 
and Privileges of the /riþ Houſe of Peers, had ſeveral 
Fines ſet upon himby the Barons of the Exchequer ; and, on 
the other hand, the Houſe of Peers of Great Britain, u- 
pon Report from the Lords Committees, appointed to inquire 
into the Reaſon of the Delay, in not obeying the Orders of this 
Houſe, relating to the Appeal of Maurice Aungſley, Eſq; 
and how the ſame might more properly be enforced, order- 
ed, on the 23d of Fanuary, 1718-19, That the Barons of the 
Exchequer in Ireland be directed to proceed, by the moſt 
ſpeedy and effectual Methods, to caufe Poſſeſſion of the 
Eſtate of the ſaid Maurice Anneſley, as required by Order of 
the Houſe, of the 6th of February laſt, to be reſtored to 
him. At the ſame Time their Lordſhips order'd, That the 
Barons of the Exchequer in Ireland ſhould cauſe the Re- 
ſpondent, Hefter Sherlock, to account before them, upon 
Oath, for the Rents and Profits of the Eſtate in Queſtion, 
Which ſhe had made or received, fince her ghiting the Poſ- 
1719. | ſeſſion 


* judge of, affirm, or reverſe atly Judgment, Senfence or Decree given, 
or made, in any Court within the ſaid Kingdom; and that all Proceed- 
* ings before the ſaid Houſe of Lords, upon any ſuch Judgment, Sen- 
* tence, or Decree, are, and are hereby declared to be utterly null and” 
© void to all Intents and Purpoſes whatfoevef, = 5 

+ See the Debate thereon in Chandler's Hiſtory of the Commons, 
Anno 1720, p. 214. | | | 
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= HR 6. Geo. I. ſeſſion thereof, by the Order of the Houſe of Lords in 


1719-20. 


Ireland, and to anſwer and pay the ſame to the Appellant, 
Maurice Anneſley, Eſq; but without Prejudice to the Right, 
in Caſe of an Appeal to be brought by either Party, from 
the Decree of the Court of Exchequer in Ireland. Theſe 
two Orders having, by the Lord Chancellor of Great Bri- 


tain, been tranſmitted to the Barons of Exchequer in reland, 


commanding them to return, as ſoon as they could, an Ac. 
count of what ſhould be done therein : The ſaid Barons 
thereupon order'd, on the 4th of February, 1718-19, That 


the Injunction of that Court ſhould forthwith iflue, directed 


to the ſaid Hefter Sherlock, and to the ſeveral and reſpective 
Tenants of the Lands in Queſtion, requiring them quietly 
to reſtore to the ſaid Maurice Auneſley, the Poſſeſſion of the 
ſaid Lands, By Virtue of this Order, Heſter Sherlock 
was diſpoſſeſs'd of theſe Lands; and, on the other hand, 
upon the Petition of Alexander Burrowes, Eſq; to the Houſe 
of Lords of 1re/and, their Lordſhips appointed a Commit- 
tee to inquire into that Matter. Their Report being read 
and agreed to, on the 28th of Jah, 1719, their Lord- 
ſhips thereupon came to ſeveral Reſolutions, the Subſtance 
whereof was, That the High Sheriff of Kildare hed ated 
with Integrity and Courage, and a due Reſpect to the Or- 
ders of that Houſe, in not obeying the Orders of the Court 
of Exchequer ; That the Fines impoſed upon him by the 
ſaid Court be taken off ; That the Barons of the ſaid Court, 
viz. Jeffrey Gilbert, Eſq; John Pocklington, Eſq; and Sir 
John St Leger had acted in Violation of the Orders of that 
Houſe, in Diminution of the King's Prerogative, as alſo of 
the Rights and Privileges of the Kingdom of Vreland, and 


the Parliament thereof; and order'd them into Cuſtody of 


the Black Rod. In November 1719, the Houſe of Lords 
of Ireland ſent over a Repreſentation to the King relating 
to this Aﬀair, which, together with the above Proceedings, 
having been laid before the Houſe of Lords of Great Britain, 
were read the 28th of January, 1719-20, when their Lord- 
ſhips reſolved, That 7efrey Gilbert, Eſq; Lord Chief Ba- 


ron of the Exchequer in {re/and, John Pocklington, Eſq; 


and Sir John $t Leger, Knight, the other Barons of the 
ſaid Court, in their Proceedings in the Cauſe between Au- 
zefley and Sherlock, in Obedience to the Orders of this Houſe, 
had acted with Courage, according to Law, in Support of 
his Majeſty's Prerogative, and with Fidelity to the Crown 
of Great Britain; and order'd an Addreſs to his Majeſty, 


to deſire that he would be graciouſly pleaſed to confer on 


them ſome Marks of his Royal Favour “. 2 
he 


* Jeffrey Gilbert Eſq; was made a Baron of the Exchequer in England, 


May 24, 1722, and Lord Chief Baron of that Court, June 1, 1725. 
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The late Duke of Leeds's Reaſons for proteſting againſt a Anno 6. Geo. I, 


Vote of the Houſe of Lords in England, which declared a Try- 
al, before the Houſe of Lords in Ireland, to be oM non 


JuDICE. 


I. Becauſe upon the Conqueſt of Ireland by Henry II. he puke of Leeds's 
introduced the Laws of England into that Kingdom, and Proteſt on that 
ſent them over the Modus tenendi Parliamenta, in Terminis Occaſion, 


the ſame with that of England: In which Record it is ſaid, 
That ſuch Things may be examined and corrected in pleno 
Parliamento, & non alibi. | 

IT. Becauſe in the zoth Year of King Henry III. it was 
provided, That all the Laws and Cuſtoms which are enjoy'din 
England ſhall be in Ireland, and the ſaid Lands ſhall be 
ſubject thereto, and govern'd thereby, Sicut Dominus Fohan- 
nes cum ultimo efſet in Hibernia ſtatuit & fiert mandavit ; 
& quod omnia Brevia de communi Fure que currunt in Anglia 
fimiliter currant in Hiberma. 

III. Becauſe it appears by other antient Records, 2uod 
Terra Hiberniæ intra ſe habet ormes & omnimodas Curias 
prout in Anglia. 

IV. Becauſe King Edward III. in the 29th Year of his 
Reign, ordain'd, for the Quiet and good Government of the 
People of Jreland, that in all Caſes whatſoever, Errors in 
Judgments, Records, and Proceſs in the Courts of /re/and, 
ſhall be corrected and amended in the Parliament of Vreland. 

V. Becauſe a Conqueror, by the Laws of England, and 
of Nations, having Power to introduce what Laws he will 
in the conquer'd Country: And King Henry II. purſuant 
to that Power, having introduc'd the Laws of England, and 
particularly that of holding Parliaments in Jre/and, the 
| Houſe of Lords in Parliament in Jre/and, may proceed to 
hear and determine judicially ſuch Matters which ſhall be 
brought before them, in the ſame Manner as the Lords in 
Parliament in Exg/and. 1 : 

VI. Becauſe, purſuant to many Conceſſions made by King 
Henry II. King John, King Henry III. and other Kings of 
Frgland, the Lords of Parliament of Ireland have proceeded 
to correct and amend Errors in Judgments, and Decrees in 
the Courts of Jreland; as appears by the ſeveral Precedents 
certiſy'd over to your Lordſhips, and their Judgments never 
before call'd in Queſtion : Many of them being irregular, 
and therefore preſum'd to have been by a good and lawful 
Juriſdiction ; otherwiſe they would have been, by our An- 
ceſtors, who were zealous Aſſertors of their Rights, long 
before this, call'd in Queition. 

VII. The Order declaring, that the Appeal was coram 
ron Judice, and null and void, will call all other Judgments 
and Decrees in Queſtion, under which many Eſtates have 


L-19-20 Q 2 been. 


ce 


* 


1719-20, 
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Ango 6. Geo. I. been purchaſed,” ſettled and enjoy'd, which will be of fatal 


Conſequences to many Families, and create Diſcontent and 
Diſſatisfaction in that Kingdom. | 
VIII. Becauſe the declaring the ſaid Appeal to be coran 
non Fudice, and null and void, ſtrikes at, and tends to the 
Deſtruction of the Juriſdiction of this Houle :' For Ireland 
having omnes & omnimodas Curias prout in Anglia, muſt in- 
clude the high Court of Parliament ; and being an exa& 
Picture of the high Court of Parliament in England, if 
they cannot judicially hear and determine Appeals, Writs 
of Error, and Impeachments, it may be from thence alledy- 
ed we cannot hete. 3535 | : 
IX. Becauſe the Peers of Ireland had little elſe left them 
but their Jugicature, which, if taken away, will be of little 
Eſteem there, many of the Peers of England having ſome of 
their Titles of Honour from that Kingdom. 2 7 

X. Becauſe this Reſolution ſtrikes at and abridges the 


| King's Prerogative in Ireland ; all Appeals, and Writs of Er. 


Tor in Parliament being coram Rege in Pariiamento : And 
therefore theſe Words, coram non Fudice, take from the 
King the judicial Power which is given him there. 

XI. Becaule it is the Glory of the Eng/i/b Laws, and 
the Bleſſing attending Eng/;/men, that they have Juſtice ad- 
miniſtred at their Doors, and not to be drawn, as formerly, 
to Rome by Appeals, which greatly impoveriſh'd the Nation; 
And by this Order, the People of Ireland muſt be drawn from 
Ireland hither, whenſoever they receive any Injuſtice from the 

Chancery there, by which Means poor Men muſt be trampled 
on, as not being able to come over to ſeek for Juſtice. ' 

XII. The Danger of altering, changing or leſſening a 
Conſtitution (for above Five Hundred Years unſhaken, or ſo 
much as call'd in Queſtion) in any one Thing, the Cuſtom 
and Uſage of Courts being the Law of Courts, may occaſi- 
on the Deſtruction of the Whole. The judicial Power of 
the Houſe of Peers in Ireland, in criminal Cauſes, by Way 
of Impeachment, - and otherwiſe, may, by the ſame Reaſon, 
be call'd in Queſtion, as their Judicature in civil Cauſes; 
which will encourage evil-diſpoſed Men, eſpecially thoſe in 
Employment in that Kingdom, who are generally very ar- 
bitrary, to act wickedly: And the better we preſerve the 
Conſtitution of re/and, and of thoſe Plantations dependent 
on England, the better we ſhall preſerve our own ; and they 
will be a Barrier to ours, to prevent any Invaſions of theirs. 


And ſince the Kings of England have, in all Times, in Mat- 


ters relating to the Revenue, made their Grants, by Letters 
Patent, and not only impower'd the Parliament of reland 
to hear, correct, reform, and amend them, but alſo acqui- 
eſced in their Judgment, it ought not now to be 2 
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XIII. Becauſe this taking away the Juriſdiction of the Anno 6. Geo, I. 
Houſe of Lords in {re/and, may be a Means to diſquiet the, 7729-20- 
Lords there, and diſappoint the King's Affairs, I — 

XIV. Becauſe the judicial Power of the Houſe of Lords of | P42 
Ireland is, in no Reſpect, altered by an Act of Parliament. 
The Statute of the 1oth of Henry VII. Cap. 4, call'd Poy- 
ning's Law *, only directs a new Form of paſling Bills into 
Laws, but alters nothing of the judicial Power ; but neither 
allows or enables them to make the Laws as they pleaſe : 
And this will as well hold againſt the Juriſdiction of this 
Houſe, which ought not to be ſuffered. LEEDS. 


April 5, A Bill, To enable the South Sea Company to in- 
creaſe their Capital Stack, being read a ſecond Time, Lord Debate on a Mo- 
North and Grey ſaid, * That the Bill was unjuſt in its Na- —_ for ag 
ture, and might prove fatal in its Conſequences ; ſince it ſeem'd do ele 5g 
calculated for the enriching only a few, and the impoveriſh- S. S. Company 
ing many; and countenanced the pernicious Practice of to increaſe their 
Stock-jobbing, which diverted the Genius of the People Capital Stock. 
from Trade and Induſtry.” The Duke of Wharton endea- Lord North and 
vour'd to evince, * That the South Sea Project might prove Cre. 
of infinite Diſadvantage to the Nation; firſt, as it gave P- of Wharton. 
Foreigners an Opportunity to double and treble the vaſt 
Sums they had in our publick Funds, which could not but 
tempt them to withdraw their Capital Stock, with their im- 
menſe Gains to other Countries, which might drain Great 
Britain of a conſiderable Part of its Gold and Silver : Se- 
condly, That the artificial and prodigious Riſe of the South- 
Sea Stock was a dangerous Bait, which might decoy many 
unwary People to their Ruin, and allure them, by a falſe 
Proſpect of Gain, to part with what they had got by their 
Labour and Induſtry, to purchaſe imaginary Riches ; And, 
in the Third Place, that the Addition of above thirty Mil- 
lions new Capital, would give ſuch a vaſt Power to the 
South-Sea Company, as might endanger the Liberties of the 
Nation; ſince by their extenſive Intereſt they might influ- 
ence moſt, if not all the Elections, and conſequently over- 
rule the Reſolutions of the Houſe of Commons,” 

Lord Cowper ſpoke alſo againſt the Bill, which, like the 
Trajan Horſe was uſher'd in, and receiv'd with great Pomp 
and Acclamations of Joy, but which was contrived. for 
Treachery and Deſtruction. His Lordſhip urged in Parti- 
cular, * That in all publick Bargains, it is a Duty incum- 
bent on them who are entruſted with the Adminiſtration, 
to take Care that the ſame be more adyant»geous to the 
State than to private Perſons ; but that a quite contrary 

| Method 


Ld Cowper, 


An Act made in Ireland, when Sir Edward Poyning was Lord Lieu- 
tenant, whereby all the Statutes of England were declared of Force in 
lrekaad z which before that Time were not fo, | 
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Anno 6. Geo. I. Method ſeem'd to have been follow'd in the Contract made 
— with the South-Sea Company: For if the Stocks were kept 
up to the advanced Price, to which they had been raiſed 
by the oblique Arts of Stock. jobbing, either that Company, 
or its principal Members, would gain above thirty Millions 
Sterling, of which they gave but one fourth Part towards 
the Diſcharge of the national Debts : That tho' this Scheme 
carried the Face of Public Good, yet nothing could be fo, 
that was founded on Injuſtice, as his Lordſhip took this 
Bill to be : That he apprehended, in particular, 'That the 
main publick Intention of it, iz. the Re-Purchaſe of An- 
nuities would meet with inſuperable Difficulties, and that, 
in ſuch a Caſe, none but a few Perſons who were in the 
Secret, and had early bought Stocks at a low Rate, and 
afterwards ſold them at a high Price, would, in the End, 
D. of Bucking- be Gainers by this Project. The Duke of Buckingham 
K _ der, ſpoke on the fame Side; but the Earl of Sunderland ſaid, 
Jang © That they who encouraged and countenanced the Scheme 
of the S:uth-Sea Company had nothing in their View, but 
the eaſing the Nation of Part of that heavy Load of Debt 
WM it labours under: That on the other hand the Managers 
id for that Company had, undoubtedly, a Proſpect of private 
i Gain, either to themſelves or to their Corporation, but that, 
| when that Scheme was accepted; neither the one nor the 
other could foreſee, that the Stocks would have riſen to the 
Price they were now advanced to : That if they had con- 
il tinued as they were at that Time, the Publick would have 
i had the far greater Share of the Advantage accruing from 
l that Scheme ; and if the Stocks were kept up to that Price, 
i they had been raiſed to, which was not unlikely, it was but 
i reaſonable that the South. Sea Company ſhould enjoy the 
4 Profits procured to it by the wiſe Management and Induſtry 
of its Directors, which would enable it both to make larger 
Dividends among its Members, and thereby to compaſs the 

Ends intended by this Scheme. | 
The S. Sea Bil! Then the Queſtion being put for committing the Bill, it 
paſſes the Houſe, was carried in the Affirmative by 83 againſt 17. On the 
7th of April“ it was read a third Time, paſs'd ; and receiv'd 

the Royal Aſſent. 

R June 


* On the 2oth of May following, South-Sea Stock roſe to 550 per 
Cent. on the 2d of June to 890. On the 15th of that Month the Kang 
embark*d for Holland: Upon his Majeſty's going Abroad, many of thoſe 

that went with him, withdrew their Money out of the South-Sea, 
which ſunk the Stocks conſiderably ; but the Directors, by promiſing : 
prodigious Dividends, and other indire& Arts, afterwards raiſed it again, 
and even advanced it to Tooo, and held it up almoſt all the Month of 


July to between goo and ooo. At this Time, the whole Nation, 6, 
Clergy and Laity, Whigs and Tories, Churchmen and Diſſenters, Stateſ- « 


men, and even Ladies, who had or could procure Money for the Purpoſe, 4 


(- 127 } x : 
June 11. The Parliament was prorogu'd to the 28th of Anno 7. Geo. I. 


July, and afterwards to the 8th of December. 


1720. 


turned Stock- Jobbers, and entirely neglected their ſeveral Profeſſions and The Parliament . 
Employments to attend ſome Bubble or other. There were a Multitude prorogued, 


of other Bubbles on Foot at this Time, the Sums propoſed to be raiſed 
by which did not amount to leſs than Three Hundred Millions Sterling. 

On the Sth of September, South-Sea Stock fell to 640, and the 
next Day to 550; by the 19th it came to 400; and on the 29th, 
fell to 150. The latter End of that Month ſeveral of the moſt eminent 
Goldſmiths and Bankers in London, having lent great Sums on South- 
Sea Stock, &c. were forced to ſhut up their Shops and abſcond. 


RAE EE ANF ARE NEE A EE EEEAS ASA 


The SIXTH SESSION of the FIRST Pak- 
LIAMENT of King GEORGE I. 


N the 8th of December the King open'd the Seſſion 
() with a Speech from the 'Throne ; in Anſwer where- 


to the following Addreſs was preſented the next Day. 


Meoft Gracious Sovereign, 


Addreſs to the 


King for his 
Speech at open- 
ing the Sixth 
Seſſion, 


c 7E your Majeſty's moſt dutiful and loyal Subjects, 


6 the Lords Spiritual and Temporal in Parliament 
© aſſembled, beg Leave to return your Majeſty the Thanks 
« of this Houſe, for your moſt Gracious Speech from the 
Throne; and to congratulate your Majeſty upon the near 
Pproſpect of a general Peace being eſtabliſhed throughout 
Europe: And we do acknowledge, with the greateſt Gra- 
© titude, your Majeſty's Care and Endeavours for the Se- 
* curity and Support of the Proteſtant Religion; towards 
the attaining which great Ends, your Majeſty may depend 
* upon our utmoſt Support and Aſſiſtance. | 

We cannot ſufficiently expreſs to your Majeſty, how 
much we are concerned at the preſent unhappy State of 
© © Publick Credit: And we do upon this Occafion affure 
© your Majeſty, of our zealous and ready Concurrence, in 
all ſuch Meaſures as ſhall be moſt effectual and f;.cedy to 
« reſtore it, and fix it upon a laſting Foundation; and alſo 
© in all other Meaſures that may tend to the Security and 
« enlarging the Commerce of theſe Kingdoms.” 


To this the King gave the following. Anſwer, 


My Lords, | 
“T Thank you for this dutiful and loyal Addreſs ; And 
8 1 I perſuade my ſelf that your Zeal for the Good of 
your Country, your Temper, Wiſdom, and Unanimity, 
will greatly contribute towards extricating us out of our 


« preſent Difficulties.“ 
3 December 


- 


The King's An- 


ſwer. 
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Anno 7. Geo. I. December 12. The Duke of Wharton took Notice of th 
1720. preſent calamitous State of the Nation, occaſion'd by the 
yn South-Sea Project, and gave ſeveral Inſtances of the unfair 
A Day appointed Management of the DireQors ; and moved that a Day might 


bn atoms — be appointed to conſider of the preſent State of the Nation, 


of the Nation, particularly with Relation to publick Credit. The 2zoth 


occafion*d by the of this Month was accordingly appointed. To 
S. Sea Scheme. That Day the Lord North and Grey ſtood up, and ani- 
Debate thereon. madverted on ſome licentious and prophane Writings, that 
Lord North and ſtruck at the very Foundation of the Chriſtian Religion. His 
Grey. Lordſhip then took Notice of the South-Sea Project, which, 
as he had foretold eight Months before, [p.125] had been 
| attended with ſuch diſmal Conſequences. He was ſeconded 
E. of Aylesford. by the Earl of Aylesſord, and then the Duke of Whartn 
D. of Wharton. ſpoke on the ſame Subject, and, among other fraudulent 
Practices of the South-Sza Managers, inftanced in ſome 
colluſory Bargains about Stock, between the Sword-Blage 
Company and Mr Knight, Treaſurer of the South-Sea Com- 
pany, concluding, © He hoped that noble Aﬀembly would 
exert their Power in puniſhing the villainous Projectors and 
Executors of the South-Sea Scheme. Then the Conſide- 
ration of the State of the Publick Credit, was referr'd to a 
Committee of the whole Houle. | 
Accounts, c. On the 21ſt of December the Houſe ordered, That an 
relating to the Account of the Authorities the Directors had from the Ge- 
S. Sea Scheme neral Court of the ſaid Company, to lend out any Money 
prelented, upon the ſaid Stock and Subſcriptions ; alſo a Lift of the 
Names of the Subſcribers to the ſeveral Money-Subſcripti- 
ons, the ſeveral Sums ſabſcribed, what Money has been 
paid thereupon, and what remains unpaid, and by whom ; 
alſo an Account of what Quantities of Stock have been 
bought for the Account of the ſaid Company, at what 
Times, or what Price, and what Brokers bought or ſold 
the ſame ; and alſo an Account of what Stock has been 
bought, purſaant to the Agreement of the ſaid Company 
with any of the Subſcribers, and at what Time, ſhould be 

laid before them. : : 

The next Day their Lordſhips ordered, ER. 
I. That the Managers and Directors appointed by the 
Commiſſioners of the Treaſury, do forthwith lay before the 
Houſe, a true Copy of the Writing or Writings, by which 

they were appointed Managers and Directors. : 
IT. That the Directors of the South-Sea Company do lay 
before the Houſe, a true Copy of the Writing or Writings by 
which they were appointed Managers and Directors; like- | 
wiſe a true Liſt of the Names of the Directors of that Com- 
pany ; that they do alſo lay before the Houſe, the original 
Liſts, or true Copies of all Liſts, of Subſcriptions delivered, 
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or ſent down to the ſaid Company, their Directors, or any Anno 7. Geo, I. 
of their Officers, when, and by whom. 1720-21. 
III. That an humble Addreſs be preſented to his Majeſt ,. 
that he would order the proper Officers to lay beſore the 
Houſe, Copies of the ſeveral Commiſſions for the eſta - . 
bliſhing or encreaſing the capital Stock of the Sauth-Sea 
Company, ſo far as the ſame relates to the taking of any 
Subſcriptions, or ordering any other Matters or Things for 
aſcertaining the ſaid Stock | | 
Zanuary 9. The Lords being met, purſuant to their laſt Pebate on the 
Adjournment, the Sub-Governor and Deputy-Governor of State of the pubs 
the South. Sea Company laid before them ſeveral of the Pa- lick Credit. 
pers called for; and the next Day their Lordſhips went into 
a grand Committee to conſider of the State of the Nation, 
with Relation to publick Credit. . 
The Lord Stanhope ſaid, © That the Eſtates of the Crimi- La Staahope. 
nals, whether Directors or not Directors, ought to be con- 
fiſcated to make good the publick Loſſes.” rd Carteret Ld Carteret, 
ſpoke to the ſame Effect. The Earl of Sunderland own'd, E of Sunderland. 
That he had been for the South Sea Scheme, becauſe he 
thought it calculated for the Advantage of the Nation, in 
order to leſſen the publick Debts, and in particular to take off 
the heavy Incumbrance of long Annuities ; 'That no Man 
could imagine that ſo good a Deſign could have been ſo per- 
verted in the Execution, as to produce quite contrary Effects; 
but that, in his Opinion, no Act of Parliament had ever been 
ſo much abuſed as the South. Sea Act, and therefore he 
would goias far as any Body to puniſh the Offenders. | 
The Duke of Wharton ſaid, with becoming Vehemence, D. of Wharton, 
' That they ought to have no Reſpect of Perſons; that for ; 
his Part he would give up the beſt Friend he had; that the 
Nation had been plunder'd in a moſt flagrant and notorious 
Manner, and therefore they ought to find out the Offenders, 
and then puniſh them with the utmoſt Severity.” The Lord 
North and Grey and the Earl of Abingdon urged alſo the ill L4_ North and 
Effects of the South-Sea Project, which the Biſhop of Ro- ,, 1 
cheſter juſtly compared to a Peſtilence. The. Earl Cowper Bp of Roche ger. 
ſpoke likewiſe on the ſame Side, and blamed thoſe who, by E. Cowper. 
the Act of Parliament, were appointed to overlook and 
check the South-Sea Directors; and who, in Diſcharge of 
that Truſt, ought to have prevented their jumping from a | 
Subſcription at 400 to 1000, which was the main Cauſe of 3 
the Misfortunes that enſued.” The Earl of Sunderland E. of Sunderland; 
finding himſelf, and the other Lords of the Treaſury thus . 
attack d, ſpoke in his own and their Vindication; and ſaid, 
* That by the South-Sea Act they were directed to appoint 
ſuch Perſons, as they ſhould think fit, to be Managers. on 
the Part of the Treaſury for the due Execution of the ſaid 
1720-21. R | AQ 


ting the S. Sea 


CCW 
Anno 7. Geo. I. Act; That as they had Reaſon to look upon thoſe Perſons, 
1720-2T. who had the principal Share in framing this Scheme, as the 


moſt able and proper to execute it, they had accordingly ap- 


inted ſome of the Souzh-Sca Directors to be Managers and 
Directors for the Treaſury : Concluding, that in this they 
had followed former Precedents.” Hereupon the Queſtion 
was propos'd, 'That the Conſtitution from the Commiſſioners 
of the Treaſury, dated the 6th of May, 1720, appointing 
the Directors of the South-Sea Company to be Managen 


The Houſe re- and Directors for performing ſuch Matters and Things as, by 


ſolve, That the the Act for enabling the ſaid Company to increaſe their preſent 
. of capital Stock, are directed, has been conformable to Precedents, 
appointing the and legal. This occaſioned a great Debate, but the Lord 
Directors of the Harcourt having declared his Opinion for the Affirmative, 
South-Sea Com- the Queſtion was carry'd by 63 Voices againſt 28. > 
1 Ma- January 10. The Report from the above Committee being 

Sethe 5. Ser read, it was reſolved, that the Houſe do agree with the 


Act was legal. Committee in the above Refolution. 


h Diffentient” 
Proteſt againg I. Becauſe the Act of the laſt Seſſion of Parliament for 
the ſaid Reſolu- enabling the South- Sca Company to increaſe their Capital 
vion, Stock (upon which Act the Legality of the Conſtitution in 
| Queſtion muſt wholly depend) hath veſted the DireQors 
and Managers, to be appointed by the Commiſſioners of the 
Treaſury, with ſuch 'Truſts and Powers, and required ſuch 
Things to be done by them, as, we conceive, could not be 
intruſted to the Directors of the Soutb-Sea Company to exe- 
cute, according to the true Intent and Meaning of the ſaid Ac. 
II. Becauſe we conceive it to be inconſiſtent with the 
ſaid Act, that the Directors and Managers appointed by the 
Commiſſioners of the Treaſury (who by the Act are in- 
truſted to aſcertatn what Annuities ſhall be taken in, and 
what Debts paid off by the ſaid Company; what Additions, 
in reſpect thereof, ſhall be made to the Capital Stock of the 
ſaid Company; how much is to be paid by the ſaid Com- 
pany into the Exchequer for the Uſe of the Publick; what 
new Allowance is to be made to the ſame Corporation for 
Charges of Management; to enter into Books the Prices to 
be agreed on between the Company on the one Part, and 
the Proprietors of the Publick Debts on the other Part ; 
to adjuſt the Accounts of the Debts and Annuities taken-in 
by the Company ; and to certify and tranſmit Duplicates 
of the Accounts ſo adjuſted, among others, to the Directors 
of the South Sea Company) ſhould be the Directors of the 
 South-Sea Company, and they only. 


x 


* Created a Viſcount, Auguſt 24, 1721 , and a Penſion of 4000 l. 
zer Annum granted to him for Life, | 


III Becauſe 
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III. Becauſe the ſaid . of the Company appear Anno 5. Geo, I. 
to us plainly to be concerned in Intereſt, ſo as to incline 1720-21. 
them to execute the ſaid Powers or Trufts partially for tg 
Company, unleſs reitrained by a great Degree of Honeſty ; . 
and if there ſhould be any Miſtake by them committed, 
wilfully or otherwiſe, to the Advantage of the Company 
and Diſadvantage of the ſaid Proprietors, in any Mat- 
ters intruſted to the ſaid Directors and Managers, we do not 
find any Proviſion in the ſaid Act to rectify the ſame, nor 
conceive how it can be done, unleſs by Application to, and 
by Conſent of the ſaid Directors and Managers, who are the 
Directors of the South-Sea Company, and no other; which, 
we think, could never be the Meaning of the Act, but that 
the Intent thereof muſt be, that the ſaid Truſts of Direc- 
tors and Managers ſhould haye been executed by impartial 
and indifferent Perſons. " BE] f 

IV. We conceive, that the ſaid Act exprefsly requires 
the Cammiſſioners of the Treaſury, to appoint fit Perſons to 
be Directors and Managers for executing the Powers and 
Truſts above ſpecified ; and therefore, if the abovementio- 
ned Reaſons did not ſufficiently prove the Conſtitution in 
Queſtion not to be agreeable to the ſaid Act, yet it ſeems 
very clear to us, that the Directors of the South-Sea Com- 
pany were, of all others, the moſt unfit for ſuch a Truſt, 
and conſequently not ſuch Perſons as are expreſly required 
by the ſaid Act. ; Logs 
| _ we cannot agree, that the ſaid Conſtitution is prege- 
dented. | „„ 
1. Becaufe the Precedents produced are all in Time be- 
fore the paſſing the Act of Parliament, on which the preſent 
Queſtion did ariſe ; and therefore, in our Opinion, can be of WE”, 
no Weight in determining any Queſtion that dependeth on 
the Conſtruction 'of the ſaid AR, unleſs ſuch Precedents had 
been founded on ſome former Act or Acts of Parliament, 
the ſame, in all material Points, with the Act abovementi- 
on'd; which, it appears to us, neither the ſaid Charter, nor 
Commiſſions or Appointments produced as Precedents were. 

2. All the Caſes relied on as Precedents (except the laſt) 
are, as we conceive, widely . differing from the Caſe in 
(Queſtion 3 that marked No. 1. is dated before the Erection 
of the South-Sea Company, and therefore did not, nor 
could confer any Powers on the Directors of the Company, 8 
which was not then in Being, but is directed to the Mem- 5 
bers of other Corporations, divers great Officers, and very 
many other Perſons, in order to the erecting the South-Sea 
Company ; the five following, from No. 2 to No.'6. includ- 
ed, are indeed to impower the Directors of the South-Sea. 
Company, but 'tis only to take Subſcriptions of Tallies, 

1770-21. > WF | Orders, 
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Anno 7. Geo, I, Orders, Debentures, and the like Government-Securities, 
77:0-2T- and to compute the Intereſt due thereon, in order to the ad- 
mitting the Proprietors into the Company, at the Rates 
ſtated in the Acts of Parliament, to which the Charter and 
Commiſtions relate; but none of them impower the Direc- 
tors of the South-Sea Company to enter, adjuſt, or certify, or 
to do any Matter relating to Contracts to be made, whereto 
the Company was to be made a Party, as in the preſent Caſe, 
3. And as to the ſaid laſt Caſe, cited as a Precedent, marked 
No. 7. which comes the neareſt to the preſent, the Directors 
of the South. Sea Company being thereby appointed Director 
and Managers (which they are not by any of the former) to exe. 
cute all the Powers given to Directors and Managers by the 
Act of the fiſth of his preſent Majeſty, for redeeming the 
Fund appropriated for the Payment of the Lottery Tickets, 
yet neither by that Appointment, or the Act referred to, 
had the Directors of the South-Sea Company any Authority 
to do any Thing in relation to Contracts or Bargains to be 
made, wherein the Company was to be made a Party ; and 
therefore not to be compared in the preſent Caſe. _ 
4. But if the ſaid laſt and only Precedent, not before 
taken Notice of, had been a Precedent in Point, yet it bear- 
ing Date no longer ago than the 4th of May 1719, and be- 
ing ſigned by four of the five Commiſſioners of the Trea- 
ſury, who have ſigned the Appointment which it is brought 
to juſtify, and having paſs'd under Silence, no Occaſion 
having happened to draw the Validity thereof into Queſtion, 
it could be, as we conceive, of no Authority to ſupport 
the ſaid laſt Appointment when it was drawn in Queſtion, 
and order'd to be conſider'd by the Committee of the whole 
Houſe appointed to inquire into the Cauſes of the late un- 
happy Turn of Affairs, which has ſo much affected the 
publick Credit, at Home. | 
For the aforeſaid Reaſons, and leſt it might be deemed to 
be a prejudging of a Matter that may poſſibly be brought 
judicially before us. | 
Wharton, Compton, Litchfield, Abingdon, Bingley, North 
and Grey, Weſton, Cowper, Gower, Bathurſt, Guild- 
' ford, Scarſdale, Aylesford, Strafford, St Fobn de Bletſho. 


| f On the 12th of January the Lords went into a Commit- 
. tee of the whole Hoſe to take into Conſideration the un- 
Company voted happy Turn of Affairs, that has ſo much affected the pu- 
party - ih Breach blick Credit; and the Sub- Governor, Deputy-Governor, 
28 and the ſeveral Directors of the South Sen Company, not 
being Members of the Houſe of Commons, as alſo their 

Secretary, Treaſurer, and Under-Treaſurer being call'd in 

and examined, it was reſolyed, That the Directors 1 = 0 
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gut h- Sea Company, in the Loans made by them upon the Anno 7. Oeo. . 
Stock and Subſcriptions, have been guilty] of a Breach of 1720-at- _ 
Truſt, and ought, out of their own private Eſtates, to make — 
good whatever Loſs the Company may ſuſtain. Some 
Lords were unwilling to involve all the Directors in this 
Cenſure; but it being alledged, That they were all guilty, 
either by acting or aſſenting, they acquieſced in the Reſolution. 

January 16. The Lords ordered a Bill to be brought in, A Bill to diſable 
to diſable the preſent Sub. Governor, Deputy- Governor, and Di- them from bold- 
reckors of the South- Sea Company, at, and from, and after 7 Place in 
the reſpective Times for electing a Sub-. Governor, Deputy-Go- 05 111 
vernor, and new Directors of the ſaid Company, to take, Companies. 
gold, or enjoy any Office, Place, or Employment in the ſaid 
Company, or in the Eaſt-India Company, or Bank of England, 
and from voting upon Elections in the ſaid Company: Which 
Bill was read twice on the 19th. Ft 

The ſame Day the Sub and Deputy-Governor of the 
South. Sea Company were called in, and deliver'd an Ac- 
count of all Quantities of Stock bought for the Uſe of the 
Company, and Prices and Times of buying ; a Supplement 
to the Account of what Money has been lent on the Stock er. ny ne 
of the Company, and what repaid ; Copies of Minutes of 8. Sea Commun. 
the Court of Directors, from the 25th of December 1719, 
to the 21ſt of December 1720 ; Copies of Minutes of the 
Managers and Directors for taking Subſcriptions, from theirs 
of Auguſt 1720, to the gth Inſtant. 

Mr Knight * was examin'd, what he knew of any Stock 
taken in by the Company for any particular Perſons, ex- Eraminatton of 
cept what is in the Book of Loans. | Mr Knight, Mr 

Mr Surman was alſo examin'd touching the Matter; af- Surman, and o- 
ter which it was order'd, that the DireQors do forthwith thers. ö 
lay before the Houſe, an Account of what Stock has been 
taken for private Perſons, and for whom, and at what Time; 
and at what Times fold out, and at what Price ; and at 
what Time the Price of the Stock fo taken in was repaid ; 
and alſo an Account of what Stock has been ſold by the 
Company, to, and by whom, and at what Price, and at 
what Time: Then the Brokers were call'd in; alſo Mr 
Powell and Mr Webſter were ſworn and examin'd before the 
Committee, and being withdrawn, the Houſe was put into 
a Committee, and La Cour, (the Fewws) Father and Son, were 
firlt examin'd, and directed to make Extracts out of their 
Books, in relation to what was tranſacted in Stock or Stocks, 

| or 


* On the 22d of January, 1720-21, he abſconded, and the next 
Day embarked on Board a Veſſel in the River that carried him to Calais, 
On the 23d, a Proclamation iſſued, offering a Reward of 20001. for ſe+ 
curing and apprehending him, 
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Anno 7. Geo. I. or Subſcriptions for the Directors, or any Officers) their 
1780-21. Servants, or any Perſons in Truſt for them, or for Account 
of the Company, and then withdrew ; afterwards the ref 
of the Brokers were call'd in, and directed to make the 

like Extras as La Cour was, and withdrew. TR 
Petition of the On the 21ſt of January a Petition of the Sub- Governor, 
Sub- Governor, Deputy- Governor, and the Directors of the South - Sea Com- 
a _ the any, being read, praying to be heard by their Counſel, as to 
ing them from the Bill brought up from the Commons, for reſtraining the 
going out of the Petitioners from going out of the Kingdom, &c. the ſaid Bill 
Kingdom, was read a ſecond Time, and committed to a Committee 
of the whole Houſe for Monday ; then it being propos'd, 
that the Intent of the Bill being to prevent the Petitioners 

from withdrawing their Perſons and Effects, for making $a. 

tisfaction, and for puniſhing them for the notorious Breach 
of Truſt which they have already appear'd guilty of, or 
which they do not deny or excuſe in their Petition, that 
therefore the Petition be rejected; and the Queſtion being 
put upon the ſaid Propoſition, it was reſolv'd in the Afflr- 
mative. After this it was order'd, That the Brokers do 
lay before the Houſe, an Account of all the Stock and Sub- 
ſcriptions bought or ſold by them, for any of the Officers 

of the Treaſury or Exchequer, or any in 'Truſt for them, 
or any of them, to the beſt of their Knowledge and Belief, 
ſince Michaelmas 1719. By this Account it appearing that 
large Quantities of South-Sea Stock had been transferr'd to 

the Uſe of Mr Aiſiabie, one of the Lords of the Treaſury, 
D. of Wharton. the Duke of V harion ſaid, He hoped ſome great Men 
| would produce ſome good Fruit, elſe they would break out 
into Blotches, that would ſtick upon them, like the Leproſie 

of Naaman the Syrian on Gehafſs.' 


On the 24th of January the Lords in a Grand Com- | 


mittee, examin'd Mr Foye, lA pf who made 

"Ve" a very ingenuous Confeſſion of ſeveral important Matters. 

range = T Adonis mts by Lord Sranhope, Sir William 

Chapman, Mr Chapman, Mr Houlditch, Mr Hawes, Mr Gibbon, and Mr 

Houlditch, Mr Cheſter, five of the Directors, after being examin'd, were 
— — order'd into the Cuſtody of the Black Rod. 

Mr Aſtel, and Jan. 26. The Lords examin'd Mr A/el] and Sir Har- 

Sir Harcourt court Maſters, who made very ingenuous and large Diſco- 

Maſters. veries, and named ſeveral Perſons both in the Adminiſtra- 

tion, and in the Houſe of Commons, to whom large Sums, 

in South-Sea Stock, had been given for procuring the Paſ- 

Far! Stanhope, ſing of the South-Sea Att. After which upon a Motion 

Id Townſhend, made by the Earl Stanhope, and ſeconded by the Lord 


Earl Cowper. Townſhend and Earl Corper, their Lordſhips unanimouſly 


reſoly'd, 
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reſoly'd, © That the taking in of Stock, the ttansferring of Anno 7. Geo. I 
Stock to the South-Sea Company, the giving Credit for the 1720-2. 
ame without a valuable Conſideration actually paid, or ſuf- | 
ficiently ſecur'd ; or the purchaſing Stock by any Director 
or Agent of the South-Sea Company, for the Uſe or Benefit 
of aoy Perſon in the Adminiſtration, or any Member of 
either Houſe of Parliament, during ſuch Time as the late n 
Bill relating to the South-Sex Company was depending laſt 3 
Year in Parliament, was a notorious and dangerous Cor- 
ruption. - PR” | 

Jan. 31. The Lords in a Grand Committee, examin'd p,,,ination of 
Mr Waller, Son-in-Law to Mr Aiſiabie, and Mr Afel, ſe- Mr Waller, and 
verally, in relation to a great Quantity of Soath-Sea Stock Mr Aſtel. 
which appear'd to have been transferr'd to, and negotiated 
by the ſaid Mr Waller, who pretended not to have kept 
Minutes of what he had done in Eæchange- Alley. This 
ſome Lords look d upon as Prevarication, and the ſaid Exa- 
mination being over, their Lordſhips reſolv'd, That the 
Directors of the South-Sea Company, having order'd great 
Quantities of Stock to be bought for the Service of the 
Company, when Stock was at very high Prices, under Pre- 
tence of keeping up the Price of Stock ; and at the ſame 
Time ſeveral of the DireQors, and other Officers belonging 
to the Company, having, in a clandeſtine Manner ſold their 
own Stock to the Company, ſuch DireQors and Officers 
were thereby guilty of a notorious Fraud and Breach of 
Truſt ; and their ſo doing was one great Cauſe of the un- 
happy Tarn of Affairs that has ſo much affected the Pub- 
lick Credit. f 

On the 2d of February the Lords in a Committee, exa- And of Mr 
min'd Mr Hawes one of the late Directors, and then came Hawes. 
to the following Reſolutions, vix. 

I. That the Practice of contracting began ſo early as in 
Jaruary 1719, by Sir John Blunt“ and Mr Grig by, for 
the Refuſal of the next Midſummer Dividend, in Conſidera- 
tion of 5 5. per Cent. only paid, and of the farther Sum of 
31. to be paid if they ſhould call for ſuch Dividend; and: 
their procuring an Appointment of 10 J. per Cent. to be 
afterwards made at the Midſummer Dividend, which before 
that Time had never exceeded the Rate of 3 J. per Cent. 
for one half Year, was a groſs Fraud in reſpect of the ſeve- 
ral Perſons ſo contracted with, and calculated to promote 
their farther unjuſt Deſigns, which have been ſince notorioufly 
put in Practice, to the great Detriment of the Publick, and 
to the manifeſt Oppreſſion of great Numbers of his Majeſty's 
Subjects, and was one of the Cauſes of the unhappy Turn 
of Affairs, which has ſo much affected the Publick 2 

1 


Reſolutions 
thereupon, 
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Anno 7. Geo. I. II. That the declaring the Mid/ammer Dividend by the 
zo ar. Directors of the South- Sea Company upon Soutb-Sea: Stock, 
to be in Stock, notwithſtanding, before that Time, they 
had receiv'd t Sums of Money, more than ſufficient to 
anſwer a reaſonable Dividend in Specie, was; calcalated to 
put an imaginary Value on the ſaid Stock, and was one of 
the Cauſes of the unhappy Turn of Affairs, Ge. 
III. That the Practice of ſome of the Directors of the 
South-Sea Company, and their Officers, in giving out large 
Premiums for the Refuſal of Stock at very high Prices, was 
a fraudulent Artifice to raiſe the Price of Stock far above 
the Value they knew it could bear, and was one other 
Cauſe, &c. þ Ra | | 
IV. That the contriving and promoting the third Sub- 
ſcription to encreaſe the Capital Stock of the South-Sea Com- 
pany, at the extravagant Rate of 1000 per Cent. for ſo 
great a Sum as five Millions, in order to give an exorbitant 
Riſe to the ſaid Stock, was fraudulently calculated to anſwer 
the Ends of particular Perſons, was a notorious Cheat on 
the Publick, and one other great Cauſe, &c. 1 
V. That the Declaration or Appointment (whilſt the Stock 
was declining) of 30 per Cent. to be paid for the half Year's 
Dividend on the South-Sea Stock at Chriſtmas 17 20, and 
of a Sum not leſs than 50 per Cent. per Annum, for not 
leſs than twelve Vears, were vile Artifices uſed by the Di- 
rectors to delude his Majeſty's good Subjects, by poſſeſſing 
them with falſe Notions of the Value of the Stock, and in 
Conſequence thereof, to encourage them to buy at exceflive 
Rates, as well as to prevent their ſelling out; to the End 
the Directors themſelves, and their Confederates, might have 
the better Opportunity to ſell their own Stock at exorbitant 
Prices ; by which Means many of his Majeſty's faithful Sub- 
jets have been greatly impoveriſh'd ; but the DireQors, 
and thoſe in Confederacy with them, have gain'd to them- 
ſelves an immenſe Wealth, which was one other Cauſe of 


i | | the unhappy Turn of Affairs which has ſo much affected 
| fl [- | the Publick Credit. p 
| 9 | 1 | f 5 
| I. Sir J. Blunt er- February 4. Sir John Blunt was examin'd by the Grand 
bf amin'd, Committee. The Particulars of his Examination are at 
| | follows. , 


vg Sir John Blunt being call'd in, and the Book of the 
08 Account of Stock ſold, being ſhewn to him, he was aſk'd R 
1 if it contain'd a true Account; he ſaid, he never ſaw a true 
Account of Stock ſold, and in one Place his Name being 
mention'd, he ſays, he does not know he ſold that Stock. 
And being aſk'd if he was of the Committee of the Tres. 4 
fury; he anſwer'd, he was not; then being ask'd if he was of ky 


the 


| 55 ( 137 ) ER | 
the Committee for taking Care of the Company's Intereſt, Anno 7. Geo. I. 
in Relation to the Bill; he deſir'd to refer himſelf to the 1720-2. 
Books of the Company. Own'd he might poſſibly be at & | 
the Court of Directors, when the Book of Stock fold was 
brought to them from the Committee of Treaſury, but it 
was not read over there. 8 
Aſk'd if he ever ſold any of the Stock to any Perſon of 
the Adminiſtration, or any Member of either Houſe of 
Parliament ; and thereupon infiſted, *twas the Right of an 
Ergliſbman not to accuſe himſelf, if it was a criminal Mat- 
ter, if not, he would give the beſt Anſwer he could. 
He was directed to withdraw. _ | | 
Propos'd he be call'd in again, and told he muſt anſwer 
the Queltion 3 and thereupon he was called in, and aſk'd . 
accordingly. and ſays, he is ſenſible of the Weight of falling 
under the Diſpleaſure of this Houſe ; but being required ei- 
ther peremptorily to anſwer, or withdraw, he acquainted 
the Committee he had been under a ſtrict Examination alrea- 
dy before the Secret Committee of the Commons, and an- 
ſwer'd ſeveral Queſtions long and various, and would not be 
thought to prevaricate, having no Copy of what he had be- 
fore ſworn. on WTO WE OP 5 5 
He then own'd he had diſpos'd of two Sums, 6000 J. 
to Colonel Monroe at 275, and 1000 to Mr Barks at 310, 
both of the Houſe of Commons; he took Mr Banks's Note 
for Payment of the Money, and gave him a Note that the 
Stock ſhould be deliver'd, and the Money was paid ſoon af- 
ter it became due; and he gave it to Mr Knight; he (this 
Examinant) did not tell him whoſe Stock it was, wherefore 
Mr Banks thought it was his own; he believes; but has told 
him ſince the Seſſion, *twas the Company's Stock. . 
Sir John being aſked if he offered to put another Name in 
his Stead, he believes he did, and that Mr Banks faid, it 
might ſtand in his own Name; he likewiſe ſaid, he believed 
the Colonel did not know 'twas the Company's Stock, he 
having never told him it was, as he remembers. 3 
Aſk'd if the Practice of taking the Stock was reſolv'd on 
by the Directors; and anſwers, he can't ſay it, but own'd 
| they might have conſulted about it. | | 
He was directed to call to Memory all ſuch as he tranſ- 
mo for, or what any other of the Directors did of that 
ind. | - | | 5 
And ſays, 'tis impoſſible for him to recolle& ; repeated, 
that he has been under Examination before to this Matter 
in another Place, and therefore hopes to be excuſed anſwer- 
ing, left his Evidence ſhould differ. 
And being required to give an Account if other Direc- 
f tors did not conſult him about Matters of this Nature; he 
| 1720-21. | S made 
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Fhing to be put to ſpeak upon Hearſay. 
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Anno . Geo. L. made the ſame Excuſe, as to his being examined i in another 


Place, and declin'd to anſwer: 

He is again directed to withdraw. + 

Propos'd to call him in again, and aſk lin if ha did not 

take Stock in for any Perſon in the Adminiſtration, he. 
naming before only two of the Houſe of Commons ; and 
being call'd in and aſk'd accordingly, ſays, he does not re- 
member he did ſell or . in any Stock for any Perſon in 
the Adminiſtration. 
The laſt Queſtion but one being aſk'd him, lays; he would 
be very loth to offend this auguſt Body; and would be glad 
he could get a Copy of what he had ſworn in another Place; 
whereupon he was told, if he did not anſwer it would be re- 
ported ſo to the Houſe ;| he hop'd he ſhould have Indulgence; 
declaring. he would do nothing to create Offence. 

Aſk'd if he had any other Reaſon for his Refuſal than that 
he has already given ; and ſays, no other than his being ex- 
amined by the Committee of the Commons ; but it bei 
inſiſted on he ſhould anſwer, he ſtill hoped for Indulgence, 
in referring. to his former Examination. 

He was then aſked, if any Perſon had advis'd or direc- 
ted him, directly, or indirectly, to refuſe to give an Ac- 
count of what he was before aſk'd, as to his taking in, or 
ſelling Stock to any in the Adminiſtration, or Members of 
either Houſe, and ſays, No. 


Aſk'd whether he knows of any other Directors, or thei 


Officers, that have ſold or taken in Stock for any in the 


Adminiſtration, or Members of either Houſe ; and ſays, he 
has before given an Account, and again deſires to refer to 
his Examination before the Secret Committee of the Cone 
mons. 

Aſk'd whether he knew or * of any Stock taken i in, 
or to be taken in, for any Perſon in the Treaſury ; and 
declining to anſwer, he was peremptorily afk'd, whether. 
he would anſwer or no; and ſays, he was ſenſible of the 
Danger of falling under their Lordſhips Diſpleaſure, and 
would glad]y be excus'd. | 


Then it being inſiſted on he ſhould withdraw, he with 
drew accordingly. 

Propoſed this Matter be reported to the Houſe, alſo pro- 
pos'd Sir Jon Blunt be again call'd in, whereupon a Moti- 


on being made, and the Queſtion being put, that SRP 
Sir John Blunt be now call'd in. 


It was reſolv'd in the Affirmative. 

Call'd in accordingly, and aſked the laſt * 5 1 
ſays, he did not ſell Stock to any of them, nor knows of 
any ſold to any Perſon of the Treaſury, and N a hard 


He 


„ 12 
He is again directed to withdraw. Anno 7. Geo. I. 
Then a Debate aroſe how to proceed in this unprecedent- 1720-21. 
ed Caſe, and ſevere Reflections were made againft thoſe in == 
Power by the Duke of Wharton, who obſerved, That the Go- 
vernment of the beſt Princes was oftentimes made intolerable 
to their Subjects by ill Miniſters, which his Grace illuſtrated 
by the Example of Sejanus, who made a Diviſion in the 
Imperial Family, and-render'd the Reign of the Emperor 
Claudius odious to the Romans. This Reflection was bigh- 
ly reſented by the Earl Stanbope, who took upon him to 
vindicate his Colleagues ; and brought ſevera] Inſtances from 
the Roman Hiſtory, particularly that of the great Patriot, 
Brutus, who, in order to aſſert the Liberty of Rome, and 
free it from Tyrants, ſacrificed his own degenerate Son. 
This Skirmiſh being over, the Lords adjourned the farther gi, John Blunt 
Conſideration of that Matter to the 14th, when Sir John voted guilty of a 
Blunt was ordered to attend again, alſo the Directors and Contempt of the 
their Officers, as was likewiſe Mr Waller. Houſe, 
February 7. The Houſe proceeded to take into Conſide- 
ration the Behaviour of Sir John Blunt at the Bar on Sa- 
urday, and came to the following Reſolution, That Sir 
John Blunt having been aſked ſeveral Queſtions, by the 
Committee of the. whole Houſe, upon Oath, and having 
not only prevaricated in ſuch Examination, but having refu- 
ſed to give any Anſwer- to ſeveral material Queſtions, and 
being thereupon required to be examined before this Houſe 
at the Bar, and there, out of ſome evil Intention, obſtinate- 
ly refuſing to take his Oath, in order to his Examination, is 
guilty of the higheſt Contempt of this Houſe, manifeſtly 
tending to defeat all Parliamentary Inquiries and Examinati- 
ons, and of dangerous Conſequence to the Conſtitution. | 
Then Sir John Fellows + was called in and aſk'd, Do you g, mination of 
know, or have you heard of any Perſon in the Adminiſtra- Sir J. Fellows. 
; tion or the King's Service, or that is a Member of either 
Houſe of Parliament, that has had any Stock given to him, — 
or promiſed him, or taken in for him? And anſwers, J hope 
to be indulged ſo as not to be aſk'd any Queſtions which may 
ſubje& me to any Penalties upon myſelf: I have been very 
much in Diſorder. in my Health, and am fo till ; have 
heard ſeveral Votes of Cenſure have been paſſed in my Ab- 
ſence, therefore beg to know how far I ſhould anſwer: I 
have been much affected as to my Memory, and am in the 
Judgment of the Lords how far I ſhould anſwer that may 
1720-21. ; 8 2 | affect 


Lord Stanhope ſpoke with ſo great Vehemence, that finding himſelf 
taken ſuddenly with a violent Head-Ach, he went home and was cupp' d. 
but died the next Day. 1 5 


.F Created a Baronet, Jan, 20, 1718-19, 
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Anno 7. Geo. I. affect myſelf : I was in the Spring, and in the Summer ye! 
mock aftetted is my; Head, "ond am fo n. 
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Aſk'd the above-mentioned Queſtion, as to what he had 


| heard; and ſays, I don't know of any; I can't ſay I have 


And of Mr Joye. 


heard of any in the Adminiſtration that have; I do not re- 


member to have heard of any; I can't charge my Memory 
with it; I don't know of any Perſon ; I have been out of 


Order; I did not tranſact Affairs of that Nature with any ' 


Members of either Houſe; I hope you'll give me Time to 
conſider, and refreſh my Memory; your Lordſhips were 
pleaſed to indulge me before, I deſire to be indulged to con- 
ſider of this. . e E LEE 4 1 3 s i 16 IJ" L 4 _ ELL, 
Mr Foye call'd in, and aſk'd the ſame Queſtion as Sir 
John Fellows ; and anſwers, I do not know of any; I did 
hear Mr Knight ſay a great while ago, about Nine Months 
ago, my Lord Sunderland was to have ſome ; and aſking 
him how that could be, who could give Order for it ? Mr 
Knight ſaid it was not for ' himſelf, but in Truſt for ſome 
Friends; and ſince this Enquiry, aſking Mr Knight if my 
Lord Sznderland had had any Stock, he anſwer'd very poſi- 
tively, no; whereupon I ſaying, are you ſure of it, he faid 
he was ſure of it, or Words to that Effect. r 
Aſbk'd if he knew what Quantity of Stock it was; and 
ſays, I can't charge my Memory, whether Mr Knight ſhould 
ſay 30,000 J. or 100,000 J. : 5. | 
 Aſk'd whether any Body was preſent at thoſe Diſcourſes ; 
and ſays, I apprehend there was no Body preſent could hear 
them. | x | 25 
Aſk'd what gave Riſe to their Diſcourſe ; and ſays, Mr 
Knight ſpoke to me directly, without previous Converſation 
the firſt Time, the ſecond Time without any Thing previ- 
ous ; I aſk'd Mr Knight if my Lord Sunderland had had any 
Stock, and he ſaid poſitively, no. CVVT 
Aſk'd whether upon the firſt Converſation any kw, 
more paſt ; and ſays, to the beſt of my Remembrance, 1 
had no other Converſation with Mr Knigbt the firſt Time. 
Aſk'd whether before the firſt Converſation, any Diſpute 


had paſt between Mr Knight and himſelf, for taking in Stock 


for any Perſon whatſoever ; and ſays, ſometime before, Mr 


Knight told me he thought it would be an advantageous 
Thing for the Company to ſell ſome Stock; I aſk'd him if 
the Company had Stock, and he told me they had ſome, 
about 25,000 J. or 30,000 J. and 100,000 J. in his own 
Name ; I had a ſecond Converſation with him to the ſame 
Purpoſe. 8 | 


Aſk'd if it was mentioned in the ſecond Converſation that 


my Lord Sunderland was to have ſome ; and ſays, it was 
not: I believe it was a Fortnight or three Weeks after. 


— ©, AO. Wn mw +1. 
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Aſ'd if he does not know my Lord Teynbam was charged Anno 7. Geo. I. 
with a Sum, as a Defaulter in the third Subſcription z and 1720-21. 
as, I believe my Lord Teyrham is unjuſtly charged as a De- 
faulter by ſome Miſtake or other, but do not know how it 
happens. | Fe | 

Ad if he had heard of any other Perſon for whom 
Stock had been taken in; and ſays, Mr Secretary Craggs, 
Sir Fohn Fellows, and myſelf, waited on the Ducheſs of 
Kendall, acquainting her, that Mr Knight would provide 
her 8 or 10,000 J. Stock, and her two Nieces 5000 J. a 
Piece, as I remember; the Counteſs of Platen 8 or 10, ooo J. 
at 159 /. per Cent. they paying the Money for it ; which 
Mr Knight informed us was the Market-Price. | 
Aſx'd if he knew when this was; and ſays, I cannot re- 
collect when it was; but aſking Mr Knight ſome Time ſince, 
whether theſe Ladies had the Stock ; he affur'd me that 
the Ducheſs and her two Nieces neyer had the Stock ; as 
to the other Lady he ſpoke more doubtful. 

Aſc'd whether the Ladies had the Difference of. the 
Stock ; and ſays, I never heard that they had. | | 


Feb. 9. Lord Conuper took Notice to the Houſe of the Debate on a Re- 
Report of Mr Kn:ght's being taken and in Cuſtody, which E 2 oe 
being a Matter in which the Publick was highly concern'd, — 
he defir'd thoſe in the Adminiſtration to acquaint the Houſe, | 
whether there was any Ground for that Report? The Earl 
of Sunderland having upon this inform'd the Houſe, in what x, of Sunderland. 
Manner Mr Knight had been apprehended and fecur'd ; a 
Motion was made to addreſs his Majeſty, to order his Mi- - 
niſters abroad, to uſe the moſt effeQtual Inſtances to have ; 
him deliver'd up, and ſent over. Hereupon the Lord Cow- Earl Cowpes. 
ber repreſented, © That the Perſon, who at preſent took 
Care of his Majeſty's Affairs at Bruſſels, being a Foreigner, 
it were therefore proper for the Houſe, either to ſend a 
Meſſenger of their own, or to deſire his Majeſty to ſend a 
ſpecial Meſſenger to bring over Mr Knight, who was ſo 
material an Evidence in the preſent Inquiry into the villai- 
nous Frauds of the late South-Sea Directors, and their | 
Abettors. The Lord Town/hend ® ſaid thereupon, * That Ld Townſhend, 
either of theſe would imply a Diſtruſt of his Majeſty's Care | 
in this Affair, which they had all the Reaſon in the World 
to be ſatisfy'd in: That upon the Application made to his 
Majeſty, for uſing his Endeavours to get Mr Aight ſecu- 
red, twelve Expreſſes were immediately diſpatched for that 
Purpoſe to his Majeſty's Miniſters Abroad ; and that theſe 
Orders had been executed with ſach Diligence by the Se- 
| cretary 


© Appointed Principal Secretary of State, Feb. 8, 1720-21. | 
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o 7, Geo. I. Cretary of his'Majeſty's Reſident at Bru/e/s, that Mr Kube 
117 was Aaally apprehended, and in ſafe Cuſtody: Concludes 
| That it became the Wiſdom of that auguſt Aſſembly, tg 
Addreſs to the expreſs their grateful Acknowledgments to his Majeſty for 
r paſt Care, and to rely on his future Endeavours for 
getting Mr Knight deliver'd up, and ſent over. Accordingly 
the ſame Day an Addrefs was preſented, to which his Ma- 

jeſty return'd for Anſwer, 'That he would give the nece 
Orders, and uſe his utmoſt Endeavours to have Mr Kuigbt 
ſecur'd and brought over. | IN 
On the 14th of February the Lords examin'd Mr Grigih, 
late Accomptant General of the South-Sea Company, Mr 
Examination of Surman, late Deputy Caſhier, and Mr Bon Ouwrier a French 
Mr Grigsby, Mr Broker; and order'd Mr Waller, Son in-Law to Mr Aiſa 


— Wen bie, into the Cuſtody of the Uſher of the Black Rod. 


Waller and Mr Feb. 16. The Lords examin'd John Barber *, a Printer, 


Barber. a private Agent of ſome late leading Directors; and who 

* was ſhrewdly ſuſpected of having been employ d in dealing 
out South Sea Stock to ſome Members, while the South. Sea 
1 and the Bill thereupon, were depending in the 

ouſe. 

Feb. 18. A Motion was made in the Houſe, © That 
taking Stock of the South. Sea Company at 400, was inju- 
rious to the Proprietors of the South Sea Company; but it 
was diſagreed to. | e 


; On the 27th of February, the Houſe took into Conſide- 
_— ——— ration ſome Matters relating to a Trial at the laſt Afiize 
Tower, for re- at Hereford, touching the .Preſentation to the Vicarage of 
— ogg Leominſter, which was claim'd by the Earl Coningsby ; and 
and the Sherifr at the ſame Time examin'd into the Complaint of the Lord 
of Herefordſhire, High Chancellor, who in a printed Pamphlet, intitled, The 
Firſt Part of the Earl Coningſby's Caſe, relating to the 
Vicarage of Leominſter, (which had been given out at the 
Door of the Houſe) was reflected on, for putting diſaffected 
Perſons into the Commiſſion of the Peace. In order to 
make good this Charge, there had been printed and diſ- 
pers'd, together with the Caſe before mention'd, an Exa- 
- mination and Affidavit, highly reflecting on Edward Mi. 
therflon, Eſq; High Sheriff of Herefordſbire: Thereupon 
three Addreſſes were preſented to the King in that Gentle 
mans Favour, one from the Clergy, another from the City, 
and a third from the County of Hereford. The Lord Co- 
ningsby not being able to make good his Allegations, the 
Lords committed him to the Tower. 
March 8. The Houſe, according to Order, reſumed ths 
adjourned 

* Afterwards Lord Mayor of London, 
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adjourned Debate which aroſe on Saturday laſt, upon the Anno 5. Geo. Ii 
Report then made from the Committee of the whole 1721. 
Houſe, to whom the Bill intitled, An Ac to preſerve and "VN 
encourage the Woollen and Silk Manufa@ures of this King- 
dim. and for the more affetual employing the Poor, by pro- 
hibiting _ Uſe. and Wear of all printed, painted, ſtained 
or dyed Callicoes in Apparel,” Hoigſbold tuff, Furniture, or 1 
dee after the 25th Day of — 1722 (except eee 
as therein is excepted ) was committed, That the Committee Bil. 
had gone through the ſaid Bill without any Amendment. 

Then a Motion being made, That the Bill ſhould take 
Place at Chriſtmas 1721, (inſtead of Chriftmas 1722, as pro- 
pos'd in the Bill) it paſs'd in the Negative by 71 againſt 29. 


Difſentient” | | | 

I. Becauſe it appears to us very extraordinary, and as - 
we believe is unprecedented, that any Bill of this Nature 
ſhould not take Effect till ſo long after the paſſing thereof, 
and even almoſt a Year after the Parliament, in which it is 
paſſed, mult legally determine. 8 

II. We think the Delay in this Caſe the more unreaſon- 
able, the Miſeries of the People propoſed to be remedied 
by this Bill requiring a ſpeedy Redreſs ; and after the Loſs 
of the like Bill the laſt Seſſion, deferring the Relief for near 
two Years longer may, we fear, reduce the poor Manufac- 
turers to ſuch Want as may endanger the Publick Peace, 
or make as many, as can, turn — o other Buſineſs, 
to the Ruin of the Woollen Manufactures of this King- 
dom. | 

III. We conceive, that till the Bill ſhall take Place, it 
will rather encourage than hinder the buying of printed 
Callicoes, which is at preſent obſtructed, by the Apprehen- 
ſon of a much nearer and ſtricter Prohibition; but when it 
ſhall be known not to extend to any Callicoes which ſhall 
be made in Furniture before the 25th of 
and that the ſame may be continued in Uſe till worn out, 
it cannot but be a great Inducement to the People to furniſh 
themſelves therewith. 

IV. We do not think it improbable, conſidering the 
mighty Influence the great Companies may have on publick 
Affairs, but that Attempts may be made, even before the 
Proviſions of the Act take place, to repeal it; and we can- 
not take upon us to determine, what the Senſe of a new 
Parliament may be on this Subject. 

V. And we apprehend: the deferring the Remedy of the 
Miſchiefs, ſet forth in the Preamble of the Bill, for ſo long 
2 Time, may diſappoint, in a great Meaſure, the Hopes 
#hich the People of this Kingdom have ſo NON * 

| 


| 


3 „ 3 
Anno 7. Geo. i, of having an End put to the Difficulties the Woollen Ma: 
1721. nufactures lie under, in this Seſſion of Parliament. 8 


St John i Blutſbo, Maſham, 'Efex, Manſell, Aylesford 
Sober, North and Grey, Litchfield, Hay, Wharton, 
Brooke, Scarſdale, Strafford, Guilford, Coxuper, Cra. 
wen, Boyle, Bathirft, Abingdon; Uxbridge. | 


Bill againft Blaſ= April 29. Notice being taken in the Houle; that little 
phemy and Pro- gr nothing had yet been done towards puniſhing the Author 
_— and Printer of an impious Libel complain'd of in the Houſe 
laſt Seſſions, intitled, 4 ſober Reply to Mr Higgs's merry Ar- 

gument for the Tritheiſtical Doctrine of the Trinity: The 

Earl of Nottingham complain'd of the Growth and Spread- 

ing of Atheiſm, Profaneneſs, and Immorality ; and there. 

upon the Lord Willoughby de Broke * brought in a Bill + 

for the more effectual ſuppreſſing of Blaſphemy and Profane- 

neſs, which was read the firſt Time. . 

15 


Dean of Windſor. 3 TFT 

I The following is an Abſtract of the ſaid Bill. 

T. That the Author of any Book, wherein the Being of God, the 
Divinity of Jeſus Chriſt or the Holy Ghoſt, or the Doctrine of the Tri- 
nity, as ſet forth in the Thirty-nine Articles, or the Truth of the Chri- 
ſtian Religion, or the Divine Inſpiration of the Scriptures, ſhould be 
deny'd; and every Perſon who ſhould by adviſed Speaking, deny the 
ſame, ſhould, for every fuch Offence, being thereof lawfully convicted, 


by the Oath of . Witneſſes, over and above the Penalties inflictel 
by the Statute of the gth of King William III. ſuffer Impriſonment for 


Months, unleſs he ſhould, within Months after ſuch 
Conviction, publickly renounce his Error, and make a Profeſſion of his 
Faith in the following Words; I A, B. do ſolemnly and fincerely pro- 
© feſs and declare, that I do believe that there is but one living and true 
© God everlaſting, the Maker and Preſerver of all Things both viſible and 
< inviſible ; and that in the Unity of the Godhead there be three Perſons 
© of one Subſtance, Power, and Eternity, the Father, the Son and Holy 
© Ghoſt ; and I do acknowledge the Scriptures of the Old and New Te- 
© ftament to have been written by divine Inſpiration.“ And that even 
Printer or Publiſher of ſuch Books, ſhould, for every ſuch Offence, being 
thereof lawfully convicted, over and above the Penalties in the fa 
Statute, ſuffer Impriſonment for Months, unleſs he make Prot 

. Who was the Author of ſuch Book. | 

II. That if any Preacher in any ſeperate Congregation ſhould, by 
writing or adviſed ſpeaking, deny any of the fundamental Articles of the 
Chriſtian Religion, and ſhould be thereof lawfully convicted by the Oath 
of credible Witneſſes z he ſhould from thenceforth be depniv'd 
of the Benefit of the Exemption allow'd by the Act paſs'd in the fir 
Year of King William, for exempting the Diſſenters from the Chard 
of England from the Penalties of certain Laws, until he ſhould make the 
aforeſaid Profeſſion of his Faith. | . : 

III. That the Archbiſhops of Canterbury and York in their Provut- 
ces, and every Biſhop in his Dioceſe, upon Information upon Oath, be 
authorized and requir'd to ſummon any Perſon in holy Orders to apper 
before him, and publickly to ſubſcribe the Declaration of his Faith in 
the Words before mentioned: And that if any Perſon ſhould —_— 


. 
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May 2. The ſaid Bill was read the ſecond Time, and Anno . Geo. f. 
the Arch- Biſnop of Canterbury moved, that it be commit- 1721. 
ted to a Committee of the whole Houſe, Hefeupon ehe - 
Lord On/low ſaid, That he was as much againſt Blaſphe- pre — ng 
my, and for promoting Religion, as it is profeſſed in the ©nttr- 
Church of England, as any Body, but that he could not be Ld Olo. 
for any Law that was for Perſecution, of which Nature he 
took this Bill to be, and therefore he moved that it might 
be thrown out. His Lotdſhip was ſeconded by the Duke 
of Marton, who ſaid, That he was not inſenſible of the D. of Wharton, 
common Talk and Opinion of the Town concerning him: i 
And therefore he was glad of this Opportunity to juſtify 
himſelf, by declaring, That he was far from being a Patron 
of Blaſphemers, or any Enemy to Religion: But that on 
the other Hand, he could not be for this Bill, becauſe he 
conceiv'd it to be repugnant to t! e Holy Scripture ; and 
thereupon, [pulling an old Family-Bible out of his Pocket, ] 
his Grace quoted and read ſeveral Paſſages of the Epiſtles of 
St Peter and St Paul; concluding That the Bill might be 
thrown out. His Grace was back'd by the Nuke of Argyle, or Ale 
and the Earls of Sunderland, and Tay, the Lord Viſcount x. of 5 ou 
Townſhend, the Earl Cowper, and the Earl of Peterborough. E. of Ilay. 
This laſt Peer ſaid, * That tho" he was for a Parliamentary Ld Townſhend. 
King, yet he did hot defire a Parliamentary God, or a Par- 8 | 
liamentary Religion ; and if the Houſe were for ſuch a "_ 2 
one, he would go to Rome and endeavour to be choſen a 
Cardinal-; for he had rather fit in the Conclave, than with 
their Lordſhips upon thoſe Terms.“ The Biſhop of Peter- Bp of Peterbos 
borough ſpoke alſo on the ſame Side, and ſaid, « That nei- rough. 
ther himſelf, nor he hoped, any of that Bench, would be 
Executioners of ſuch a Law which ſeem'd to tend to the 
ſetting up of an Inquifition: [En INT POE 
1721. „ | The 
hegle&t or refuſe, ſuch Archbiſhop or Biſhop ſhauld certify ſueli Default 
or Refuſal unto the Courts of Chancery or King's Bench, and iuch Per- 
ſons, upon ſuch Certificate filed in either of the ſaid Courts, ſhould from 
thenceforth be uncapable to hold or take any Eccleſiaſtical Benefice until 
he make the aforeſaid Profeſſion of his Faith. | 225 | 
IV. And the Juttices of the Peace at the General Quarter-Sefſions are 
Ne nn 0 EY 
r in any 1e e Ton Ion, OT A a 3 a ar ore 
them, and to ſubſeribs the Declaration of his Belief; and 10 h Perſons 
who ſhould refuſe or neglect the ſame, ſhould for every ſuch Offence, 
being thereof lawfully convicted; be depriv'd of the Benefit of the Ex- 
emption allow'd by the ſaid AR of the firſt of K. William, until he has 
made the Profeifion-of his Belief in the Words before mention' d: But 
the Quakers to profeſs their Belief in the ſame Words as they are requir d 
to do by the Toleration- Act. 7 me | . 
No Perſon to be proſecuted for any Offence againft this Act by advis'd 
Speaking, unleſs the Words be taken down in Writing within | 
Days aſter the Speaking thereof, and the Profecution comment d wh 
Moaths, 


rr 
Anno 7. Geo, I. The Earl of Nottingham, the Lord Bathurſt, the Vill 
1721- - of London, Wincheſter, and Lichfield and Coventry, ſpoke fo 
— the Bill, as did Lord Trevor. One of theſe Ne | haying 
Eben "8" laid, He verily believed, that the preſent Calainity ge. 
1.4 Bachurſt. caſioned by the South-Sea Project, was à Judgment of Gud 
Bp of London. on the Blaſphemy and Profaneneſs the Nation was guilty of.* 
By of Winche- The Lord On/ow very ſmartly reply d, That noble Peer 
B _ muſt then have been a great Sinner, for he heard he had 
p of Lichfield, loſt . up 3 ien be. 
and Coventry. 19ſt conſiderably, by the Hough. Sea.“ Then the Queltian be- 
Id Trevor. ing put that the farther Conſideration of the ſaid Bill be 
14 Onflow, Put off to that Day three Weeks, it was carried in the 
" Affirmative by 60 Voices againſt 339. 
Ju 10. A Bill from the Commons, For raifing Maney 
upon the Eflates of the late Sub- Governor, Deputy-Govermr, 
and Directors of the South. Sea Company, was read a firſt Time, 
1 __ order's a . Reading L aſter, which Petition of 
debate on a Pe- John Aiſlabie, Eſq; was preſented to the Houſe, praying to 
=P Th nog be heard by his Council: But the receiving of it 255 Fob. 
Fellows, Mr mently oppoſed by the Lord Townſhend, who ſaid, * He had 
Joye, and Mr done more Miſchief than any Man in the Nation. Some 
Craggs's Daugh- other Lords ſpoke more favourably of Mr #;//ab:ie, particu- 
NN. . poet the larly the Earl of Sunderland, tho* nat directly, and fo the 
; or, raiing yy 22 „ li | > Table. 
Money on their Petition was receiv'd, and ordered to lie on the Table 
Eſtates. Then the Earl of Clarendon preſented two Petitions. of Sir 
Jobn Fellows and Mr Foye, upon which aroſe a Debate on 
the Queſtion, whether any. Petitions from the Director 
ſhould be received? The Earl of Sunderland ſuggeſted, that 
if they were all to be heard to every Particular, they 
ſhould fit till next Year : But tho? the Lords Trewor, North 
and Grey, and Bathurſt, urged, That there was as muck 
Reaſon for receiving theſe Petitions as Mr A4:/ab:e's, yet 
upon the Queſtion, they were both rejected without dividing. 
Then there was another Petition preſented in Behalf of the 
late Mr Craggs's Daughters, which after a ſnhort Debate 
was receiv'd; and order'd to lie on the Table. 
On the 12th of Fly the Lords ſent a Meſſage to the 
A Conference Commons, to defire a preſent Conference in the Painted 
between both Chamber, upon the Sub ject Matter of the Bill, to raiſe 
Houſes, relating Money upon the Eſtates of the late Directors, c which 
* = roman being readily agreed to, and the Managers on' both Sides 
1 " met, the Lord Carleton, from thoſe of the Lords, N 
1 to thoſe of the Commons, * That their Lordſhips had com- 
manded them to acquaint the Houſe of Commons, that 
they had receiv'd the Bill before mentioned from them, and 
found in it a Charge againſt Fob» Ai/labie, Eſq; and the late 
James Craggs, ſenior, Eſq; and tho' they had read-the Bill 
twice, yet their Lordſhips could ndt find in it the * 


* 
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that induced the Commons to inſert their Names in the ſaid Anno 7. Geo. I. 
Bill, and therefore deſired this Conference, to know the 17212. 
Matters of Fact upon which the ſaid Bill was grounded, fo \ | 
far as the ſame related to Mr A4i//abie and Mr Craggs. n 
Mr Shloper having reported to the Houſe of Commons the = 
ſaid Conference, they reſolved, that ſuch Members as were 
of the Committee of Secrecy, be appointed a Committee to 
ſtate the Matters of Fact, on which thoſe Parts of the Bill 
for Relief of the South-Sea Company were grounded, re- 
lating to Mr Aiſlabie and the late Mr Craggs. 
Juh 14. Mr Clayton, from the ſaid Committee, deliver'd 
to the Lords at a Conference, the Commons Reaſons for in- 
ſerting the Name of, Mr 4;/abie in the ſaid Bill, as fol- 
lows. | 
Four Lordſhips having deſired at a Conference, that, _ - 
© the Commons would acquaint your Lordſhips with the Restes delt.“ 
Matters of Fact, upon which the Bill, intitled, An Ad ver'd at the ſaid 
« for raiſing Money apon the Eſtates of the late Sub-Gover- Conference. 
« nor, Deputy-Governor, Directors, Caſhier, Depaty-Caſhier, 
and Accomptant of the South-Sea Company, and of John 
« Aiſlabie, E/; and likewiſe of James Craggs, ſen. Ei; 
« deceas'd, towards making good the great Loſs and Damage 
« ſuſtain'd by the ſaid Company, and for diſabling ſuch of the 
« ſaid Perſons as are living to hold any Office or Place of 
« Truſt under the Crown, or to fit or vote in Parliament for 
« the future; and for other Purpoſes in the ſaid Ad expreſs d, 
« ſo far as the ſame relates to the ſaid John Aiſlabie, and to 
« the ſaid Janes Craggs, was grounded. © 
* The Commons have commanded us to acquaint your 
* Lordſhips, that the ſaid Matter of Fact, ſo ſuggeſted in 
* the ſaid Bill, are relative to the Matter of Fact ſuggeſted 
© in the former Part of the Preamble of the ſaid Bill, and 
* will be explain'd thereby; and for your Lordſhips farther 
Satisfaction, we are commanded by the Commons, to ac- 
* quaint your Lordſhips, that the Bill, ſo far as it relates 
to the ſaid Fohn Aiſiabit, beſides the Notoriety of Facts, 
* was grounded, as well upon Proof, as the Confeſſion of 
Mr Aiflabie, en n ko ups 
As to the Confeſſion of Mr Aiſlabie, we are commanded 
by the Commons, to affirm in their Names to your'Lord- 
* ſhips, that Mr Aſabie did in his Place confeſs, that upon 
* the 3d and 19th Days of December, 1719, 22,000 /. 
* South-Sea Stock was bought by Mr Robert Knight, late 
* Caſhier of the South Sea Company, for him the ſaid Mr 
* Aiflabie ; and Mr 4j/iabie deliver'd in to the Commons a 
Paper of the Hand-Writing of Mr, Knight, containing 
Part of an Account in the Words following. 
enn, anden 
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Anno 7. Geo 
1721. 


, Dec. 3, 1719. To South-Sta Stock | bought, 5 


14 ( | 148 Y f m3 * 4 6 . n 
| 10,000 at 123 —— &; £2,300 3.00 
19, ditto Bought more, 12,000 at 1264, 15,180 t 6 


- 


To 4 per C. pd S. Strode 22,000, 27; 10 


To 4 Part 2177. 10. loſt as? dg 
| 3 — e 108; 15 


24 To Caſh paid back, —— 19313 


I. 25,810 : 00 
Dec. ro. Received in Bank Notes, 12,30. 
19. Received more in full, 15,510. 
5 1-03-8196 ;; | 
© We are alſo commanded to acquaint your Lordſhips, 


that the Commons having receiv'd Information, that Mr 


Francis Hawes, one of the late Directors of the South- 
f Sea Company, had negotiated very large Sums for Mr 
* Aiſiabie, and had had Dealings for a conſiderable Time 
T paſt in South-Sea Stock with the ſaid Mr 4:/abie, and 
© that an Account thereof was kept in a Book, of which 
Mr Ai/abie had a Duplicate ; which Accounts were con- 
© tinu'd in that Book "till ſome Time in November laſt; 
* The Commons did, on the 7th Day Lf March laſt, or- 
der that the ſaid Book ſhould be laid before them the 
? next Morning; at the making of which Order Mr A/labie 
was preſent in his Place, and did not object or offer any 
* Thing to the Houſe that the ſame could not be com- 
r ply'd with. But the next Day Mr 4://abie attending ip 
© his Place to make his Defence to the ſeveral Matters ob- 
? jected to him, an Obedience to that Order being required, 
Mr Ai//abiedeclar'd,. that Mr Hawes, if call'd in, would 
< tell the Houſe, that Mr Hawes, with his own Hand, com- 
© mitted the ſaid Book to the Fire; upon which Mr Hawes 
< being call'd in and examin'd, ſaid, That the ſaid Book 
was, in the Beginning of Nowember laſt, upon Mr Ai/labit's 
< preſſing Inſtances, deliver'd up by him to Mr A/abie ; 
f and that the ſame Book, and alſo the ſaid Duplicate 
© thereof, kept by Mr Aiſlabie, were both then burnt toge- 


7 ther, Part by Mr Ai//abie, and Part by himſelf, at Mr 


© Aiſiabie's Inſtance, and that the Propoſal for burning them 
© came from Mr 4:/abie ; and Mr Hawes farther ſaid, that 
f he had not any Duplicate or Entry of what was contain'd 
© in the ſaid Book. | | 


© We are farther commanded to acquaint your Lordſhips, 


? that upon the 2oth of January 1719-20, the Commons? re- 
5 foly'd that their Houſe would, upon the 22d of that 
| | Month. 


1 Sec Chandler's Hiſtory of the Commons, Anno 1720, p. 213. 
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„Month, reſolve it ſelf into a. Committee of che whole Ane Gen l. 


« Houſe, to conſider of that Part of his Majeſty's 
« which related to the publick Debts, which the Houſe did 
« accordingly ; and that afterwards, on the 27th. of Ja- 
© zuary, the Houſe again reſolved itſelf. into the ſaid Com- 
« mittee, and the Committee did then receive Propoſals from 
« the South · Sea Company for paying the public 2 
« As for Proof, the ſeveral Perſons following, viz. Mr 
« Robert Surman, Mr Francis Hawes, Mr. Matthew Wey-. 
« mondſold, Thomas Meddall, Eſq; Sir Theodore Janſſen, Sir 
Lambert Blackwell, Mr Webſter, Mr Robert Knight, Sir 


; 


John Fellows, Sir Jobn Blunt, Mr John Faulconbridge, 


Edmond Waller, Efq; Mr Edward Gibbon, and Mr Charles - + 


Joye were examin'd, and did, in the Opinion of the Com- 


* mons, make out the Allegations in the ſaid Bill relating 
© to Mr Aiflabie” © Werse | ile 

As to the late Mr Craggs, the Managers of the Commotis 
acquainted thoſe of the Lords, That the Commons had po- 
ſitive Evidence, that great Quantities of South - Sea Stock 
were taken in for him, without his paying for it, or giving 
* ſufficient Security.“ LL OEKT 12. bv, Say 


1 


Lord Carleton having reported this Conference to the 
Houſe, the Lords order'd it to be taken into Conſideration 
the next Day, which being done accordingly, their Lord- 


ſhips, after ſome Debate, made the following Orders, vix. Orders there · 
Order'd, I. That John Aiſlabie, Eſq; be heard at the „pon. 


Bar of the Houſe on Tue/Yay next, if he thinks fit. II. That 
the Lieutenant of the Tower do bring Mr Aiſlabie to the 
Bar of the Houſe on Tueſday. III. That the Serjeant at 
Arms attending the Houſe of Commons, do bring up Sir 
John Blunt at the ſame Time to be examin'd as a Witneſs. 
IV. That a Meſſage be ſent to the Houſe of Commons, to 
deſire they would give Leave that any of the Witneſſes, 
that are Members * that Houſe, may be examin'd in Be- 
half of Mr Aiſabie. V. That the other Witneſſes that are 
not Members of the Houſe of Commons, as alſo, VI. That 
Edmond Waller, Eſq do then attend to be examin d. 
Then the Petitions of the Executors of the late. Mr Craggs 
being read, it was order'd, That the ſaid Petitions be re- 
ferr'd to the Committee upon that Bill, and that they be 
then ſeverally heard by their Counſel. | | 


Then a Petition of Mr Robert Surman, late Deputy-Ca- 5 8 | 
mier of the Soutb-Sea Company, was read, and rejected: Petition 
After which it was order'd, that an Addreſs be preſented to <4. 


his Majeſty, praying, 'That the ſeveral Papers relating to the 
Affair of Mr Aiſſabie, may be laid before the Houſe. - | 
On the 17th of Faly the Lords ſent a Meſſage to the 
Commons, deſiring that the Commons would give Leave to 
mes pam oor ove George 


; 
i 


172. Lowndes, Efq; Charlie. Stanhope, Eſqz Hen 223 Mos 
a Wilkam Clayton, Eſq; Richard Hampden, Elq; George 
| _ _ Janall, Eſq; Sir Robert Furneſe, Bart. and Eduard W | 
Eſq; Members of their Houſe, to be examined as Witne 
en f of Jabn Aiſabie, Eſq; before the Committee 
the whole Houſe, to whom the Bill, intitaled, An way 
reifing Money upon the Eftates of the late Sub-Governor, De. 
futy-Governor, Directors, Caſbier, Deputy- Caſbier, and At. 

comptant of the South - Sea Company, and .of John Aiſſabi 
Ei: Cc. ſtands committed: And Leave was given ac» 
cordingly. | yy s 8 IE} 
Farther Proceeds | | 745 18. The Lords ſent another Meſſage to the Com- 
* Mr Ai- mons, deſiring, That a Letter from John Aiſſabie, Eſq; to 
1 etitian. Mr Veymondſald, dated the iſt of March, 1719-20 brought 
before that Houſe, and order'd to lie upon the Table, might 

be laid before their Lordſhips ; and alſo, That the Lords had 

agreed to the Bill, intituled, An A# for appointing Commiſ- 

fioners to examine, flate, and determine, the Debts, due ta the 

The Orders of Army, without any Amendment. Hereupon the Commons 
the Houſe of proceeded to take the firſt Part of the ſaid Meſſage into Con- 
Lords thereupon. ſideration; and the Houſe taking Notice, that there way no 
ſach Letter before the Houſe, as was mentjon'd in the faid 

Meſlage ; but the Houſe being acquainted, that ſuch a Let- 

ter was deliver'd in to the late Committee of Secrecy, and 

was in the Hands of the Chairman of the ſaid Committee, it 

was order'd, That the Clerk who attended the ſaid: Com 

mittee, do attend the Lords with the ſaid Letter. 15 

July 18. The Lords went into a Committee upon theDirec- · 

Debate thereon, tors Bill, and great Debates aroſe in relation to Mr Aiſlabie, 
how, and in what Manner he and his Witneſſes ſhould beer 

Ld Harcourt amin'd ? The Lord Harcourt mov'd, That according to the 
eſtabliſh'd Rules of Juſtice and Equity, every one of them 

might be examin'd diſtinctly to every Article: But this was 

14 Townſhend, warmly oppoſed by the Lord Town/hend, who alledg'd, © That 
ſuch a Method would take up ſo much Time, that it might 

endanger the Loſs of the Bill, which was of the gteateſt Im- 

| Portance, not only to the Kingdom, but to the King him. 

ſelf; for if the Bill ſhould miſcarry, no Man could tell 

what might be the Conſequence.” This was ſupported. by 

Z. of Sunder- the Earl of Sunderland, who likewiſe urg'd the Neceflity,of 
land. paſſing this Bill, to quiet the Minds of the People. Tben 
The 8. S. Di. Mr Aiſabie was call'd in, and, at his Deſire, Mr Med 
reftors, c. ex- Mr Surman, Sir Lambert Blackwell, Sir Jobn Blunt, Sit 
amin d. Theodore Fanſſen, Mr Faulconbridge, Mr Foye, and Mr Haw, 
were ſeverally call'd in, examined, and confronted with him. 
Sir Fohn Fellows declared he knew nothing of the Queſtions WF be 
that were put to him by Mr Aiſſabie ; and Sir ** nc 
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being aſked who was the Contriver of the South. San Scheme? Anne 7. Ceo, K 
Anſwer'd, it was none of His contriving, but the Houſe af 1727. 
Commons: But Sir Thevdore Fans being enamined about | 
the fame Matter, ſaid, That he always took'Sir Jobm Blunt 

to be the Contriver, as certainly he was the chief Ma 

of the South Sta Scheme; aud that, for kRis own Part, he 

never was let into the Secret of that Affair.“ Mi Her be · 

ing examined as to the burning of the Books of Accounts, 
ingenuouſly own'd the Fact; but faid they were only Books 

of private Accounts between Mr 1i/abje- and himſelf; and 

which nowiſe coticern'd the Publick, or any other private 

Perſon, beſides them two : Upon which Mr 4/abir aid, 

« He ea Fre _ — — 1 in — 228 that 
were made up and cancell'd, and in which no Body had an Seon 
Concern, but Mr Hawes and himſelf.” Theſe: 7 Ara ar 4 N 
ons being over, Lord On//owy ſtood up and aſk d, Whether, La Onſlow. 
in the Opinion of their Lordſhips, any Miſchief had happen- | 
ed to the Publick ? And being anſwered by another Lord, 

Yes, without Doubt, a great deal: Bat, added Lord 

On/low, it ſeems no Body has done it; Sir Fohn Blant is 

innocent, Sir h Fellows knows nothing of the Matter, 

none of the Directors were let into the Secret, Mr Aiflabir 

has done no Hurt: Therefore, my Lords, I move to ad- 

journ; which was done accordingly. © Y 

The next Day the Lords went again into a Committee 

upon that Part of the Directors Bill relating to Mr Aiſlabies 

and the Lord Trevor ſaid, © That from any Evidence that L4 Trevor; 
had yet appear'd before them, he could not fee that there 

was ſufficient Ground to inſert Mr Aiſſabiss Name in the 

Bill, and to involve him in the ſame Puniſhment with the 

Directors; and therefore, before they proceeded farther, he 

thought it neceſſary to ſend to the Secret Committee, to lay 

before them their whole Evidence.” This Motion was ſe- 

conded by Lord Hartourt; bat the ſame, if earry'd, being Ld Harcourt. 
like to embroil both Houſes in dangerous Diſputes, the Lord 

Falmouth mov'd for adjourning during Pleaſure, which was 14 Falmouth. 
agreed to. After a ſhort Adjournment, their Lordſhips agre- | 
ed to call in and examine Mr Surman and Mr'Weymond/old, 
the former of whom depos'd, and the other confirm'd, that 
Mr Aiſſabie had S9uth-Sea Stock transferr'd to him ſeveral 
Times, to the Value of above 30,000 J. for which, they 
knew not that he ever paid any Thing. Then Mr 
Aiſlabie was call'd in, and order'd to make his Defence, 


which he did in the following Speech. 


My Lords, © Re M 
* I appear at your Lordſhips Bar, by your Permiſſion, to Vr Aifabie's 


be heard, in my own Perſon, 'agaipſt that Part of the Bill Defence, 


now depending before your Lordſhips, which affects myſelf.” 


44178 


4e. Ce. I. I have been long cor 
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Report of the Secret Committee, and 


FL ade 


{\ 152 } 


Commons, under whoſe Diſpleaſure I am unhappily_ fallen, 
1 ſupport 


for want, perhaps, of proper Talents to explain 


my own Innocence; for which Reaſon, I wiſh your Lord- 
ſhips would have indulg'd me ſo far, to have heard me by 
my Counſel in the-uſual Manner, in a Caſe where my Pro- 
rey, my Liberty, and, for ooght 1 know, ny Life, may 
concern'd.? _ : | Fin g Ki | 1 | 
I I niuſt own, my Lords, I come very ill prepar'd to 
make my Defence againſt ſuch Parts of this long and. per- 
plex'd Bill as ſeem to relate to me: It hath receiv'd ſo ma- 


ny Alterations in the tedious Paſſage it made through the 


other Houſe, that it was impoſſible to learn how far I Was 


affected By it, till it was paſt; and it hath made ſo quick a 
Progreſs in this Houſe, that I have ſcarce been able to get a 


Copy of it, before I am brought before your Lordſhips to 
i my Defence againſt it. 1 . Wa | 

© It was ſome Surprize to me, my Lords, after what had 
paſs'd in the Houſe of Commons, and after a Bill had been 
order'd, and was brought in, to make me diſcover my Ef. 
fects, and to reſtrain me from going out of the Kingdom; I 
ſay it was ſome Surprize to me to find myſelf tranſlated all 
on a ſudden into this Bill againſt the Directors, under the 
new-faſhion'd Term of Conſolidation, without any new Ol. 
fence given, or Cauſe aſſign d, that is fit to be mention d in 
this Place. Howeyer, my Lords, I now find myſelf tack'd 


to them and their unhappy Fate.“ 


My Lords, it concerns me much to know the Cauſe of 
this extraordinary Proceeding, the Reaſons of theſe cruel and 
new-invented Puniſhments, and the Facts that are to make 
oe the Crimes alledg'd againſt me in the Preamble of this 
Bi * | | Wa | 3 . 
I have carefully perus'd and examin'd it, and enquit d 


into all the 3 it has taken ſince I was heard in my Place 


contain d in the 
find nothing but 
what is new and extraordinary throughout the Whole. I 
was heard, my Lords, I ſay, upon the Report of the Secret 


in the Houſe of Commons againſt a Char 


Committee, containing many looſe and uncertain Facts as 


to me, and, as it feems, innocent, or ineffectual to any one 


| beſides.” 


I thought I had given entire Satisfaction to that Aſſem- 
bly of my Innocence, when I found it was the Pleaſure of 
the Houſe that I ſhould withdraw before any Queſtion was 
mov'd, or ſtated upon Paper, as is uſual ; it was impoſlible 
therefore to know my Crimes, or the Facts upon which they 
were grounded, ſo as to be able to make a proper * 
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there before I withdrew, tho I had been very well pre- Anno 5, Ges, 1. 


'd to do it, as I think I was. . 


committed to the Tower, I find nd Cauſe affign'd for my 
Commitment, as has always been practis'd in the like 
Caſes. | | | 1 

« Thus far, my Lords, I was at a Loſs even for my Crimes z 
but the next Day the Votes of the Houſe, of Commons pre- 
ſented me with a View of many. extraordinary Crimes con- 
tain'd in ſeveral Reſolutions : Crimes which my Soul ab- 
hors, and of which, my Lords, I do in this Place, and at 
this Bar, declare I am entirely innocent. I ſaw in the ſame 
Votes an order for a Bill to be broyght in, to enquire into 
my Eſtate, c. I perceiv'd that Bill to make 1 * Pro- 
greſs for ſome Time, till from ſome freſh Diſpleaſure con- 


ceiv'd againſt me, it chang'd its Shape at once, and became 


a Bill of Puniſhment, and not of Enquiry, or at leaſt of In- 
quiry a i Caſes of Felons Convict, tho' I had never had 
an ryal. . : © . J 

* This Way of dealing with an Eg liſbʒ Subject, is unknown 
to the Laws of England; I ſay, my Lords, firſt to puniſh; 
and then inquire, the Law abhors. 5 

However; my Lords, I thought myſelf fare of the eleven 

Reſolutions contain'd in the Votes of the Houſe of Commons; 
as the Ground of the Charge againſt me; Reſolutions that 
have been ſeit abroad, and have made me the Object of 
publick Odrum throughout the Kingdom. I had prepar'd 
myſelf to anſwer to this Charge upon every Article. But 
here, my Lords, I found myſelf again diſappointed ; and 
taeſe very Articles for which I had been branded, expell'd, 
and committed to the Tower for ſo many Months, diſap- 
pear'd at once, and were (if Fame be not a Lyar) rejected 
by one of the very Perſons that mov'd them, as ſo many 
Loopholes through which an innocent Man might eſcape. 

80 here, my Lords, I am at a Loſs again; the Puniſh: 
ments are enacted, the moſt cruel torturing Puniſhments; be- 
fore any Charge is made, or any, Facts alledg d, and at laſt 


it is ſent up to your Lordſhips with a Charge of Crimes; 
without any Facts at all to ſupport that Charge. Give me 


Leave, my Lords, to ſay, that this, above all the other ex- 
traordinary Steps, is moſt new and unprecedented. An At- 
tainder, like this, without any legal Charge in it, taek d to 
another Bill that muſt paſs, is a complicated Miſehief: An 
Attainder of itſelf is uncommon, and generally abhor'd : An 


Attainder tack'd is entirely new and unparliamentary : An 


Attainder without Facts aſcertain'd, is not only new and 
1721 | 


dangerous, 


FO 3 
But, my Lords, as this never happen'd to any Commoner — i 
before; ſo, my Lords, in the Warrant by which I was 


| 
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Anno 7. Geo. I. dangerous, but againſt the very Principles of Juſtice; and 


1721. 


the Laws of the Land in all Caſes. 

For this Reaſon, my Lords, I have humbly repreſented 
to you the Difficulties i lye under in reſpect to my Defence; 
from the Uncertainty of my Charge, for want of Facts ſta- 
ted to ſupport it, and without which it is properly no 
Charge at all. | ; | my 

* © Your Lordſhips have thought fit to deſire, at a Con- 
ference with the Commons, to have this Defect ſupply'd ; 
and they have accordingly delivered to your Lordſhips a 
Paper, a Copy whereof you have been pleas'd to give me, 
in order to my Defence, which I therefore take Leave to 


read to your Lordſhips.” 


Here he read the Reaſons deliver'd by Mr. Clayton to the 
Lords at the Conference. F ſee p. 147. } 2 
My Lords, upon Peruſal of this Paper, I find only two 
Facts mention'd, which, if prov'd, are no Crimes, and of 
no Relation to the Preamble of the Bill. For as in the 
Preamble there were Crimes alledg'd without Facts, ſo in 
this Paper there are Facts without Crimes: Your Lordſhips 
upon this extraordinary Occaſion defir'd this Conference 
with the Commons, in order to be inform'd of the Facts 
that were the Ground of their Charge. They have been 
pleas d to refer your Lordſhips to that Part of the Pream- 
dle relating to the Directors, by which they ſay the Charge 
againſt me is to be explain'd. I have examin'd this Part o 
the Preamble, and am entirely at a Loſs to find one Fact 
itated in it; the whole is general and moſt uncertain, and 
amounts to no Charge at all: That Part of the Preamble 
relating to me, is ſo far from being explain'd by it, that it 
is made more perplex'd and unintelligible. | 

My Lords, it is aſtrange Circumſtance that attends my 

Caſe : I ſtand here accus'd, and ready to make my Defence 
before your Lordſhips my Judges. - Your Lordſhips are at 
a Loſs to know upon what Facts to try me; you have en- 
quir'd of the Commons my Accuſers, and are no better in- 
forn:'d ; but on my Part, my Lords, it is yet more extra- 

ordinary; the Accus'd is put under a Neceſſity to find out 

Facts to ſupport the Charge of his Accuſers. Was any 


' Proceeding like this ever known before? No, my Lords, the 


Bill of Attainder againſt my Lord Strafford was extorted from 
the Legiſlature by Force and Violence, and, in ſome Re- 
ſpect, like this, under Colour of appeaſing the deluded 
People. Vain Imaginatlon ! This Conceſſion of your An- 
ceſtors made Way for all the Miſeries that follow'd. But 
cruel and unjuſt as it was, there were Facts ſtated in that 
Bill to charge that noble Lord, and his Accuſers came like 
Men to this Bar to make them good: but where are my 

| Accuſers, 


(155). 


Accuſers, my Tanda Where are their- Facts? And where — Geo. 1, 


is their Evidence ? Was there ever any Accuſation that pro- 
ceeded from a Secret Committee before, that was not made 
good at this Bar by thoſe who are ſuppos'd to know the 
Facts beſt, and who have oblig'd the Publick with their 
Diſcoveries ? Why do they decline to give your Lordſhips 
and the Publick this Satisfaction? My Lords, I find, to 
fave this Trouble, they refer you to the Notoriety of the 
Facts: Strange Notoriety of Facts, that are not yet reveal'd, 
and to which there is no Evidence ! Was this Expreſſion 
ever uſed before at any Conference? In any Act of Parlia- 
ment? Or did it ever approach this Bar before? Pray, my 
Lords, what does it mean ? If it means common Fame or 

ablick Clamour, Thanks to the Arts of my Enemies, I 
#9 had my full Share, and felt the cruet Effects of it: 
But if Fame is to be a Guide in judicial Proceedings, and in 
criminal Caſes, there is no Head ſafe; we are all in. the 
Power of Whiſperers and Defamers. But has publick Fame 
ever been thought ſufficient to Conviction? No, my Lords, 
publick Fame has been ſaid to be a Ground of Inquiry. 


but never of Condemnation. The Commons, in the Caſe 


of the Duke of Buckingham, Anno I. Car. I. did, at the 
Inſtance of Dr. Turner, declare, that common Fame was a 
good Ground of Enquiry or Preſentment z but as this was 
complain'd of by the Crown as an unparliamentary Pro- 
ceeding, the Commons, in their Remonſtrance a little Time 
aſter, receded from this Pretence, and affirm'd their Pro- 
ccedings to be grounded upon their own Knowledge, or 
Proof, by the Examination of Witneſſes, or other Evidence ; 
and in every Article of their Accuſation the particular Facts 
are expreſs d. But this is not my Caſe, my Lords; I fee 
no Facts charg'd upon me, I hear of none; it is in vain to 
make a Defence againſt nothing; tis lighting with the 
Air. 

But ſince, my Lords, the Commons have recommended 
ſome Witneſſes to your Lordſhips, who, they ſay, did, in 
their Opinion, make out the Allegations in the Bill; pray 
let me examine what the Allegations in the Bill are, and 
how they were made out by the Witneſſes, who have been 
examin'd before your Lordſhips. 

* My Lords, i in that Part of the Preamble of the Bill which 
charges me, it is alledg'd, that Joh» Aiſſabie, Eſq ; late 
Chancellor and Under-Treaſurer of the Exchequer, and one 
of the Commiffioners of his Majeſty's Treaſury, and a 
Member of the Houſe of Commons, in Breach of the great 
Truſt in him repos'd, and with a View to his own exorbi- 
tant Profit, has combin'd with the ſaid Directors of the 
South: Sea Company i in their pernicious Practices, and haz 
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Inno 7. Goo, I. been guilty of moſt dangerous and infamous Corruption, tg 
Wen the Detriment of great Numbers of his Majeſty's Subjects 
and manifeſt Prejudice of the publick Credit, and of the 
Trade of this Kingdom. | : 

My Lords, in confidering this Charge, Jam at a Lofs 

to find in what Capacity I am accus'd of Rreach of Truſt. 

The Title of Chancellor of the Exchequer ſtands there, I 

ſuppoſe, Ornamenti gratia ; tis an Office of great Honour 

and Dignity, but has no Relation to this Affair, or to the 

Execution of the South-Sea Scheme; nor is that Officer ſo 

much as mention'd in any Act of Parliament fince the firft 

Conſtitution of the Company; it is a diſtin Office from 

the Treaſury, and in ſome Inſtances without much Influ- 

ence, tho! join;d in Commiſſion with that Board. | 

* I muſt then ſtand accus'd as one of the Commiſſic- 

ners of the Treaſury, or as a''Member of Parliament, 

dn. VVVF 

II I flatter myſelf, my Lords, that I have acquitted myſelf 

in theſe two Capacities with the ſame Integrity and good 

Faith as the reſt of my Brethren ; nor can I underſtand how 

J could commit any one AQ in Breach of my Truſt, as one 

of the Commiſſioners of the Treaſury, without the Partici- 

pation of at leaſt two of the ſame Board. ng 
' * I haye perus'd the Acts of Parliament relating to the 
Execution of the South Sea Scheme, and deſire they may be 
read, that it may be ſeen how far the Treaſury were con- 
. cern'd, or were intruſted with any Part of the Execution 
of the Scheme, that we may know wherein this Truſt con- 
ſiſted, and ſo have Recourſe to ſuch Facts as may charge 
me and others with a Breach of it. My Lords, I know of 
nothing that concerns the Treaſury in thoſe Acts, but what 
relates to the making forth and iſſuing the Excheguer-Bills to 
be lent to the Company, beſides the Conſtitution of Com- 
miſſioners relating to the taking in of the publick Debts, 
which Commiſſion your Lordſhips have affirm'd : [ ſee p. 130] 
And as to thoſe Bills, my Lords, no Man has accus'd me, not 
Sir John Blunt himſelf ; he tells you upon his Examination 
Here, as he told the ather Houſe before, that he took it to be 
the Senſe of the Houſe of Commons, that the Company 
might lend out the Excheguer-Bills upon their Stock, having 
been admitted to hear the Debates of the Houſe upon that 
Occaſion, and that they were therefore ſo lent out. 

My Lords, there is not one Word more in all thoſe Acts 
ef Parliament that implies any farther Truſt, nor is there 
any Power given or reſerv'd to the Commiſſioners of the f 
Treaſury to direct or controul the Directors, but what has 
been literally purſu'd by the Treaſury. Where then is this 
Breach of Traft in me, as one of the Commiſſioners of the 

** | * c Treafury 2 
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Treaſury? Is there any Truſt repos'd in me in any Capa- Anno 7. Geo. 1. 


city that makes me reſponſible to the Sourh-Sea Company? 
If not, how comes the Chancellor of the Exchequer, and one 
{ngle Commiſſioner of the Treaſury, to be confiſcated for 


the Uſe of ſome of his Fellow- Subjects for Breach of 


Truſt ? 3 TEES | 
© [f then this Breach of Truſt is no where to be found, let 
us examine next, wherein I have combin'd with the late 
Directors in their pernicious Practices. By the Reference 
the Commons make to the Matters of Fact, ſuggeſted in the 
former Part of the Preamble of the Bill relating to the Di- 
rectors, one might expect to find theſe Practices ſet forth 
there, in order to make out the Charge of which they ſtand 


accus'd. 


My Lords, I have look'd into this Part of the Preamble. 


relating to them, and find it is only ſaid, that they, the Di- 
rectors, under Colour of the late Act, have carry'd on many 
notorious, fraudulent, indirect Practices, contrary to the In- 


tention of the ſaid late Act, not only to the immenſe Loſs of 


the Company, to Seven Millions and upwards, but the great 
Detriment of the Publick, c. Bat the Particulars of thefe 
Practices are no where ſpecify'd : I have heard, indeed, 
they once ſtood Part of this Bill, but were afterwards left 
out as ſo many Incumbrances upon it ; and if I may be al- 
low'd to take Notice of what the Commons upon Delibe- 
rations have ſuppreſt, I would acquaint your Lordſhips, that 
that Part of the Preamble of the Bill which relates to the 


pernicious Practices of the late Directors, as tending to the 


immenſe Loſs of the Company, to ſeven Millions and up 
wards, was compriz'd in theſe Words, viz. ; 

That the Directors have been guilty of ſeveral Corrupti- 
* ons, Breaches of Truſt, Frauds, and Abuſes, by contriving 
* the fititious Stock of 574,500 J. Stock, and entering it 
* in their Books, to be ſold 55 1,213,575 J | 


That they alſo lent upon Stock, or pretended Stock, con- 


* trary to the Reſolutions of the Court of Directors, ſeveral. 
* Sums amounting to 94363 1 J over and above the 50000co . 
to which the Loans were reſtrain'd; and more, 406,903 J 
* over and above the Sums limited to be lent; and more, 
* ſeveral Sums beyond what they were limited, which Ex- 
ceſſes amount in the whole to 3,746, 467 J. 
* That they alſo lent upon Subſeription-Receipts 
* 2,219,089 J. without Authority from the Company, which 
Loans, or pretended Loans, upon the Stocks and Subſcrip- 
! trons, amount in the whole to 596 5,556 7. 
DR Ficti- 
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Anno 7. Geo, I. 1. | 
1791 Fittitious Stock 1,213,575 
> Total on Stock and Subſcriptions — 5.965, 556 
7,1795131 


Here, my Lords, you have a plain Account of all the Di. 
rectors pernicious Practices; let it now be enquir'd, what 
Evidence has been given to your Lordſhips, to make out my 
having combin'd with them in all, or any of thoſe Prac- 


As to the firſt Article, in Relation to their contriving the 
fiftitious Stock of 574,500 J. and entering it in their Books, 
to be ſold 1 there is not one Word ſaid by an 
of the Directors, that I was privy to it, or that they ever 
heard, or ſuſpected, or that there was even ſo much 282 
Whiſper amongſt them, that I had, or was to have any Part 
of it ; and the Secret Committee themſelyes, after having, 
in the moſt extraordinary, as well as the moſt ſolemn Man 
ner, examin'd them all to this Fact, were pleas'd to ſay, 
there was no ſuch Charge againſt me. . 

As this was the Fund for all the Corruption, and the 
Source of all our Misfortunes, I think myſelf extremely 
happy, let my Fate be what it will, that I ſtand clear 
and acquitted, in the Judgment of my worſt Enemies, 
of this criminal and curſed Tranſaction. And as this 
was a Work of Darkneſs, that has not yet been per- 
fectly brought to Light, and as it was in its Nature ſuch, 
as carry'd the greateſt Secrecy and Security with it; and 
as I am the Perſon ſuppos'd to have been the Author 
of the Scheme, and the Director of the Directors, and 
one who commanded every Thing, is it poſſible to ima- 
gine, that I ſhould neglect to take my Share of this 
mighty Harveſt, and truſt to the Secrecy of an infa- 
mous Broker, and the Hazard of an open Market ? 
But notwithſtanding the Secret Committee, who ſpar'd 
no Pains in their Inquiries relating to me, have not 
thought fit to charge me upon this Head, but have en. 
tirely acquitted me, I find ſome Notice is taken of 
what Mr. Surman has ſaid concerning the Green Book, 
wherein he ſaw my Name to an Account that was ba- 
lanc'd : Whatever Notice your Lordſhips are pleas'd to 
take of that Information, the Gentlemen of the Secret 
Committee knew better than to inſiſt upon it in their 
Charge, ſince that Account is ſaid to be after the Bill 
was paſt, and to be balanc'd; and, conſequently, ! 
muit have it to prodvce, unleſs by ſome extraordinary 
Accident, or Artifice, I ſhould have laſt it. But as Mr. 
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9,446 has prov'd, that Knight kept iy Caſh long pe- Anno 4. Oro, I. 
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ſore the Scheme took Place, and was indebted to me 
for a great Sum in November 1719, ſo, my Lords, I 
declare I am not concern'd how thoſe Accounts are ex- 
pos'd, if they can poſſibly be brought to Light; and as 
| have this Account mention'd by Mr. S. urman, to pro- 
duce, if your Lordſhips require it, ſo I wiſh from the 
Bottom of my Soul, that the Green Book, ſo famous 


in Story, may be produc'd (as perhaps it may] before 


it be bury'd in Oblivion. | 

© The Directors, and others, examin'd to the reſt of 
the Articles, making up the ſeven Millions and upwards, 
do all declare, that I was not privy, or in any Manner a 


party to their Tranſactions, or in the leaſt contributed 


to the Loſs ſuſtain'd by the Company in an Article of 
that Account : As theſe Proceedings were the chief, if 
not the only Cauſes of the Misfortunes of the Compa- 
ny and the Publick, I am ftill extremely at a Loſs to 
know what the pernicious Practices were, that can make 
me an Accomplice or Confederate with the Directors. 

The ſelling of their own Stock, and buying it for the 
Company, could not, in its Nature, be communicated to 
me, and has been deny'd by them all. 

* The declaring the om Dividends at 30 per Cent. for 
Cbriſimas, and not leſs than 50 per Cent. for not leſs than 
12 Years after, was a Tranſaction when I was in the Nor th, 
and they all declare I knew nothing of it. 

The Additions to the firſt and ſecond Subſcriptions, and 
the Deficiencies of the third and fourth Subſcriptions, are 
atteſted to be done without my Privity or Advice. 

And as to the taking in any of the Subſcriptions at what 
Price ſoever, Sir T/ Jeodore Fanſſen, and others, have told 
your Lordſhips, they were done at the Inſtance of Sir 70% 
Blunt ſolely, by Starts and Surprize, and agreed to the 
{ame Day, without ſending to, or adviſing with Mr Aa- 
bie, or any body elſe. 8 ; 

Here, my Lords, you have all the Facts and pernicious 
Practices with which the Directors are charg'd, either by 
the Reſolutions of the Lords or Commons ; and here is not 
one Witneſs that has been examin'd before your Lordſhips, 
that hath not entirely acquitted me of any Combination 
with them, in theſe, or any other of their pernicious Prac- 
tices, Theſe are the Contents of this general Charge of the 
Commons againſt me, as far as I can colle& them, and 
which have requir'd more Pains to diſcover and put toge- 
ther, than it has done to anſwer them. - 

* I ſhall now proceed, my Lords, to examine the only 
two Facts which the Commons have thought fit to 


lay 


ä | ( 160) + | 

Anno 7. Geo, I. lay before your Lordſhips, and deliver'd at the Conſe- 
1721. rence. n 
The firſt of theſe is ſaid to be grounded upon my own 
Confeſſion in my Place in the Houſe of Commons, «;z. 

That on the 3d and 19th of December 1719, 22,0001. 
South Sea Stock was bought by Mr. Robert Knight, late 
Caſhier of the South-Sea Company, for me; and, that [ 
deliver'd in to the Commons a Paper of the Hand writing 
of Mr. Knight, containing Part of an Account, in the 


Words following : 

Dec. 3. NE 3 5 

1719. To South-Sea Stock bought 10000 J. 
At 12g — . 1 Þ-9 
19. Bought more 12000 J. at 12641 —— 15180 oo 
70 per Cent. paid S. Strode 22000 . — 27 10 
To Part 2171. 105. loſt, as above -— _ 108 1g 
24. To Caſh paid back . ĩð—!; 193 15 

27810 0 

Dec. 10. Receiv'd in Bank Notes — — 12300 00 
19. Receiv'd more in fall ————— 15510 0 
| . 
27810 co 


My Lords, I have the greateſt Honour and Regard for 
the Houſe of Commons imaginable, and ſhall always pay 
the greateſt Deference to every Thing that proceeds from 
them ; even their Cenſure, and my Misfortunes, I bear with 
Patience, and Submiſſion to their Authority : And as I am 
ſenſible their Diſpleaſure was drawn upon me by unlucky 
Incidents, and want of Opportunity of underſtanding the 
Truth of my Caſe, ſo I doubt not but they will be pleas'd 

* that I have this Opportunity of defending my Innocence, 
and clearing it from the Miſtakes and general Prejudice un- 
der which I have been unhappily oppreſs'd ; nor can their 

; Honour be concern'd, or that of the Secret Committee, if 1 
am acquited by your Lordſhips of the Crimes laid to my 
Charge, if they appear to your Lordſhips to be ill - ground: 
ed; I ſhall therefore take the Liberty to ſay, I am extreme- 
ly ſurpriz'd to find the Commons make Uſe of the Word 
Confeſſion upon this Occaſion. Confeffion, my Lords, im- 
plies Guilt, and is the Declaration of ſome Fact ſuppos'd 
to be criminal: But this is not my Caſe, nor, with Submiſ- 
fon, is it the Fact; this Paper, my Lords, this Account 
prov'd by Mr. Srman, and allow'd by the Houſe of Com- 


mons to be an Account of Stock bought and paid for * 
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my own Money in the beginning of December 17 19; was pro- Anno 7. Geo. T. | 


duc'd by me in the Houle of Commons in my own Juſtifica- 


tion, to prove a valuable Conſideration in Mr, Knight's 


Hands, and Security given for 20,000 /. South-Sea Stock 
bought the Beginning of March following, and paid for by 
Mr. Knight. This, with other Effects of mine of great Va- 
lue, were proved to be in his Hands at that Time, more 
than ſufficient to anſwer the Value of the ſaid 20, 000 /. 
Stock bought, by my Order by Mr. Veymondſold; whereof, 
if any Doubt remain, I am ready to produce the moſt au» 
thentick Vouchers. 1 Ee 

This Paper produc'd as Evidence by me againſt a Charge 
of Corruption, is now, by an unaccountable Turn, made 
an Article of Corruption itſelf, or at leaſt tending to ſupport 
the Charge in the Preamble in ſome Manner. I cannot ve- 
ry well gueſs what the Commons would infer from this Ac- 
count, or what it tends to, I ſuppoſe it is meant to ſhew, 


that it was done with a View to the Scheme which after- 


wards took Place, and to my own exorbitant Gain, ſince 
they are pleas'd afterwards to ſubjoin this Obſervation : 


That upon the 2oth of Zanuary 1719, the Commons re- 


ſolv'd, that their Houſe would, upon the 22d of that Month, 
reſolve itſelf into a Committee of the whole Houſe, to con- 
ſider of that Part of his Majeſty's Speech which related to 
the Publick Debts, which the Houſe did accordingly ; and 
that afterwards, on the 27th of January, the Houſe again 
reſoly'd itſelf into the ſaid Committee, and the Committee 
did then receive Propoſals from the South-Sea Company for 
paying the publick Debts, _. £247 
One would think that from this Obſervation, which the 
Commons themſelves have made, there needs no other Proof, 
to ſhew that the Stock bought in the Beginning of December 
1719, could not be bought with a View to the Scheme, 
that was not accepted till two Months after; and if it had 
been ſo, it would have been no more than every Chancellor 
of the Exchequer hath done at all Times before me; nay, I 
may venture to affirm, it hath been look'd upon as incum- 
bent upon the Chancellor of the Exchequer, and all the o- 
ther Officers of the Revenue, to encourage, by their Exam- 
ples, all publick Undertakings of this Kind; and it muſt 
not be forgot, that at the firſt Eſtabliſhment of this very 
Company, the then Chancellor of the Exchequer, and ſeve- 
ral great Officers of State, did condeſcend to be Directors of 
this Company, which was never thought a Crime, whether 
it was done with a View to their own Intereſt or not. 
But, my Lords, I will ſhew that this Stock was not 
bought with any ſuch View; and if it were, that it does 
not make good any one Part of the Charge in the Bill; for 
1721. 5 X, | — 
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Anno 7. Geo. I. as it was bought with my own Money, it could not be a 
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Breach of Truſt in any Manner, nor could it be a dangerous 
and infamous Corruption, nor could it be in Confederacy 
with the Directors in their pernicious Practices, which are 
deſcrib'd to have been committed by them under the Co- 
lour of the late Act, and therefore ſubſequent to it; nor 
was it bought with a View to my own exorbitant Profit, 
ſince it was not only two Months before the Commons ac. 
cepted the Propoſals of the South Sea Company, but even 
before the Scheme was ſo much as communicated to me, 
and, as I have prov'd to your Lordſhips, was ſold out again 
that very Morning the South-Sea Company were reſolv'd to 
outbid the Bark, and carry their Point at all Hazards. _ 
My Lords, I have prov'd to your Lordſhips, that at the 
fame Time that I bought this Stock in the South-Sea Com- 
pany, I bought very near the like Value in the Bank, and 
continu'd it there after I had ſold out of the South-Sea, 
which does not look like Partiality to the South-Sea 
Scheme. I have ſhewn your Lordſhips, that immediately 
after the South-Sea Propoſals were accepted, I bonght into 
the Eaf?-India Company, and nat into the South-Sea Com- 
pany, which is ſome Proof that I had no great Faith in 
their Scheme, or built upon it with a View to my own Pro- 
fit: But to make it more evident that this Scheme was not 
founded by me in that Iniquity as is ſuppos'd, and that J 
had not thoſe Views that are laid to my Charge, I have 
ſhewn your Lordſhips, that I was not the original Author 
or Promoter of this Scheme: I have prov'd by Sir John 
Blunt, that he firſt preſented this Scheme to my Lord Star- 
hope, ſoon after his Majeſty's Return from Hanover, in 
1719. That my Lord S:anhope, ſome Time after, com- 
municated this Scheme to me, and deſir'd me to talk with 
Sir John Blunt about it; and that accordingly, about the 
latter End of December, 1719, I defir'd Mr. Clayton to 
meet Sir John Blunt, and Mr. Knight at my own Houſe, 
to confer about it; which was the firſt Time that I talk'd 

with Sir John upon that Subject. 
« So that, my Lords, it is moſt evident that the Stock 


bought in the Beginning of December, could not be bought 


with a View of Gain from this Scheme, as is ſuggeſted by 
the Commons in their Paper, ſince the very Scheme itſelf 
was not communicated to me 'till the latter End of Decen- 
ber ; and taking all the other Circumſtances along with it, 
that have been explain'd to your Lordſhips, I am fatisfy'd 
you muſt think, that the Commons could not have done me 
2 greater Service, than by ſtating this Fact as the chief 
Matter of their Accuſation, which hath given me this Op- 


 portunutf 


| 6163) | | 
ortunity of clearing up ſome Miſtakes, and layin Anno 7. Geo. I, 
2 Fade that — 5 or underſtood —— NY *. 
Thus having clear'd up this Matter to your Lordſhips, | 
I ſhall proceed to anſwer the next and laſt Article laid to 
my Charge, as it was deliver'd by the Commons to your 
Lordſhips, in which they give your Lordſhips an Account 
of a Tranſaction in their Houſe, relating to the cancellin 
ſome Accounts between Mr. Hawes and me. I do not find 
that the Commons made this a Charge againſt me, in any 
of their Reſolutions that Night they committed me to the 
Tower ; but as this Story had the greateſt Effect to inflame 
and raiſe a Prejudice againſt me in their Houſe, fo I doubt 
not but that it is laid before your Lordſhips in this ſolemn 
Manner, with an Expectation that it ſhould have the ſame 
Effect in this Houſe. . | oa, 1 
My Lords, I know very well that many of my Judges in | 
the other Houſe, who acquitted me of every Part of the 1 
Charge brought againſt me, could not get over this ſlight, 
this ridiculous Incident. I muſt own, my Lords, my Con- 
duct upon that Occaſion was not ſo calm and circumſpect as 
my Circumſtances requir'd ; but it might have warm'd a 
Man of a much more even Temper than myſelf, to ſee a 
moſt innocent Action repreſented in ſuch a ſuſpicious Light 
by the ſecret Committee, as to appear, in ſome Meaſure, 
criminal: And beſides this, my Lords, the Order menti- 
on'd at the Conference to have been made for me to pro- 
duce theſe Accounts, was introduc'd in ſuch a Manner, as 
might ſurpriſe and ſhock the moft wary Man alive; to be 
attack'd, as I was, entering the Houſe, and. before I was 
got to my Place, in a moſt unparliamentary Method, and 
by an unprecedented Motion, by one, who, of all Men 
living, had the leaſt Right to make that Demand, and who 
could furniſh, if he pleas'd, from his own Books of Ac- 
compts, more Matter of Enquiry, than all other Accomp- 
tants put together. I ſhould not have mention'd this, but 
that I ſee that Tranſaction taken Notice of in the Paper de- 
liver'd to your Lordſhips at the Conference. 
The Uſe that hath been made of this Story, has been to 
inflame and ſtir up the Minds of Men to believe that there 
were the greateſt Secrets, the moſt criminal Matters, con- 
tain'd in theſe Books; and that they were cancell'd, or 
burnt, in order to deſtroy Evidence. I own, my Lords, 
when this Matter was preſs'd upon me in the Houſe of 5 
Commons, I treated it with Neglect and Indifference, as 
knowing my own Innocence, and not dreaming of the cri- 
minal and falſe Conſtruction that was afterwards put upon 
it: But ſince it has been ſo univerſally underſtood to my s 
Prejudice, give me Leave, my Lords, in this Place, to re- 
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Anno 7. Geo, I. turn my Thanks again to my Accuſers, that they have gi. 
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ven. me an Opportunity, before the ſupreme Court of Jy. 
dicature of this Kingdom, to clear up this Matter, and to 
ſhew to the World, that there is nothing in this Story, ei- 
ther criminal or ſuſpicious. | | 

I thank my Accuſers, my Lords, for giving me this 
portunity of ſhewing the World, that there is a vaſt Dj 
rence between an Examination taken before your Lord- 
ſhips, and an Examination taken before the Secret Commit- 
tee; for it may very probably happen, that they may be 
miſtaken in what relates to me, ſince every Part of their Re- 
port hath been either rejected or dropt by the Houle of 
Commons, which related to any other Man living. 

© I perceive your Lordſhips took this Matter firſt into your 


' Conſideration, as obſerving the Commons to lay the great. 


eſt Streſs upon it. You have examin'd Mr. Hawes in the 
ſtricteſt Manner, in Relation to the Nature of theſe Ac- 
counts, and the Manner of cancelling them. | 

* He has told your Lordſhips, That there was nothing cri- 
minal contain'd in thoſe Accounts ; That there auas nothing in 
them relating to me as a Chancellor of the Exchequer, nor to 
him as a Director of the South Sea Company, or as @ Receiver 
of the Cuſtoms; that there was nothing in them that could 
be conflru'd a Breach of Truft ; nothing that cauld be call dg 
Combination wvith the South-Sea Directors, or had any Rela- 
tion to them ; nothing that could be call d Corruption, or any 
Thing like it. He ſays, He bought ſome Stock for me in De- 
cember 1719, but that it was ſold again in three or four 


Days after, for very fmall Profit. And laſily, he ſays, this 


Stock was bought and paid for with my own Money, and ut 
⁊bith the publick Money, or the Company's Money, As to 
the Manner of cancelling them, he ſays, It «vas done in Ofte- 
ber /2/?, before the King's Return, and long before the Parks 
ament met; that I had long fince paſs'd my publick Arraunts, 
viz. in April 1720, that thoſe Accounts were paſs'd at my 
prefing Irflances in half the Time that any of my Predecgſirs 
had paſs'd theirs; that 1 had afterwards daily folicited bin 
fo have theſe private Accounts made up and deliver d, but that 
his Hffairs would not permit him ta do it till October ia; 
That I had preſi'd him to deliver up theſe Accounts, not only 
long before the Stock fell, but before it roſe ; that theſe At: 
counts were cancell'd, after I had given him a Diſcharge, by 
mutual Confert 3 and that he believes it awas not done awith 
a'Defern to conceal them from this Enquiry. 

My Lords, this is the Evidence of Mr. Hawes ; and I do 
not wonder that your Lordſhips were under ſome Surprize, 
that a Matter repreſented in ſo different a Light, and with 
which my Enemies have made ſo much Noiſe and Clamour, 


hould, at laſt, come out as a fair and indifferent Action, in 
which 


which neither the Publick, nor any private Perſon was Anno 
concern'd, and to have been done without a Deſign of con- 
cealing or covering any Fraud whatſoever. 

« There is ſomething, my Lords, I muſt obſerve to yau 
upon this Occaſion, that makes me wonder how this Tranſ- 
action came to be ſo much inſiſted on, unleſs it was to in- 
game more than to convince ; and that is, my Lords, (as I 
humbly conceive) that in Caſe theſe Books had been in be- 
ing, and there had been any Thing criminal in them, or 
that might any Way affect me to my Prejudice, your Lord- 
ſhips wou'd not, as you are a Court of Juſtice, oblige me 


to produce them againſt myſelf ; this is a fundamental Max- 


im in Law, and has never been broke thro? in the moſt vio- 
!ent and arbitrary Times. 'And the Houſe of Lords, in 
their Enquiries in 1640, were ſo tender of this great Prin- 
ciple of Law and Juſtice, that they made it a ſpecial In- 
ſtruction to their Committees, that the Judges they had or- 
der'd to be examin'd, ſhould not be examin'd upon any Thing 
to accuſe themſelves. And the Commons, during all the 
Enormities of thoſe Times, never broke thro? this Rule, till 
they came to decide all Things by the Sword : And there- 
fore, my Lords, if theſe Accounts could not judicially be 
cemanded of me, in Caſe they were in being, and contain'd 
any Thing criminal in them; there can certainly be no 
Crime in my having diſpos'd of them as I thought fit, eſ- 
pecially if it be conſider'd, that they were my own private 
Books, no ways relating to me as a publick Accomptant, 
containing nothing in them criminal, or affecting the 
Intereſt of any other Perſon. | 
I know, my Lords, very well, that in ths Caſe of a Deed 
deſtroy'd, if a Witneſs proves that there was in that Deed a- 
ny Clauſe to the Advantage of a third Perſon, or to the Pre- 
judice of him that deſtroy d it, ſuch Clauſe ſhall be conſtru'd 


in the ſtrongeſt Manner againſt the Perſon = deſtroy d the 


Deed. | : 
But this, my Lords, is not my Caſe ; here is no Evidence 


produc'd to prove any Thing criminal in theſe Accounts, 
but on the contrary ; ſo that in Law and Equity they wou'd 
be taken as Accounts ſubſiſting in my Favour, tho unad- 
viſedly cancell'd. Mr. Hawes's Teſtimony, relating to the 
Accounts in theſe Books, affords your Lordſhips an- 
other Inſtance, that may ſatisfy your Lordſhips that I 
had no View to the South-Sea Scheme in my Tranſactions 
contain'd in thoſe Books ; fince it appears by his Evidence 
concerning the Stock mention'd in them, that I parted with 


it before the Scheme took Place: But let that be as it 


vill, can any Man call it a criminal Cireumſtance to com- 
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my Lords, it was a legal and an innocent Action. 

* Thus my Lords, I have gane through every part of the 
Charge againſt me, either as it has been ſtated by the Com- 
mons, or fallen under the Examination of your Lordſhips; 
and I hope there is nothing omitted in my Defence, that is 
"neceſſary to prove my Innocence to the Satisfaction of all 

that hear me; but if the leaſt Doubt remain with your 

] ordſhips, in Relation to any one Fact charg'd upon me, [ 
beg I may have the Opportunity, before I go from this Bar, 

of clearing it up, which I do not doubt to do by the plaineſt 
Proofs in the World. | 

If therefore the Charge of the Commons in the Preamble 
of this Bill cannot be ſupported in any Part of it, by any one 
Fact whatſoever, can your Lordſhips ever be induc'd to 
conſent to ſuch Parts of the Bill as ſubject me to an arbitra- 
xy juriſdiction, and cruel and new. invented Puniſhments } 
My Lords, the Laws are our Birthright, and the Guide and 
Meaſure of all our Actions; but where is the Law that! 
have broken? Or, indecd, where is the Crime, or the Fact 
that is ſuppos'd to be a Crime, and which is to be puniſh'd 
by a Law made ex po fag? A Law, my Lords, that dif- 

nſes with the very Forms of Judicature, and ſets up a 
Tribunal unheard of before in any free Country ! | 

I believe, my Lords, this Bill is very little underſtood by 
moſt of the Gentlemen of the Houſe of Commons; and, 
perhaps, your Lordſhips may think the Penalties of this 
Bill leſs ſevere, at leaſt in reſpe& to me, than they are; but 
vour Lordſnips will give me Leave to explain that Matter 
to you in ſuch a Manner, that you may better judge, whe- 
ther I have committed any Offence equal to ſuch ſevere and 
ignominious Puniſhments. 

My Lords, as the Bill now flands, all my perſonal Eſtate, 
and great Part of my real Eſtate, which belong'd to me on 
the 1ſt of June 1720, or at any Time fince, is veſted in the 
Truſtees, to be fold and apply'd to the Uſes of this AR; fo 
that I am ſtript at once of every Shilling but what is ſettled 
toon my Family, and wherein J am but Tenant for Life, 
Aſter this, my Lords, I am oblig'd to give 100,000 4, Se- 
curity by Recognizunce, with two other Perſons to be bound 
for me in 25,0097. a piece, that 1 ſhall not depart the King- 
dom before a certain Time. This was not the Caſe of the 
Directors, but it is mine, that after my Eſtate is taken from 
me, Lam oblig'd to give Security to the Value of ten Times 
more than Jam worth. Is there a Friend in the World that 
can believe J am guilty of the leaſt, Thing laid to my Charge, 

that will be Security for me in this Situation? Or have I any 
Counter - Security to give, but the little Stock of Credit and 
| Reputation 
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Reputation that this Bill cannot take away ? But ſome Gen- Anno 7. Geo. 1. 


lemen think, and my Enemies boaſt, that they have been 


very bountiful to me, and they have made me eaſy. If that * 


de the Caſe, my Lords, what Occaſion is there to ſuſpect 


1 ſhould fly from my Country, my Friends, and my Eſtate? 
But if my Caſe be otherwiſe, if I am worſe uſed than any 


of the Directors; if I am more branded and expos'd' 
than any other Perſon in this Bill ; who will not be apt to. 
judge, from what has paſs'd, that the ſame Spirit that has 
brought me to this, may be carry'd to greater Extremity ? 
Am I not by this Bill put into the Power of every Villain, of 


this very Broker here, whoſe Evidence is his Merit? Am 1 


not oblig'd to live in the Dread, and at the Mercy of every 
Informer like him? Others may think, and the Directors, 
perhaps may think Life under theſe Circumſtances to be to- 
lerable z but to me, my Lords, there can be no Comfort in 
it, but what my own Innocence ſecures to me. Gs: 

There are ſome Clauſes in the Bill that oblige me to 


give in Inventories of my real and perſonal Eſtate from ſuch 


Times, and in ſuch a Manner, as is impoſſible to be com- 
ply'd with; having never kept my Accounts in ſuch a Me- 
thod, as thoſe that are bred up to Trade and Figures are 
uſed to do; and I believe very few Gentlemen in the King- 
dom would, in their own Caſes, think this practicable. 
But if my Accounts had been regularly kept, as I have no 
Clerks or Book-keepers to ſwear to them, ſo I do not know 
of what Uſe it could be to produce them to theſe Truſtees, 
in Caſe they are minded to diſpute them; for tho? they are 
entitled only to the Incrementum of my Eſtate ſince the firſt 
of Ofeber 1718, yet as they are to be veſted with the whole 
of my perſonal, and great Part of my real Eſtate ; and as I 
am to deliver up all my Writings, Papers, and Accounts to 
them, it is impoſlible to make out any Claim before them in 
any Manner whatſoever. And pray, my Lords, obſerve 
the Difficulties or Abſurdities of this Caſe: Here is a Court 
erected of nine Perſons, with abſolute and unlimited Powers; 


ſome of theſe Gentlemen, perhaps, have been Accuſers, but 


all of them are to be Judges and Parties ; my Eſtate and my 


Title is to be put into their Hands, and then I am to claim 


what can never be made out but by the very Writings in 
their Poſſeſſion. Was ever ſuch a Juriſdition eſtabliſh'd 
upon Earth before, where Laws were in Uſe? No, my 


Lords, the original Cauſe of all Laws, and of civil Govern- 


ment, was to prevent Men's judging for themſelves, and to 
oblige them to ſubmit all diſputable Matters to indifferent 
Parties: This is in a particular Manner the Baſis of all our 
Laws, and it is the only Pillar by which Juſtice and Equity 
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Anno 7. Geo, 1. "© But, my Lords, there is another Circumſtance, which, 


1721 


in the Situation of my Affairs, makes any Claim impracti- 
cable; that is, my Lords, the Onus proband; lies, in a great 
Meaſure, upon me, which, in regard to my perſonal Eftate, 
is impoſſible ; unleſs my Judges are willing to be guided by 
the Circumſtances of my Affairs, and my own eſtimony. 

* For Inſtance, my Lords, it appears to your Lordfhips, 
that there was an Account between Mr. Hawes and me for 
ſeven Years paſt, wherein moſt of my Effects were contain'd, 
and he ſays about 30,000 J. South. Sea Stock was bought, 
before the Scheme took Place, with my own Money: It 
appears by the Paper deliver'd at the Conference, that [ 
bought by Mr. Night, two Months before the South. See 


| Propoſals took Place, 22,000 J. South-Sea Stock, and had 


ſeveral other Effects in his Hands; and Mr. Surman has 
prov'd that Mr. Knight told him, that he ow'd me a great 
Sum of Money long before this, having kept my Caſh for 
two or three Years before, none of which can be ſupposd 
to be the Increaſe of my Eſtate ſince October 1718. How 
is it poſſible, my Lords, I can prove one Word of it? As 
to Mr. Knight, it is not expected I ſhould produce him; 
and as for Mr. Hawes, he ſays, thoſe Accounts are cancel- 
led, and he has made no other Entry of them. How is it 
poſſible, then, to prove any thing, eſpecially to the Satis. 
faction of my Judges, who are alſo Parties ? For it muſt be 
to their Satisfaction, and not otherwiſe, the Bill ſays, that 
my Proofs muſt be made. If they are not pleas'd to be ſa- 
tisfy'd, then, indeed, I may appeal to another Court erected 
for this Purpoſe, viz. to the Judges in Weftminſter-Hall, 
who will expect legal Evidence to maintain an Appeal, 
1 in my Caſe, my Lords, I have ſhewn, is not to be 
one. 
I cannot but take Notice of one Puniſhment more that 
ſeems to be oddly ſuited to that Part of my Accuſation, rela; 
ting to the cancelling of my Accounts with Mr. Hawr:: 
The Commons, for want of having that Matter clear'd up, 


as it has been before your Lordſhips, have thought that 


FTranſaction a great Offence ; and the Puniſhment of that 
Offence is, that I ſhall make up thoſe very Accounts which 
my Accuſers ſay are deſtroy'd, and which are no more in 
Being : Indeed I muſt own they have been ſo kind as to ei. 
empt me from all Danger on this Head for the future, by 
diſabling me from having any more Accounts to make up. 
© Since I have ſpoke of diſabling, my Lords, I beg 
Leave to take Notice of a Clauſe that contains a new and 
dangerous Puniſhment, that was lately added to this Bill; 
that is, my Lords, the Clauſe for incapacitating the late 
Sub-Governor, Qc. from fitting or voting in either Houle 
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of Parliament, No Rom OE any om or Place of Truſt Anno 7. Geo. I. 
under his Majeſty, his Heirs or Succeſſors. 28 

My Lords, I muſt preſume to ſay, from ſome little In- at, ns 
cidents that have happen'd, this Clauſe was not the Puniſh-. 
ment of a Soxth-Sea Sin, and theſe unfortunate Men were 
only thrown in, to make the Draught go down the better. 
But how conſiſtent this Puniſhment may be with good Poli- 
cy and a free Government, I ſubmit to your Lordſhips 
Conſideration. 35 ; ; 

Here are no leſs than 36 Fellow. Subjects cut off at one 
Stroke from the Commonwealth, and ſtript of the Birth- 
rights and Privileges of Engl; men ; I mention it to your 
Lordſhips as you are the Guardians of thoſe Rights and Pri- 
vileges, that you may oppoſe an Attempt, in its firſt In 
ſtance, that ſeems to threaten our Conſtitution, and ſhake 
even Magna Charta itſelf. No Man, ſince we were a Na- 
tion, has been ſo bold as to think of creating ſo dangerous 
a Precedent, which, if it had been eſtabliſh'd ſooner, had 
before this Day exceedingly thinn'd the Ranks of our ableſt 
Patriots. oo 

* But, my Lords, if this Bill muſt paſs in any Manner as 

to me, I am not concern'd as to the Effects of this Clauſe. 
I ſay, if this Bill paſs, (as they ſay it muſt) my Ambition is 
at an End; *tis too late for me to begin the World again; 
but an ill-natur'd Man would be pleas'd, at his going off 
the Stage, to leave this Legacy to thoſe that come after 
8 | | 2 | 

* Precedents, my Lords, will advance, and this Prece- 
dent will not ſleep. The Violence of the Times, and the 
Rage of Parties, is toq great to drop a Precedent ſo uſeful 
as this will be. 

I ſhall trouble your Lordſhips no more than to ſay, 
that if I muſt be ſacrific'd to appeaſe the Fury of the miſ- 
guided Multitude, I heartily wiſh it may have that Effect, 
which will be ſome Alleviation to my Misfortunes. But in 
vain have the Guilty appear'd againſt me! in vain have they 
ſtirr'd up the Nation for one Man's Ruin; my Fall will 
*kreen or ſecure no Man; if I am innocent, there is nothing 
can make me guilty. Let the Storm rage never ſo high at 
preſent, Engliſomen will grow calm by Degrees, Truth 
5 great, and will prevail. | | | 

Mr. A;//abie being withdrawn, the Lords order'd ſuch Mr. Aiſlabie*s 
other Witneſſes, as he had to produce, to be examin'd the 5 e 
next Day; and, That the Directors of the Swword-Blade the guad. Blade 
Company ſhould then attend with their Books. Company or- 

* Accordingly, on the 2oth of July, the Lords in a grand der'd to attend. 
Committee, reſum'd the Confideration of that Affair, and 
examin'd the Swword-Blade Company, and their Books, by 

I721 8 which 
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Anno 7. Geo. I. which it appearing, that Mr. Waller had receiv'd vaſt Syn; 
1721. on Account of South-Sea Stock, their Lordſhips did not 
\ think fit to call for any other Witneſſes ; neither did Mr. 
Aiſlabie deſire, that the Members of the Commons, who 
had been ſummon'd, ſhould be examin'd. But being call 
in, and aſk'd, what he had farther to ſay in his own De. 

Fence, he ſpoke as follows : Dn | 


My Lo: ds, | | 
© I have already endeavour'd, and, I hope, with Succeſ;, 
Mr. Aiſlabie's to ſatisfy your Lordſhips, that the Charge laid again 
ſecond Defence, me in the Bill now depending, cannot be ſupported by any 
| general Part of the Preamble, nor by the particular Facts 
ſtated by the Commons, nor by any Evidence produc'd be. 

fore your Lordſhips. 

* As your Lordſhips have examin'd all the Witneſſes re. 
commended by the Commons to ſupport their Charge, 1 
: did conclude, when I came hither this Day, that after what 
I ſaid Yeſterday, I ſhould not be call'd upon to offer any 

thing more in my Juſtification. 
But now, my Lords, I find here is a new Matter ſtart- 
ed, relating to Mr. Waller's Account with the Sezword-Bla: 
Company, which is not within your Lordſhips Order, that 
confines me to ſuch Matters only as relate to my own De- 

. fence. 

I! have been a little ſarpriz'd and ſilent upon this Occafi- 
on, not knowing whether your Lordſhips expected, or 
whether it was fit that I ſhould take any Notice of it; for 
as the Commons have not tranſmitted this Matter to your 
Lordſhips, as a Ground of their Charge, I take it for 
granted, they did not think it worth your Lordſhips Enqui- 
ry, or proper for your Judgment, being rather a Matter of 
Clamour, and only calculated for the People. 

© I muſt own, my Lords, if it is expected I ſhould give 
an Account of this Tranſaction, I am at a Loſs to know 
how to go about it. 

For, firſt, I do not know the Contents of this Account, 
and, in the next Place, how ſhall I make it bear to my 

Charge, or any Part of it? How is it made out to be a 
Breach of Truſt in the Chancellor of the Exchequer, 
to credit his Son-in-Law with any Sum of Money ? 
Or how has he thereby combin'd with the South-Sea Di- 
rectors in their pernicious Practices? Or how could he, 
in fuch an Act, be guilty of dangerous and infamous 
Corruption? There has nothing appear'd to your Lord- 
ſhips concerning this Tranſaction, but the Sum Total of 
the whole Account in ſuch a Time ; and it may _— 
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$4th-Sea Stock, and that a tenth Part of it does not be- 
hong to me. 5 

« But where are my Labours to end? How is it poſſible, 
my Lords, for me to dreſs up this Matter to be a Charge 
againſt myſelf ; It is to be imagin'd, I ſuppoſe, that all 
theſe Tranſactions have been upon my Account, and, con- 
ſequently, that T muſt have been a great Gainer. | 

« I pity the Malice of my Enemies, that are reduc'd to 
ſuch poor Shifts, as to endeavour to prove my deep Views 
and Deſigns from the moſt ſtupid Folly: in the World, and 
my Riches and exorbitant Gains from this Inftance, and 
another which I ſhall preſently mention to your Lordſhips, 
that plainly ſhew my Lofles. 

For is it poſſible, my Lords, that a Man, who is fup- 
pos'd ro know the World, that is thought capable of form- 


ing a Scheme, and of directing the very Directors, ſhould | 


be ſo deſtitute of proper Agents, as to truſt his Negociations 
to an unexperienc'd Youth, who, by his Tranſactions, 
ſeems to have dipt as much in the Whims of the Alley, 
as any Adventurer of them all? The Abſurdity is too 
great, my Lords, to gain Credit any where, much leſs 
in this Place, that one, upon whom the Eyes of the World 
were fix'd, and whoſe Actions might be canvaſs'd with 
great Severity, ſhould, in order to conceal his Affairs, com- 
mit 'em to a near Relation, acting in the moſt open and un- 
guarded Manner. | 

And as my Apprehenſions, during the Execution of 
this Scheme, were become remarkable, and the Jeſt of all 
that imbark'd in it, there can be nothing more extravagant 
than to make me a Party to this Gentleman's Tranſactions, 
which were viſibly carry'd on with a Spirit very different 
from mine, and which, from the Nature of them, ſeem 
to be the Effect of raſh Councils, and ſuited to the Phrenzy 
of the Times. | 

* Mr. Waller, my Lords is a near Relation, but entirely 
independent of me, and who conſulted me leſs upon this 
Occaſion, than any other Man, whereof this Tranſaction 
with the Sau- Blade Company is the ſtrongeſt Evidence: 
For, as he has told your Lordſhips, that I never knew of 
this Account, or his keeping his Caſh there till they broke ; 
ſo it is improbable I ſhould truſt all my affairs to his Ma- 
nagement, who dealt with a Company in whom I ne- 
ver had any Faith, nor with whom I ever had any Deal- 
ings. 

As to the Greatneſs of this Tranſaction, I muſt own, 
my Lords, if the Memory of this Year could be obliterated, 
it might very well ſurprize us; but I muſt obſerve to your 
Lordſhips, that this Sum of oo, ooo is not the Ballance 
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underſtood, but the total Amount of ſeveral Sums paid and 


repaid many Times backward and forward, and ſometimes 


great Part of it the ſame Day. And any Perſon uſed to 


Accounts muſt know, the 40th Part of this Sum, was more 
than ſufficient to anfwer the whole Sum of 700, ooo J. 


* Many of your Lordſhips know the Truth of what Mr. 


Waller has told you, viz. that a great many young Gen. 


tlemen, and others, (whoſe Beginning was not ſo conſide- 


rable as Mr, Waller's, who had a very good real and perſo- 
nal Eſtate before the South-Sea Scheme was thought of) 
have tranſacted for as much as he did. Nor does it follow 
trom the Greatneſs of the Tranſaction, that the Profit was 
extraordinary, fince many have dealt for greater Sums than 


this, whoſe Fortunes are far from being improv'd ; and it is 


very plain, that 10, ooo J. Stock, not ſtir'd at all, till fold out 
at the beſt Advantage, would have brought more Profit than 
all theſe numerous T ranſaclons put together. 

My Lords, I am very free to own, that 53,000 / of this 
Sum belong'd to me, great part whereof is now lock'd up 
in the Szword-Blade Company, and depends upon the Good- 
neſs of their Security ; and I am far from dechning to give 
your Lordſhips the moſt perfe& Account I can of all my 
Tranſactions, notwithſtanding Mr. Haller is not able to do 
it, who never kept any regular Accounts that ever I ſaw, 
but did every thing in the ſame Hurry and Confuſion, as 
molt other young Gentlemen at that Time did. 

I do not perceive that your Lordſhips have enter'd in- 
to the Examination of this Account, any farther than to 
know the Sum Total, which has not taken up much of your 
Lordſhips Time, notwithſtanding the Gentlemen of the Se 


cret Committee have employ'd much Pains in it, and have 


diſplay'd it as a Diſcovery of my immenſe Gains, and a 


Tranfaction entirely belonging to my felt. 


My Lords, it is very hard, that againſt all Evidence, 
agaiuſt all Truth, and every Circumſtance that conduces to 


it, ſach ah Inſinuation ſhould proceed from any one Man, 


or Committee of Men, to the Prejudice, or Ruin, of an in- 
nocent Perſon. 


« I dare ſay, my Lords they had no nike Grounds in the 


WorJd for it, but the vain Preſumption from Mr. Waller's 


near en to me, that he acted ſolely for me; whereas it 
now appears to your Lordſhips, by Mr. Valler's Evidence, 


that he acted for many other Friends as well as for me, and 


that I was not ſo much as privy to the Accounts he kept 
with the Saved. Blade Company. 

* Is it then poliible, my Lords, that your Loxdſhips ſhould 
give 


— 


„ nn 
give way to ſo groundleſs a Suppoſition, as that all this Ac- Anno 7. Geo. I. 


* 


count ſhould belong to me? 


My Lords, if this way of proceeding had been the gene 


ral Rule of judging in the Caſes of others, the Secret Com- 


mittee might have carry*d on their Enquiries againſt many 
in the Adminiſtration, with much more Juſtice and Certain- 
ty than againſt me; and they might, if they had thought 
ft, from the Dealings of ſeveral Agents, Friends, and De- 
pendents, who dealt for much more than Mr. Waller, have 


furniſh'd Matter of Imputation againſt Perſons, concerning 


whom they are altogether ſilent. And if it had not been too 
invidious in me, my Lords, to have aſk*'d the Queſtion, Mr. 
aller cou'd have nam'd to you ſome Perſons, who had leſs 
Foundation of their own than himſelf, and who yet have 
tranſacted for much more, and who have the Honour to be 
inown to ſome of the Secret Committee, as well as to much 
greater Men than myſelf. | 


x 


But, my Lords, as I am confin'd to what only relates 


to myſelf, give me Leave to ſay, that'this Account of Mr. 
Il aller's with the Sword-Blade Company, and the Account 


* 1 ; | 


of Stock bought and fold by Mr. Weymondſo/d, have been 


the chief Grounds of my Accuſation, or rather of the pub- 
lick Clamour, tho? of the whole Ballance of this Account of 
Mr. Waller's, when truly examin'd, there is but 53,000 /. 
belongs to me; and Mr. Veymondſold's great Account of 
77,00 J. Stack, when fairly ſtated, is reduc'd to 12,000 J. 
Stock, now in my Hands. It was impoſſible to work Peo- 
ple up to ſuch violent and extraordinary Proceedings, with- 
out firſt raiſing the publick Envy and Reſentment. It was 
therefore thought neceſſary to make the World believe, 
that I was immenſly rich, and that I had gain'd my Wealth 
from the Spoils and Ruin of the unhappy Sufferers : It was 


neceſſary to make the World believe, that the Scheme was 


calculated by me with that View, and that I had the ſole 
Conduct of it, or, according to the witty Turn of a very 
learned Gentleman, that I was the Director of the Di- 
rectors. | 
As the Opinion, my Lords, of my exorbitant Gains has 
almoſt univerſally prevail'd, be pleas'd to give me Leave to 
explain how a Report, ſo artfully rais'd and diſpers'd about 
the Nation, came, at laſt, to be ftrengthen'd, and, as it 
were, ſanctify'd by Authority of the Houſe of Commons. 
* The Secret Committee, who were appointed to enquire 
into theſe Proceedings, had, with great Pains and Applica- 
tion, examin'd and ſearch'd into every Thing; but before 
they could be ready to lay any great Diſcoveries before the 
Houſe, in order to ſatisfy the Impatience of Gentlemen in 
:2m6 Manner, and to give a Specimen of their Labours, an 
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Anno 7. Geo, I. honourable Member of that Committee ſtood up, and 


1721. 


nounc'd in his Place, that he had found out 33 ten Er. ks 
lions that belong'd to the Directors, and, by Way of Sup- 
plement, above a Million and a half, more that belong d to 
another Gentleman, whom he did not think fit to name at 
that Time. This hopeful Beginning gave much Satisfaction 
to thoſe who delight in great Diſcoveries, and rais'd the 
Expectation of all his Hearers : But ſo dull was I, as not to 
find out that I was concern'd in this Deſcription, till every 
Libel, and every News-Paper was full of it. 

But what did theſe vain Promiſes amount to! Your 
Lordfhips have ſeen what the Directors have produc'd, 
and how far ſhort it falls of this romantick Account. 
And as to myſelf, the Object of this ſolemn Enquiry, I 
doubt I ſhall not contribute much, tho' this Bill ſnou'd 
paſs, to raiſe the Reputation of the Secret Committee in 
theſe wonderful Diſcoveries. 

Thus, my Lords, I have clear'd my Way thro? all 
the Dirt and Scandal that hath been tlirown upon me z 
F fhall now beg Leave, my Lords, to lay before you a 
ſhort Narrative of the Riſe and Progreſs of this Scheme, 
and the Execution of it, after it paſs'd into an Act, as 
far as has come to my Knowledge, that your Lordſhips 
may judge whether I have done my Duty, or have been 
or any Omiſſion. 

y Lords, I have prov'd by Sir John Blunt, that he firſt 
communicated his Scheme to the late Lord Stanhope, ſoon 
after his Majeſty's Return from Hanover, in 1719, that 
my Lord Stanhope, ſome Time after, ſent this Scheme to 
me, and deſir'd me to talk with Sir Job» Blunt about 
it, which I did in the Preſence of Mr. Clayton and Mr. 
Knight ; that there were ſeveral Alterations made in this 
Scheme, and, particularly, in one Part of it relating to 
the Funds of the Bank and the Eaſft- India Company, 


which were propos'd to be incorporated into the Funds 


of the Szath- ta Company. 

* And, at laſt, the Scheme was form'd and agreed to by 
all thoſe in the Adminiſtration, as it was firſt open'd and 
propos'd in the Houſe of Commons. And I do aver here, 
before your Lordſhips, that there was not one Step taken in 
this Affair before it paſs'd into an Act, that was not taken 


by the Concurrence and Approbation of thoſe in the Ad- 


miniſtration, and even ſome of the Secret Committee: And 
ſo cautious and diflident was I of the Succeſs of ſo great an 
Undertaking, that tho? the Scheme was adapted to the 
Notions and Opinions of thoſe Gentlemen, who, for two 
Seſſions before, had oppos'd all Meaſures for reducing the 


Interett of the publick Debts, till the long Annuities were 


made 


| e 
2 = WS 
made redeemable ; yet I would not adventure to introduce Anno 7. Geo. I. 


it to the Houſe of Commons, till it had been communicated 
to and approv'd of by them: And as this Scheme was 
then calculated with no inconſiderable Advantages to the 
Publick ; as it at once rais'd three Millions and a half to- 


wards the Diſcharge of the publick Debts ; and, at the 


ſame Time, put the long and ſhort Annuities into a State of 
being redeem'd ; and, after four Years, reduc'd the Inte- 
reſt of the whole Debt of England to 4 per Cent. and there- 
by made a vaſt Addition to the ſinking Fund ; I flatter my 
ſelf, it could not have been thought a bad Bargain to the 
Publick, as ſome were pleas'd to repreſent it, or liable to 
thoſe unhappy Conſequences that have attended the Altera- 
tion of it, ſince it would have been reftrain'd and ty'd down 
to ſuch Conditions, as would have made it impoſſible for any 
Projectors to have hurt us. | 

© But, my Lords, theſe Meaſures wete all broke at once, 
by a ſudden Reſolution of the Bank, who, before, had 
ſhewn a great Backwardneſs in undertaking any Thing for 
the reducing the publick Debts, and had treated this Scheme 
with great Contempt; I ſay, my Lords, as ſoon as this 
Scheme was open'd in the Houſe of Commons, the Gentle- 
men of the Bank were immediately ſtirr'd up to become 


Competitors for it, and to defire that they might be ſuffered 


to offer Propoſals as well as the South-Sca Company. 

It was very eaſy to ſee the Conſequences of this Com- 
petition; and I expreſs'd my Fears to all thoſe in the King's 
Service that were conſulted about it; and we had a Meet- 
ing, where the Lords of the Treaſury, and thoſe in the 
Adminiſtration, were preſent, in order, as Sir John Blunt 
lays, to perſwade the South-Sea Company to advance their 
Propoſals, and to offer four Millions certain : It was then, 
my Lords, that I again expreſs'd my Fears of this Under- 
taking, and declar'd, that I did not ſee how the South-Sza 
Company could go through with it, if they were to give 
any more Money for it, without the Aſſiſtance and Concur- 
rence of the Bank, and much leſs, if the Bank oppos'd 
them; and upon this, I propos'd to the South-Sea Com- 
pany, that the Scheme ſhould be divided between them 
and the Bank, which drew from Sir John Blunt this me- 
morable Saying, No, Sir, wwe will never divide the Child, 
For my Part, my Lords, upon this Occaſion, I was entire- 
ly for dropping it ; nor could I be prevail'd upon, by thoſe 
that preſs'd me very warmly, to have any Thing more to 
do in it ; and when a certain Gentleman of the Secret-Com- 
mittee, at the Inſtance of an honourable Gentleman that is 
ſince dead, mov'd the Houſe, that the Committee might be 
open'd again, to receive freſh Propoſals from the two Com- 

- | * 
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Anno 9. Geo, I. panies, and, as it were, to ſet up the Nation to Auction, 1 


1721. 


 Diitemper of the Times, that afterwards broke out into 


was ſo far from approving it, or giving my Conſent to it, 
that I quitted the Houſe upon it, and would not be preſent 
when it was mov'd. This, I think, was ſhewing my Diſ- 
like of it, as far as I could decently do it, in Reſpect tony 
Fellow-Servants, from whom I differ d; and I defy any 
Man to prove, that from that Day, till the laſt Propoſals of 
the South-Sea Company were actually accepted by the Houſe 
of Commons, I ever ſpoke to, or confer'd with, or adyis'd 


: any one of the Directors of the South-Sea Company, to bid 


a Shilling more than they had done ; and if they did adviſe 
with any in the Adminiſtration about theſe laſt Propoſals, it 
was either at my late Lord Stanhope's, or at Mr. Secretary 
Craggs's ; for they never came to my Houſe afterwards, till 
the Bill was drawn. And, my Lords, to ſhew you my Diſ- 
like of this fatal Tranſaction, ( fince all the Arguments a- 
gainſt me are drawn from Intereſt) I muſt acquaint you, 
that the Night before theſe Propoſals were offer'd to the 
Houſe of Commons, I was told at my Lord Stanhope's, that 
ſome of the South-Sez Company had been there, and that 
they were reſolv'd to out-bid the Bank at any Rate. To 
this, my Lords, I then declar'd my Diſlike, and gave Or- 
ders that Night to ſell out all my South-Sca Stock, (except 
200 l.) which was actually done the next Morning, and 
which makes ſo great a Figure in Weymond/o/d"s Account. 
Thus, my Lords, if we were to judge from Intereſt, I could 
not be thought partial to the Sourh-Sea Company's Propo- 
fals, when I had ſo little Stock with them, and ſo much in 


the Pank; and, my Lords, there is nothing more noto- 


rious, nor which can be prov'd by more Witneſſes, than 
that I did not go out to the Directors that Morning, to ad- 
viſe them to out-bid the Bank, (as Sir John Blunt would in- 
finuate, tho? he has been contradicted in it by Mr. Foye and 
others) but that I fat ſtill in my Place in the Houſe of Com- 
mons, till the Propoſals were receiv'd, expreſſing my Diſ- 
like of them to all thoſe about me, and publickly declaring 
in the Houſe, that I thought both the Corporations had 
out-bid themſelves. _ e 1 2 
* Thus was this Scheme accepted, and as Sir John 
Blunt ſays, become the Act of the Houſe of Commons; 
and, as it was their AQ, it was my Duty, by the Nature 
of my Office, to ſee the Bill drawn and brought in accotd- 
ingly. „„ 
My Lords, there was ſomething very extraordinary in 
the Conſequence of this Affair, that the more the South-Sea 
Company were to pay to the Publick, the higher did their 
Stock riſe upon it: Whether this proceeded only from the 


ſuch 


N (177) 5 | 
ſuch a Flame, and which was kindled by the Oppoſition of Anno 7. Geo. I. 
the Bank, and the Value they ſet upon the Scheme, by 1721. 
bidding ſo high for it; or from what other Cauſe I cannot 
tell; but from that Time it became difficult to govern it; 
and let thoſe Gentlemen that open'd the Flood-Gates wonder 
at the Deluge that enſued as much as they pleaſe, it was 
uot in one Man's Power, or in the Power of the whole Ad- 
miniſtration to ſtop it, conſidering how the World was born 
away by the Torrent, and particularly the Members of the 
Houſe of Commons : And I will be bold toſay, my Lords, 
and the Gentlemen of the Bank, I believe, will own, that 
if they had carry'd the Scheme upon their laſt Propoſals, 
they could not have executed it with Succeſs ; and I will 
ſhew your Lordſhips from what they have done ſince, that 
they would have acted in the ſame Manner as the South-Sea 
Company hath done, and I am ſure with more fatal Conſe- 
quences to the Publick. V 
Thus, my Lords, was this Bill paſs'd, and whatever 
Conditions, or Reſtraints might have been put upon the 
South-Sea Company, if the firſt Propoſals had been accept- 
ed, they became now impracticable; nor would the South- 
Sea Company ſubmit to be controul'd in an Undertaking 
: they were to pay ſo dear for. And notwithſtanding it has 
| been ſaid that the Scheme could have been executedat 150; 
yet Mr. Gibbon has told you, and ſo will all the other Di- 
| rectors, that they would not have undertaken to have given 
ſo much as five Millions, if they had been reftrain'd from 
ſellng their Stock higher than at that Price. And there- 
fore, as there was no Power reſery'd to the 'Treaſury to con- 
troul the Directors in the Execution of the Scheme; and as 
there were ſuch vaſt Advantages to accrue from it to the 
Publick, there was nothing remain'd for the Treaſury to do, 8 
but to give them all the Aſſiſtance they cou'd, and particu- 
larly, what the Law had provided for them. 
For this Reaſon, my Lords, the Exchequer Notes were 
iſſued to them, tho? at that Time their Stock was high, and 
perhaps they might not want them very much, ſince it was 
eaſy at that Time for them to raiſe what Sum they pleas'd. 
by Subſcriptions. | +5 04 | 
* But as they were intitled to thoſe Notes, and as they 
were demanded of the Treaſury according to Law, the Com- 
miſſioners of the Treaſury cou'd not be ſo indiſcreet, as to 
refuſe them, without taking upon themſelves the Blame of 
any Miſcarriage; and it is very plain, that the wiſeſt of the 
Directors, who ſaw their Stock carry'd to that monſtrous 
Height, where it never cou d be ſupported, were apprehen- 
ſive of the Conſequences of it, and were looking out for 
every Pretence to lay the Blame upon the Adminiſtration. 
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Anno 7. Geo. I. But tho" I was always upon my Guard in this . Pois 
Dr. yet I do declare, I never was wanting to ſerve and aſſiſt 
| them to the utmoſt of my Power. 

And tho” perhaps, my Lords, it was in the Power of 
the Treaſury, if they wou'd have taken upon them what 
did not belong to them, to have run down the Stock ; 
yet conſidering the Parliament was then fitting, the 
greateſt Part whereof were deeply engaged in it; 5 had 
been a bold Undertaking for the Treaſury to have at- 
tempted to have brought down the Stock, and muſt have 
drawn upon themſelves the Rage of all the Sufferers, and 
ſure Deſtruction. 

This unhappy Affair, my Lords, began at a Time 

when the Paſſion and avaricious Deſires of Mankind are 

grown up to a Madneſs and a Diſtemper, and one can- 

not without Pity look back upon the Rage and Folly of 
the Year. 

* The unaccountable Succeſs of this Undertaking gave 
Birth to many baſe and ruinous Projects; and it muſt ever 
be a publick Reproach, that Encouragement was given to 
thoſe two Bubbles that were eſftabliſh'd, to raiſe a Supply for 
the Support of the Civil Liſt ; *tis very well known that 
thoſe two Projects did not proceed from me. 

Whatever Opinion the World may have of the South- 
Sea Scheme, I will preſume to ſay, theſe two Projects were 
founded in greater Iniquity, and contributed more fo the 
publick Calamity than any Thing elle. | 

After this, my Lords, I may venture td ſay the South-_ 
dea Schewe was become ungovernable ; and ſome of the 
wiſeſt of the Directors were ſo ſenſible of it, that to do 
them Juſtice I muſt declare, they came to the Treaſury, 
and offer'd to advance the Money for the Civil Lift upon 
ſure and eaſy Terms, rather than that thoſe Bubbles ſhould 
take Place. 

But tho' the Treaſury were provided with Ways and 
Means for a Supply to the Civil Lift, without the Help of 
either; yet thoſe Projects, and than. had taken ſuch deep 
Root in the Houſe of Commons, and elſewhere, as made it 
impoſſible to oppoſe them; and they had that Conſequence 
which the Directors of the Sonth-Sea Company foretold, 
and which every Body might foreſee, vg. to encreaſe the 
Flame, by adding this unneceſſary F net to it. 
As the Sourh-Sea Scheme might give Birth to the Bub- 
bles, fo the Bubbles contributed to raiſe the South- Sea to that 
Height which brought us into this Condition. 

* My Lords, I muſt-not omit in this Place to take Notice, 
that this Spirit of Bubbling had prevail'd fo univerſally, that, 
to ſhew you what wou'd have _ the Caſe if the 9 _ 
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abtain'd the Scheme, the very Bank became a Bubble and Anno 7, Geo, 1. 


this, my Lords, not by Chance or Neceſſity, or from any 
Engagement to raiſe Money for the publick Service, but 
from the ſame Spirit that actuated Temple-Mills, or Gara- 
way's Fiſhery. For this Purpoſe, my Lords, they enter- 
tain'd a Scheme, in Imitation of the South-Sea, of lending 
Money upon their Stock, which as it is contributed to raiſe 
the Price of their own Stock, ſo it furniſh'd a Supply of Caſh 
to the Gameſters in the Alley, that at once puſh'd up the 


Bubbles and the South-Sea to an immoderate Height. But 


as this was intended chiefly to advance their own Stock, let 
the Project come from what Hand ſoever, it was founded in 


the ſame Iniquity with any other Bubble, and was of ten 
Times more dangerous Conſequence: For as Bank Stock 


was rais'd by it from 150 to 245, and as it has fallen from 
thence to 130, there have been many Millions loſt upon it; 
beſides the fatal Conſequence it had like to have had upon 
the publick Credit ; for, for want of this Money, which 
was lock'd up in Loans upon their own Stock, and could 
not readily be come at, they were at a Loſs when the 
Cruſh happen'd, and were forc'd to have 'Recourſe to a 
Subſcription, ſupported chiefly by the Adventurers of the 


South-Sea, and to a memorable Bargain with the South- 


dea Company. | 1 

And here, my Lords, whilſt I am ſpeaking upon 
this Subject, give me Leave to lament the Fate of the 
unhappy Proprietors of the Redeemable Debts, that were 
drawn in to ſubſcribe their reſpective Eſtates, not ſo 
much from the Arts of the South-Sea Directors, as from 


the fatal Influence and Example of ſome of the chief 


Managers and Friends of the Bank; who, tho' they now 


make the greateſt Clamour for Juſtice, were the firſt 


that ſubſcrib'd the Redeemables into the South-Sea Com- 
pany ; and this, my Lords, they did not do by Surprize 
or Miſtake, but upon great Deliberation ; having ſome 
Time before prepar'd for this Subſcription, and purchas'd 


great part of this Debt, at advanc'd Prices for this Pur. 


pole. And there are ſome of theſe Gentlemen, and even 
ſome of my Accuſers, that purchas'd the Redeemables, 
who thought me extremely filly for adviſing them againſt 
endeavouring to make their Fortunes by this Project. And 
it is likewiſe very remarkable, my Lords, that a Letter was 


produc'd to the Houſe of Commons, under the Hands of 


the chief Directors of . the Bank, whereby they made the 
moſt early Application, and in the moſt humble and abje& 
Terms to their moſt determin'd Enemy, Sir John Blunt, to 
be admitted to this Subſcription. It was no Wander _ 
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Anno 5. Geo, I. chat the wiſeſt and moſt cautious of their Admiters went x. 


long with them, and much leſs that the Crowd ſhow'd be 
led into this fatal Error by their Example. 0 

* I do not ſay this, my Lords, to lay any Blame or Im- 
putation upon the Bank, but to ſhew your Lordſhips, that 
this grave and cautious Body of Men were toutch'd with the 
Infatuation as well as others; and that ſome of their yreat- 
eſt Friends, and the loudeſt Complainants, were, in Spite 
* all Advice, the greateſt Puſhers in this chimerical 

roject. | N = el 
I muſt own, my Lords, I was pretty much fiirpriz'd 


to ſee this Work going on; but as the Act of Parliament 


had entirely diveſted the Treaſury of all Power and Con- 
troul over the South. Sea Directors, in reſpect to the re- 
deemable Debts, we cou'd be only Spectators of this melan- 
cholly Scene. 7 T0 | 

Of this the Company was not ignorant, and therefore did 
not think fit to conſult me, or any of my Brethren, about it, 
but hurried it on to Execution at once. They knew their 
Power too well, and were too much elated with their Prof- 
perity, to think of conſulting with the Treaſury upon that 


| Occaſion ; and to ſhew your Lordſhips, how vain it had been 


for the 'Treaſury to have interpos'd, and of what little 
Weight the Chancellour of the Exchequer was at that Time 
with theſe Gentlemen, before the Treaſury was adjourn'd 
I waited upon ſome of the Directors at the Soutrh-Sea Houſe, 
to know if they had any Commands for the Treaſury. I, 
indeed, took the Liberty to recommend to them, in a par- 
ticular Manner, the expediting the Duplicates of the Sub- 
ſcriptions of the redeemable and irredeemable Debts, that 
the Proprietors might have their Stock in their own Hands 
as ſoon as poſlible ; but I found them too buſy in making 


their Loans, and ſquandering away the Company's Money, 


to mind ſueh Trifles; and ſo I was diſmiſs'd by Sir Jobn 
Blunt, with Leave to go into the Country. Such was the 
Pride of this mighty Projector at that Time, to whom ſo 
many have bow'd and ſued for Favours! 78 
We have loſt the Memory of every Thing, if in fo ſhort 
a Time it can be forgot how the Eyes of the World were 
turn'd from the Treaſury, and the chief Minifters of State, 
to this great Oracle, whoſe Word (as Sir Theodore Janſſm 
ſays) was a Law to the Company. To him we owe every 
Motion, and every deſperate Step that was taken in the Ex- 
ecution of this Scheme; and therefore I cannot help ſaying, 
that the Countenance, which has been ſhewn him in ano- 
ther Place, is due to a Merit, that has not yet been made 
known to the Publick, © | 6s 
© But 
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But this Glory, my Lords, did not laſt long, and I was Anno 7. Ges; I. 
ſcarce got down into the Country, when I was call'd back 1727. 
by the Cries of thoſe concern'd in this unhappy Cmpa- 


I found the Lords and others in the Adminiſtration 
met, and uſing their Endeavours to ſuccour and ſupport the 
Stock. The Bank by their Mediation was call'd in to the 
Aſſiſtance of the Sozth-Sea Company, and an Agreement 
was made between the two Companies, to which I was ra- 
ther a Witneſs than a Party. | 

This gave ſome Life to their Stock, and ftopp'd the 
Mouths of the Redeemables, who were grown very cla- 
morous. I muſt own the juſt Concern I had at that Time, 
and ſhall always retain for this great Body of the publick 
Creditors ; and I was pleas'd to ſee them ſo well ſatisfy'd 
with the Bargain the Ban# had made for them, and for 
themſelves, upon whom they pinn'd their Faith ſo abſolute- 
ly. And for my Part, I who was not in the Secret could 
not but think it a real, and fincere Bargain, ſince it was 
made in ſo ſolemn a Manner, between a Committee of both 
Companies, in the Preſence of many Lords and Gentlemen 
in the Adminiſtration, confirm'd and ratify' d by the Court 
of Directors of each Company, and at laſt fignify'd in Form 
to the Commiſſioners of the Treaſury, by Sir John Cope, one 
of the Directors of the Bark. | 

I could not fuſpe& there was any Intrigue, or Deceit 
in this Tranſaction, till I ſaw, from the extraordinary Mo- 
tions in the Alley, and ſeveral private Hints that were giv- 
en out, what was intended. I could not think it poſſible that 
the Gentlemen of the Bank, who had ſuch great Intereſt in 
the Redeemables themſelves, ſhould drop ſo many Thou- 
ſands of the unhappy Proprietors, who had depended fo 
entirely upon them, and who would certainly have found their 
Way out of this curſed Labyrinth, if they had not been 
11d afleep by this fallacious Agreement. | 

As for me, my Lords, I was thoroughly ſatify'd that 
this Agreement of the Bank, was a legal and a firm Bar- 
gain: And I can't yet imagine, with what Face of Juſtice, 
or Equity, they could ever break thro? it, without provid- 
ing for the Safety of their Wards, (if I may uſe that Ex- 
preſſion) the Proprietors of the redeemable Debts. 

* Whilſt that Bargain ſubſiſted, and whilſt the great 
Frauds and Embezlement of the South-Sza Company's Mo- 
ney were conceal'd, at leaſt from me; arid whilſt Loans as 
yet were not remitted by the Houſe of Commons, I did not 
think theſe Proprietors had ſo ill a Bargain, or could be ſo 
great Sufferers as I now find they are : For this Reaſon, 
my Lords, with much Reluctance, and after all the Delays 
that could be made, in order to give theſe Gentlemen the 
Opportunity 


2 


i 


Proprietors indulg'd by-Favour of the Treaſury, that every 
Perſon who enter'd his Proteſt there, had his Claim ſatisfied 
by the South-Sea Company, before the Duplicates were al- 
lowed, and the Inſtrument ſign d. But after all this, my 
Lords, I muſt declare, that as I had no Deſign of forming a 
Power upon their Ruin, ſo no Views or Solicitations upon 
Earth, ſhould have prevail'd with me to conclude them in 
their Properties, if I had thought the Bank wou'd have 
dropt them, and withdrawn themſelves, or that the Loans 
would have been remitted. 

* My Lords, I heartily lament the Misfortunes of thoſe, 
who being drawn in by others, had not the Opportunity, 
or Skill, to relieve themſelves : But for thoſe, my Lords, 
that were Learned in the Law, or at the Head of the Law, 
and who by their Example, and perhaps Authority, drew 
others into this Misfortune, I am not concern'd if they are 
puniſh'd for their Folly, in purchaſing -theſe Debts, in or- 
der toſubſcribe them in with a View to their own exorbitant 
Profit ; and no Man can pitty them that crowded in with 
ſo much Precipitation, and who, after ſo much Time for 
Recollection, had not Law enough, in ſo known a Caſe, to 
find their Way out again. 

.* I do not intend, my Lords, by what I have ſaid, to 
lay any imputation upon the Bank of England; for, as in 
all great Bodies, there are few that are let into the Secret, I 
ſuppoſe it might ſo happen here ; but if what I have heard 
fince be true, and what they ſay has been publickly avow'c 
that this Bargain was never intended to be kept; then, I 
ſay, it was not only a uſeful Secret to thoſe that were in 
it, but the moſt compleat Stratagem of the whole Year. 

© But whoever hath contributed to the Misfortunes of the 
Redeemable Creditors, ſure I am, their Deſtruction cannot 
juſtly be imputed to me; ſince I have only, as one of the 
Commiſſioners of the Treaſury, comply'd with the Law, 
| cg I heartily wiſh they may find what Relief is due to 

em. 
: © If I may be allow'd, my Lords, to take Notice ofano- 

ther Body of unhappy Sufferers in this common Calamity, I 
believe I ſhall eaſily gain Credit, if I aſſure your ay 

I 4 8 ä at 


Dr 


„e ww i om» 


ww 2 a 4: 5 = © 0» Nv Www Sv 


bw gs NV bes Pf > ws 


© - O wo OO 


— 
1 
5. 
$4 


( 183 ) 


that I have nothing to anſwer for with reſpe& to the Mo- Anno 7. Geo. Ie 
ney-Subſcribers: There is not one Man in the Kingdom that 


can lay his Misfortunes, on that Account, at my Door. No 
Body can ſay, that I advis'd, or encourag'd him in thoſe 
Adventures ; there are Letters to be produc'd, that would 


make my Enemies aſhamed, - even ſome of the Secret 
Committee themſelves, of their humble Solicitations for 


thoſe Favours. | | * 

« As to the Proprietors of the Old- Stock, they have no 
Reaſon to complain of me; I. have not robb'd them by 
Loans for my ſelf, or any of my Friends; and as all the 
Witneſſes that have been examined, have entirely acquitted 
me, of adviſing, or being privy to any of thoſe Loans, ſo I 
challenge all the World to prove that I ever recommended 


any one Man to the Company, to partake of them. And if 


J had thoſe avaritious Views, that are ſuggeſted, I muſt 


have miſtaken my Way very much, and have been little in 


the Secret, not to have ſecur'd a good Share of the publick 
$poils out of theſe unwarrantable Loans. | 

But as theſe Loans, and the Directors buying their own 
private Stock for the Company, with the Company's Mo- 
ney, were the chief, if not the only Cauſes of our Misfor- 
tunes, and the Ruin of the publick Credit; ſo, my Lords, 
the Directors, I mean thoſe that were in the Secret, were ſo 
far from conſulting me, or any of the Commiſſioners of the 
Treaſury, upon either of theſe Occaſions, that notwith- 
ſtanding my Endeavours to know the State of their Caſh and 
Credit, they kept it as the greateſt Secret from me, and 
guarded more againſt me, than againſt any other Man liv- 
ing. Nor could I ever learn from Mr. Knight, what thoſe 
Loans amounted to, or upon what Security they were lent ; 
notwithſtanding others were let into that Secret, till the 
Accounts thereof were laid upon the 'Table of the Houſe of 
Commons. Thus, my Lords, I conceive I have given you 
full Satisfaction as to every Thing that hath been laid to 
my Charge, or that I can even ſuggeſt againſt my ſelf, 
without the Help of my Proſecutors ; but if any Doubt re- 
main with yous Lordſhips, in Relation to my Defence, or 
if there be the leaſt Circumſtance that is not clear*d up, I 
beſeech your Lordſhips that I may know it, before I with- 


* 


draw. a 


My Lords, I now perceive your Lordſhips do not think 
it neceſſary that I ſhould take up any more of your Time : 
And therefore ſince I have gone thro* my whole Charge, and 
your Lordſhips are pleas'd to require no farther Satisfaction; 


give me Leave to ſay before I conclude, that notwithſtand- 


ing the Weight of publick Clamour, and the ſtricteſt and 


moſt torturing Inquiry that any one Man has ever under- 


Sone, 


1721. 


| (, 184 ) 
Aano 7. Geo. I. gone, it is an unſpeakable Happineſs that I have ſet my In. 


nocence in ſo clear a Light; and it is ſurprizing Beyond any 
thing that ever happen'd, that amongſt ſo many unfortunate 
Men, to whoſe Fate I am tack'd by this Bill, and who have 
been examin'd particularly againſt me under all the Terror; 
of Death and Confiiſcation, and under all the Temptations 
that could be thrown in their Way, there 1s not one of them 
that has accus'd me; but, on the contrary, they. all have 
entirely acquitted me. e | 
This, my Lords, I muſt call a Deliverance ; This will 
make me bear the worſt of Puniſhments without Shame. 


This is ſuch a Tryal that no one ever paſt thro? before; and 


Clauſe againſt 
Mr. Aiſlabie 
paſs'd, 


Lord Trevor. 


Clauſe relating 
to the late Mr. 
Crages paſs'd. 


I heartily wiſh that the worſt of my Enemies may, in their 
Day of Trial, after ſuch a Proſecution and ſuch an Inquiry, 
be able to make their Innocence abide the Teſt as well as 
mine has done, I have made no baſe Submiſſions, no un- 
worthy Applications to any Man, notwithſtanding the Va. 
nity of one of the Secret Committee. My Innocence has 
been my only Screen, and your Lordſhips Juſtice is my Re- 
tuge. 1 | 


After Mr. 4;//abie was withdrawn, the Queſtion being put, 

that there was ſufficient Ground to have his Name conti- 
nued in the Directors Bill, it was carried Nemine Contra- 
. dicente ; and ſo he was remanded to the Tower. 


July 21. © The Lords heard Council upon the Petition 
of the Executors of the late Mr. Craggs, Senior, and 
then call'd in and examin'd ſeverally Sir George Caſwall, 
Mr Sawbridge, Mr. Surman, Mr. Horn, and Mr. Huy- 
eins. It was alledged, in favour of the Petitioners, that 
Mr. Craggs had paid for his Stock, by a Note of 37,0001. 
from the Sqword-Blade Company, payable to Mr. Robert 
Knight Treaſurer of the South-Sea Company: And Sir 
George Caſwall, and Mr. Sawbridge, ſwore that they 
bad given ſuch a Note: But when the Queſtion was put | 
to Mr. Sawbridge, whether the Note was paid, he fit 
anſwered evaſively; which put the Houſe into ſome 
Heat, and the Lord Trevor ſtood up, and ſaid,” He won- 
der'd that Auguſt Aſſembly would ſuffer themſelves to be 
trifled with at that Rate? Hereupon Mr. Sawbridge be- 
ing order'd to anſwer directly upon his Oath, whether the 
Money mention'd in the Note, was paid or not? He then 
own'd it was not; nor ever intended to be paid, when 
it was given: Upon which the Houſe were ſo thoroughly 
convinc'd of the fraudulent Colluſion, that they would 
hear no more Witneſſes, and ſo paſs'd the Clauſe xelating 
to the late Mr. James Craggs Senior, without one n. 
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The bent 6 Bey the Lords went chrough the guad. dee Anno . Geo. i 
Directors Bill, and put it off to the 24th. + | 1 — 5 

On the 25th of Juhz their Loraſhips rend- the ſaid | 
Bill the third. Time, and ſent it - down to the Commons, 

who readily agreed to their Lordſhips Amendments. 

Nothing material happen'd in the Houſe of Lords during 
the Remainder of this Seſſion. On the 29th of July tnñe 
King came to the Houſe, and prorogued the Parliament to The 8 
the 31}... And on the 10th. of re ny were farther prorogued, 
prorogued to the 19th of O&aber. 


. 


The SEVENTH SESSION: of. the. Fi RSH PAR- 
LIAMENT of King GEORG E I. 


N the 19th of O#ober the King came to the Houle, 
() and having open'd.the Seffion with a Speech“ as uſual, 
the following Addreſs was, upon Lord Teynham's Mo- 
tion, agreed to, and the next Day Kg to his Majeſty, | 


I. Gracious devereign, BY 
E your Majeſty's moſt dutiful and loyal Sabjetts, An Addref of 
the Lords Spiritual and Temporal in Parliament Thanks for the 
0 n beg Leave to return your Majeſty our moſt King's Speech | 
\. hearty Thanks for your Majeſty's moſt Gracious Speech. 1 
from the Throne; and for the great Compaſſion you have 
© ſhewn to ſuch of your Subjects, as have had the Misfor- 
tune to fall into the Hands of the Moors. And we do at 
« the ſame Time congratulate your Maſeſty, upon the Suc- | 
* ceſs of your Endeavours for reſtoring the general Tranqui- 
* lity of Europe. And we aſſure your Majeſty, That, as the 
* ſeveral Particulars you have been pleas'd to mention to us, 
are Inſtances of the greateſt Affection to your People, and 
the tendereſt Concern for their Intereſt and Security, ſo 
* we will on our Part conſider, with all Temper, Unanimity, 
* and Diſpatch, what your Majeſty has been pleaſed to lay 
8 3 us; and will do all in our Power towards attain- 
' ing th reat and good Ends, which your Majeſty has ſo 
« rachel y recommended to us, in fayour of the Trade, : 
* Eaſe and Safety of your People. 
To this the King made the following äber, 
My Lords, © | 
F 1 Thank you for this loyal and duti fa Addreſs. The His Majeſty's 
Zeal you expreſs for my Perſon and Government, and Anſwer. . 
for the Intereſt and Happineſs * my Feople, gives me 
great Satisfaction. | 
1721. 4 8 The 
* See the Speech i in Chandler's Hiftory of the Commons, p- 264; 
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Anno 3. Geo. I. The 23d of this Month Mr John Law, lately Comp- 
„1721. troller General of the Finances in France arriv'd here. 

I Fis Projects for raiſing Money had ſo enrag'd that Nati 

— 4 —5 that he was forc'd: to fly fon his Life to Venice; from — 
arrives in Eng- paid a Viſit to the Chevalier at Rome, afterwards to the 
land. Surprize of every Body, went to Hanover, and after a ſhort 
Stay there came to England, on board one of the Ships of 

Sir Jobn Norris's Squadron, who arriv'd at the 'Nore'on 

the 2oth, from Blſeneur He was brought up to Londen 

by a Lord, with whom he had negociated for great Parcels 

of South-Sea Stock; was privately admitted at Court, and 

N that having taken a Houſe near Hanover-Square, was viſited by 
Ra vaſt Numbers of Perſons of Quality and Diſtinction: The 
| Houſe of Lords being met again on Thur/day the 26th of 
E. Coningsby. October, the Earl Coningsby repreſented how dangerous it 

| might be on ſeveral Accounts, to entertain and countenance 

| ſuch a Man as Mr Law ; and defir'd that a Day might be 
| appointed to take that Matter into Conſideration. Here- 
upon it was order'd, 'That the Houſe be call'd over that 
Day Fortnight ; and then their Lordſhips. adjourn'd. to 

the 31ſt of October, and afterwards to the gth of Ne- 

vember. | 45 

Ld North and On that Day the Houſe being met, Lord North and Gry 

Na mov'd, That a Day be appointed to conſider of his Ma- 

jeſty's Speech, and propos d the Manday following. Here- 

E. Coningsby. upon Earl Conznsby ſtood up, and ſaid, © He was not againſt 

that Motion; but that their Meeting. this Day in a full 
Houſe, was to conſider of the dangerous Conſequences of 
Mr Law's coming over, at this critical Juncture: That, 
for his own Part, his Lordſhip could not but entertain ſome 
Jealouſy of a Perſon, who had done ſo much Miſchief ina 
neighbouring Kingdom; and who being ſo immenſely. rich, 
as he was reported to be, might do a great deal more Hurt 
here, by tampering with many who were grown, deſperate, 
by being involv'd in the Calamity occaſion'd. by. the fatal 
Imitation of his pernicious Projects: That this Perſon was 
the more dangerous, in that he, had renounc'd, not only 
his natural Affection to his Country, and his Allegiance. to 
his lawtul Sovereign, by being naturaliz'd in France, and 
openly countenancing the Pretender's Friends ; but, which 
was the worſt of all, and weigh'd moſt with his Lordſhip, 
that he had alſo renounc'd his God, by turning Roman Ca- 
zholick : Concluding, that they ought to enquire, Whether 
Sir Fohn Norris had Orders to bring him over?“ To this 
Lord Carteret anſwer d, That Mr Law had, many Years 
ago, the Misfortune to kill a Gentleman in a Duel, but that 
having, at laſt, receiv'd the Benefit of the King's * 


L4 Carteret, 
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% a} - 
and the Appeal lodg'd by the Relations of the Deceas'd, be- Anno 8. Ceo, I. 
ing taken off, he was come over to plead his Majeſty's moſt 2227. 
gracious Pardon : That there was no Law to keep any 
Ergliſoman out of his own Country; and as Mr Law was 
a Subject of Great Britain, it was not even in the King's 
Power to hinder him from coming over, if he thought fit.” 
To this the Lord Trevor reply'd, That Mr Lao was, in- LA Trevor. 
deed, a Subject of Great Britain, and therefore, as ſuch, 
had an undoubted Right to come hither; but that the Cir- 
cumſtances of a Perſon of his Character being brought over 
on board an Engliſb Admiral, and at this Juncture of Time, 
might deſerve the Conſideration of that Houſe.” Earl Cow- 
fer ſpoke much to the ſame Effect: But, however, that 
Matter was ſet aſide, by the Lord North and Grey's moving, Ld North and 
that the Houſe be call'd over that Day Sev'nnight. This Grey. 
being oppos'd by ſome Lords, who deſir'd that the Cali 
might be put off for a Fortnight, Earl Coauper ſaid, * It E. Cowper, 
was the conſtant Uſage of Parliamenrs for the Houſe to be 
ſummon'd, to go upon Buſineſs, a few Days after their 
Meeting : That his Majeſty had, in his late Speech from 
the Throne, mention'd Things of ſo great Importance to 
the Nation, that, for his own Part, he took Shame to him- 
ſelf, that he had not, before this Time, propos'd a Call of 
the Houſe, to take the faid Speech into Confideration : And 
that they were very much oblig'd t that noble Lord for 
making now that Motion.” This was ſeconded by the Duke ME 
of Wharton, the Lord Trevor, and Earl Coningiby, which P. of Wharton. 
at, in particular, faid, * That there were ſome very re- 14 Trevor. 
markable 'Things in that Speech, which he would point _ CRP ta 
out to their Lordſhips, when it came to be confider'd ; and 
that he ſhould take the Liberty, not only to take Notice 
of that Speech, but to compare it with two Speeches of the 
laſt Seſſion, and ſee how they agreed: That, in the mean 
Time, he could not forbear taking Notice of a Deſign of 
building Barracks, under the Notion of Peft-Houſes, which 
his Lordſhip confeſs'd gave him ſome Uneaſineſs; for it 
being a Thing we wete not uſed to, it look'd like a Deſign 
to garriſon Standing Forces, to awe the City of London. Wy 
Hereupon Lord Toxwn/oend ſaid, * That the very Reaſons IA Townſhend, 
which ſome Lords had made uſe of, for appointing a ſhort. x 
Day, weigh'd rather with him for 3 off the Call of 
the Houſe for a Week longer; for ſince there was Buſineſs 
of ſo great Importance to be confider'd, the abſent Lords 
ought to have the more Time allow'd them to ſettle their 
Affairs, in order to attend the Service of the Houſe; whete- 
as, if one Week only was allow'd them, many of them could 
not have difpatch'd their Buſineſs ſo ſooh.” Then the Que- 
ſtion being put, whether the Call of the Houſe „ 
| A a 2 | that 
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Anno 8. Geo. I. that Day Sev'nnight, or that Day Fortnight, it was, 
2a Diviſion, carry'd for that Day Fortnight, by 57 Voices 
— againſt 11. Notwithſtanding this Diſappointment, the Lord 
E. Cowper, Coauper return d to the Charge, and ſaid, © That tho the 
K. Houſe were not call'd over ſo ſoon as ſome of their Lord: 
ſhips defir'd, yet they might appoint. a ſhorter Day to con- 
fider of the King's Speech.” Urging, © That it was hardly 
decent, when a great King, in a. peaceable Poſſęſſipn, had 
made a Speech from his Throne, recommending to them 
Matters of the laſt Importance, and preſſing Diſpatch, that 
in all this Time they ſhould have taken no farther Noticg 
of it, then barely to thank him for it, which was a Thing 
of Courſe ; and therefore his Lordſhip deſir'd, that they 
might go upon the Conſideration of the King's Speech on 
the Monday following; which was agreed to without any 
Diviſion. e | 
Debate on the , Accordingly on the 13th of Nowember, the Lords took 
e Majeſty's Speech into Conſideration, and the Lord North 
and Grey inſiſted chiefly on the Debt of the Navy, ſaying, 
* That it was Matter of Surprize, how ſuch an immenſe 
Debt could be incurr'd, when the Parliament had yearly 
provided for all that had been demanded for that Service. 
E. Cowper, His Lordſhip was ſeconded by Earl Coauper, Who went 
8 through all the Heads of the King's Speech; and was 
Lad Trevor. back'd by the Lords Trevor and Bathurſ?, the Duke of 
Ld — Wharton, and Earl Coningsby, who all inſiſted upon an In- 
E. Coningeby. quiry into the Debt of the Navy. The Lord Cartere, 
Ld Carteret, Lord Toxun/hend, the Earl of Sunderland, and Lord Teynham 
Ld Townſhend. anſwered, © That near two Thirds of that Debt had been 
E. of Sunderland. contracted in the laſt Reign; which they were ready tg 


Id Teynham. make appear to the Houſe.” The Biſhop of Rocheſter re- 


Pe ” i Ban ly'd, © That ſince the Debt was incurr'd, it was but Juſ- 

_ tice that they who truſted the Government ſhould be paid; 

but that, on the other Hand, it hecame the Wiſdom of that 

Houſe, to endeavour to prevent the like for the future, and 

to reſtore the Navy to the ancient Foot, that is, not to ex- 

ceed the Expences provided for by Parliament.” In Anſwer 

E. of Ilay, to this, the Earl of Jlay urg d. That the publick Good, 

= and the Safety of the Nation, being the grand Object and 

Rule of Government, ſome Latitude muſt of Neceſſity 

be given, and Allowances made, to thoſe who are in the 

Adminiſtration for extraordinary Expences upon unforeſeen 

Ld Parker, FExigencies.” Lord Parker, and ſome other Lords, ſpoke on 
fe + 1 the ſame Side. os . 

Then a Motion was made, That this Houſe do on Friday 

next take into Conſideration the Cauſes of contracting ſo 


large a Navy-Debt, and the beſt Methods of preventing the' 
contracting the like Debt for the future. And the Wu ſtion 


* 


\ 
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being ſtated thereupan, it was propoſed to leave out the fol- Anno 8. Ged. I. 

lowing Words, And the beſt Methods F preventi ng the con- : 1721. a 

lracting the like Debt for the future. After Debate, the — =. 

Queſtion was put, Whether thoſe Words fhall ſtand Part of 

the Queſtion ? It was reſolved in the Negative. Content 22. 

Not-Content 64. <5 88 „ 


Dientien: TO; Io * FL 
I. Becauſe the principal End of all Parliamentary Inquir; proteſt on that 
ies into Miſmanagements, being to prevent the like for the fu- Occafion,' © © 
ture, we thought it more agreeable to the Candour and Ho- £95 
nour of the Houſe, to expreſs it plainly in the Queſtion itſelf, 
than leave it to be implied only; and the rather, becauſe 
it ſeemed to us, that the Words left out clearly imported that 
nothing perſonal was in View, but the Publick Good only, 
which, we thought, would rather have given Satisfaction to 
the Minds of every noble Lord, than the contrary. 

II. When the Words now ordered to be left out were, 
for the Reaſon given, ſo prope:ly and naturally, as we con- 
ceive, made a Part of the Queſtion, we could not but appre- 
hend that the laying them' aſide on Debate might create a 
Suſpicion, tho' unjuſt, that this Houſe did not intend to pre- 
vent, if poſſible, the contracting a large and inconvenient 
Navy-Debt for the future. . | | 

III. His Majeſty having, in his Speech from the Throne, 
obſerved the ill Conſequences that ariſe from ſuch a large 
Debt remaining unprovided for, we thought it very proper, 
if not neceſſary, in the Reſolution taken to enter into the 
Conſideration of that Debt, to expreſs a 1 24 preventing 
the like inconvenient Debt being contracted ſor the future; 
and that the doing ſo did not at all prejudge the Cauſes of 
contracting the preſent great Navy- Debt; for however ne- 
ceſſarily or juſtifiably an inconvenient Thing might have 
once happen d, yet we think it ought, if it = to be pre- 


eel ern tr. 2. oa all... yi. At Ao oo: 


vented from happening ſo again. | | 

IV. His Majeſty having likewiſe obſerved in his Speech 
from the Throne, that this Part of the National Debt is, of 
all others, the moſt heavy and burthenſome; and having ſet 
forth the Miſchiefs ariſing from the high Diſcount on the 
Navy and ViRualling Bills, we thought ourſelves ſufficiently 
warranted to expreſs a Deſire to conſider of the beſt Methods 
of preventing the like moſt heavy and burthenſome Debt, 
whatever the Cauſes of contracting the preſent Debt ſhall, 
on Inquiry, appear to be ; and this the rather, becauſe the 
like Navy-Debt can bring no manner of Benefit either to 
the Publick or any private Perſon, but to ſuch as, by fore- 
ſeeing when it is either to be diſcharged or provided for, 
5 — | may 


| 
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Anno 8. Geo. I. may make an exceſſive * to themſelves by buying 
1721. up the faid Bills while under a very high Diſcount. 
M. Ebor, Briftol, Bathurſt, Aberdeen, Bingley, Straffrl 
Scarſdale, Ahburnham, Trevor, Guilford,” Wharin, 
Boyle, Salisbury, Fr. Roffen', Aylesford, Coxuper, Nirt 
and Grey. TE 


In this Day's. Debate the Earl Coningsby took Notice, 
That the Projector“, who was lately come over, had, by 
his pernicious Schemes, brought the Plague of Poverty upon 
France, which had not a little added to the Calamity of the 
Contagion ; for when it firſt broke out at Marſeilles, there 
was ſcarce 30 J. in the Treaſury of that City. © 
Debate ona Mo- Nowember 15, The Lords took into Conſideration that 
— . = Fart of his Majeſty's Speech, relating to the Alliances and 
the Inſtrudions Treaties with the Northern Potentates. Lord Guildford 
given to Ld Car- moyed for an Addreſs to his Majeſty, That he would be 
teret, as Mini- pleaſed to give Orders, that the Inſtructions given to Lord 
ſter in Sweden. Carieres, as Miniſter or Plenipotentiary to Swedes, br any 
LA Guildford, other of the Ne tbern Crowns, be laid before the Hout. 
E. Cowper. He was ſeconded by the Earls Cozuper and Coningsby,” the 
. Coningsby. Lord Trevor and the Duke of Wharton ; but being oppol- 
1.0 Trevi" ton, ed by the Earl! of lay and Lord Townſhend, it was carried 
E. of Hay. in the Negative by 63 Voices againſt 21. | 
Ld Townſhend. f „ 


E. Coningsby. 


A t. | _ 
Proteſt on rejec- I. Becauſe we apprehend this to be the firſt Inſtance to be 
ting it. found in our Journals, where the Lords have moved for aSight 
of Inſtructions of any Kind, and have not been ſupported by 
the Houſe in that Motion; and tho' we wiſh it may be the 
laſt, yet we have juſt Reaſon to fear, that ſuch a Precedent 
once made will not fail of being followed in ſucceeding Times, 
IT. Becauſe we do not apprehend, how the calling for 
Inſtructions after the Concluſion of the Treaty to which 
they relate, and the Intervention of a general Act of Far- 
don, can be hurtful 'either to the Publick, or even to 
the Miniſters tranſacting ſuch Treaties ; but the refuſing to 
call for thoſe Inſtructions may, in our Opinion, be a Matter 
of dangerous Conſequence, in as much as it tends to Jdifcou- 
rage Inquiries of this Kind for the future, and by that Means 
to embolden and ſcreen guilty Miniſters hereafter. _ 
ITI. Becauſe, tho' we acknowledge the Right of Peace 
and War to be in the Crown, yet we muſt be of Opinion, 
that this Houſe hath alſo a Right to inquire into the Tranl- 


actions of Miniſters employed under the Crown, and to cen- 


ſure their Conduct, when Juſtice requires it; which cannot 


well be done, unleſs it be firſt known what Sort of Inftruc- 


tions 
* Mr John Law. 
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tions they received, and how far they have, or ought to have Anno 8. Geo. I. 
complied with them; and this ſeems to us more particular- 1721. ; 
y neceſſary, ſince the Act of Succeſſion has declared, that — 
this Kingdom ſhall not be engaged in a War, on Account of 


any of the King's foreign Dominions ; all 'Treaties there- 
fore with Princes in the North ſhould, above all others, be 
made in the plaineſt and moſt unexceptionable Terms ; or, 
if the Way of wording ſuch Treaties ſhould occafion any 
Doubt, no Method of clearing it ſhould be neglected or a- 
voided, that ſo this Houſe and the whole Kingdom may be 
fiticfied, that nothing has paſſed derogatory to that AR, 
which is the Baſis on which our preſent happy Eſtabliſhment 


is founded. | 


ir. Ebor”, Guilford, Boyle, Scarſdale, Aberdeen, Wharton, 
Comper, Bingley, Aylesford, Bathurſt, North and Grey, 
Uxbridge, Strafford, Briſtol, F. Roffen. 


On the 17th of Nowember the Lords reſumed the Debate Farther Debate 
about the Debt of the Navy. The Lord Camper urging, on the Navy- 
That it was Matter of Wonder that ſo immenſe a Debt Vebt. 
ſhould be contracted in that ſingle Branch, which was every 
Year provided for, and the Lord Townſhend having alledged 5 — 
ſomething by Way of Anſwer, the Earl Copper reply'd to 2288 
him; he was back'd by the Lord Bather/, the Earl of E. of Aylesford. 
Aylesford, the Earl Coningsby, the Lord North and Grey; E. Coningsby. 
but they were oppoſed by the Earl of Sunderland, the Lord LA North and 
Harcourt, and the Earl of Jay; who repreſented, That þ _— 
about 1,100,000 J. of that Debt had been contracted in the La Harcourt, : 
laſt Reign, and the remaining Part upon extraordinary Emer- E. of Ilay. 
gencies, and in Purſuance of the Addreſſes of both Houſes, 
which they were ready to make appear. The Lords on the 
other Side moved thereupon, That the Commiſſioners of the 
Admiralty be order'd to lay before the Houſe an Account 
of the Debt of the Navy, as it ſtood in' September, 1714, 
which was order'd accordingly. 

On the 2oth of Nowember, the Lords conſidered of that Debate on the 
Part of his Majeſty's Speech relating to the Treaty with 2 withs 
Spain. The Duke of Wharton open'd the Debate, and On? 
animadverted upon the Conduct of thoſe in the Adminiſtra- P. of Wharton. 
— both - to the War and Peace with Spain: And 
moved to addreſs the King, That the late Treaty of Com- 
merce, whereby the Pans Treaties of Connie are re — — woggy 
newed with Spain, may be laid before the Houſe. He was E. Cowper. 
ſeconded by the Earl of Straſford, and back'd by the Earls Ld Carteret. 
Coning fby and Couper. The Lord Carteret having an- 4 North and 
ſwered them, the Lord North and Grey and Lord Batburſt La 3 
replied to him. The Lord Viſcount Harcourt ſpoke in Vin-Ld Harcourt. 

| dication 
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Anno. Geo. I. dication of the Miniſtry, and the Earl Coningly having ai. 


1721. 


E. of Sunderland. 


ſwer'd him, the Lord Sunderland ſaid, © He did not doubt 
but his Majeſty would be always ready to comply with the 
Deſires of that Houſe, and even in this Particular, as well az 
others: But that for his Part, he would be ſo free as to de. 


clare his Judgment againſt adviſing his Majeſty to com- 


Proteſt on that 
Occaſion 


municate the Treaty in Queſtion, at this Juncture; becauſe, 
to his Knowledge, there was in it a ſecret. Article, which 
the King of Spain had deſir d might not be made publick, 
till after the Treaty of Cambray was over, and his Majeſly 
having granted that Requeſt, his Lordſhip therefore _ 
that Houſe would not deſire his Majeſty to break his Pro- 
miſe. Hereupon the Queſtion being put on the Duke of 
Wharton's Motion, it was carried in the Negative by 59 
Voices againſt 22. | NM 


— ß 8 
Becauſe, as we believe, the refuſing to addreſs for 2 
Treaty, which has been concluded and ratified ſo long ſince, 
is altogether unprecedented; and we conceive, this Cale, of 
all others, ought not to have been made a Precedent, where 
the Treaty defired to be call'd for.hath been twice mention- 
ed from the Throne to both Houſes of Parliament; and the 
laſt time, in his Majeſty's Speech at the opening of this Se{- 
fion, expreſsly (as we cannot but apprehend) recommended 
to the Conſideration of both Houſes of Parliament. 
I. Ebor”, Aberdeen, F. Roffen', Guilford, Bingley, Whar 
ton, Aylesford, Bathurſt, Cowper, Fran. Ceftrient, 
Strafford, Briſtol, North and Grey, Boyle, St. John di 
Blethho. | | 


| Nov. 22. A Perſon from the Treaſury preſented to | 


the Houſe, according to Order, an Account of the capital 


Farther Debate 
on the Navy- 


South-Sea Stock, as it ſtood in the Year 1711. The Res- 
ſon for the Lords calling for this Account was this. In the 
Debate about the Debt of the Navy, it having been alledged 
on the Court Side, that about 1,100,000 Pounds of if 


were contracted in the laſt Reign, the other Side objectel 


the Improbability of it; becauſe the Debt then due to the 
Navy was ſunk into, and made Part of the original South- 


Lea Stock. To this it being anſwer'd by the Courtiers, 


D. of Wharton. 


that it did not appear to them to be ſo ; and that the Books. 
of the Navy and Treaſury would ſet that Matter in a true 
Light, the Abſtracts of the ſaid Books, relating to that 
Matter, were order'd to be laid before the Houſe. It was 
alſo objected by the Duke of Wharton, That 500,000. 
Pounds had been iſſued out of the Treaſury, in 1. late. 

een 
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acen's Reign, towards paying off the Debt of the Navy: Anno 8. Geo, I: 
bo rd Bingley, who was then Chancellor of the Exchequer, I721, 1 
being defir'd to tell what he knew of that Affair, acknow- 


member, whether the Money was iſſued * out; or. not. The 
ſame Day, the Commiſſioners of the Navy laid, before the 
Houſe of Lords, Accounts,of the, Debts of the Navy, as 


| 
| 
| 
ledged, that there Was ſuch an Order, but could not re- Ld Bingley. + | 
they ſtood in September 1714, and on the 3 iſt of December | 


05 the 27th of November, the Lords went into a Com- lf. 
mittee of the whole Houſe upon, the Navy-Debt. The | ; 1 
Commiſſioners of the Navy having laid before their Lord. | 
ſhips ſome other Papers, relating to that Affair, the Earl! I 
Coaoer made ſeveral Obſeryations thereupon ; and being E. Cowper. 


2 


ſeconded : by the Earl Coning/by, was anſwer d by, the E. Coningsby. . * 
Lord Vi cou nt Townſhend: TE Ban Cowper reply'd bath to 2 jy mr - 
him, and to the Earl of Sunderland, who back'd the Lord 14 Bingley. . 
Townſhend, The Lord Bingley, and Lord North and Grey Ld North and 
having ſupported the Earl Coxper, the Lord Carteret re- Grey. . -. 
ply'd to them; and the Lord Coaper moved, that ſome L Carteret. 
other Papers, that were wanting to clear up this Matter, 
might be laid before the Houſe by the Commiſſioners of the 
Navy, which was agreed to. 3, > 
November 30. The Lords read the Bill, For paniſbing Mu- 2 
tiny and Deſertion, &c. Then the Lord Trevor, took no- Pepate on the 
tice of the vaſt Number of Half: pay Officers, who were a Number of 
great Burden to the Nation; and that no Care was taken, Half- pay Of- 
either to leſſen that Charge, ar to reward the paſt Services ficers. 
of the ſaid Officers; by advancing them to ſuch, Pots, as 4 nn 
from Time to Time became vacant in the Army; but, that 
inſtead of that, new Commiſſions were daily given, and 
other Officers created; concluding with a Motion, That 
the Houſe might be inform'd, how the Liſt of the Half. pay 
Officers ſtood, and whether their Number had been dimi- 
niſhed fince the Reduction of the Army; in which Time 
it was very probable many of them had dy'd. He was ſe .;. a 
conded by the Lord North and Grey, the Earl Coningſoy, La North and 
and the Earl Goper, who were anſwer'd by, the Earl Cado- Grey. 
gan, and the Lord Town/hend ; but it was at laſt ordered, -4 Coningsby. 
that an Account of the Number of Land Forces and Half- E. . ; 
pay Officers, now in Pay, be laid before the Houſe. Id Townſhend. 
December 2. The Commiſſioners of the Navy attended -  ' _, 
the Houſe of Peers,. and laid before their Lordſhips. ſeveral Farther — 
Accounts and Papers relating to the Debt of that Off „Navy. Debt. 
1721 „53 upon 
* The Earl of Oxford, ches Lord Treaſurer, had order'd that um 
to be iſſued out, either to ſtop the Clamours of the. People, or really, 
with Intention to pay it: But more preſſing Occaſions prevented the 
Execution of that Order. | 
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Anno 8. Geo, I. upon which the Lord North and Grey, the Farl Cu- 
1721. ingſby, and the Earl Cowper, having made ſeveral Obſerva- 
| tions, the ſaid Commiſſioners were examined thereupon, and 

Ld North and ordered to lay ſome other Papers before the Houſe, 

Coy. Dec. 5. The Lords went into a grand Committee 
E. Cowper. upon the Debt of the Navy, the Earl of Clarendon being in 
the Chair. The Commiſſioners of the Navy, having laid 
before the Houſe ſome other Papers relating to that Affair, 
the Earl Cowper moved that they might be read, which be- 
ing done accordingly, his Lordſhip made ſeveral Obſerva- 
5 Trevor. tions thereupon. He was ſeconded by the Lord Tree ; 
en unge ange the Earl of Sunderland having anſwer'd him, was reply d to by 

the Earls Cocuper and Coning/ſby. Lord Sunderland ha 

15 . 2 again, the Debate grew warm between the Courtiers 
Ld Townſhena, the oppoſite Side. Among the firſt were, the Lord Carteret, 
D. of Newcaſtle, the Lord Viſcount Toxvaſhend, the Duke of Neweafth, the 
7 . Earl of Cadogan, -= the Lord e who 
arcourt. were oppos'd by the Earls Coaper and Coning ſby, Lords 
E _— North and 8 and e dad the Biſhop of Rocheſer. 
| The Debate having laſted till five in the — a 
Motion was made: That the employing great Num- 
bers of Seamen for ſeveral Vears paſt, more than 
were provided for by Parliament, was one great Cauſe of 
contracting ſo large a Navy-Debt, and of increaſing the 
ſame, from the Sum of ſeven hundred fixty-four thouſand 
eighty-eight Pounds, three Shillings and eleven Pence, which 
was the Ner- Debt of the Navy on the 3 iſt of December, 
1717, to the Sum of one Million fix hundred forty-one 
thouſand nine hundred thirty-ſeven Pounds, ſeventeen $hil- 
lings and eight Pence three Farthings, which was the Net- 

Debt of the Navy on the 3oth of December laſt. | 

And a Queſtion being ſtated thereupon, after Debate, the 
previous Queſtion was put, whether the ſaid Queſtion ſhall 

be now put? It was reſolved in the Negative. . 

Content 21, Not- Content 60. | 


Diſſentient” (ot 
Proteft on A Mo-, Becauſe the main Queſtion being ſo true in every Particu- 
— — © lar, that, as we could obſerve, the Truth thereof was not 
the Cauſe of the denied by any Lord in the Debates, but ſeems to us to be ad- 
Navy-Debt mitted by the propofing and carrying the previous Queltion, 
paſting in the we think it highly expedient that the main Queſtion ſhould 
FR have been put and voted in the Affirmative, to the Rnd we 
might have expreſſed our Diſapprobation, at leaſt, of the 
Practice of employing much greater Numbers of Seamen in 
the Fleet, for ſeveral Years laſt paſt, than were provided for 
by Parliament (when the Occaſion for employing 8 
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ot, in our Opinion, but be foreſeen) and by ſuch our Diſ- Anno 8. Geo. I. 


approbation might have diſcouraged, in ſome meaſure, that 
Practice for the future, and prevented the increaſing of the 
Navy-Debt again by the like Proceeding. | 


Strafford, Boyle, Uxbridge, Aylesford, Cooper, Brifiol, 
Trevor, North and Grey, Litchfield, Bingley, Gower, 
Bathurſl, Fran. Ceflriens', F. Roffen', Guilford, Aber- 
deen, Foley, St. Fohn de Bletſoe. „ | 


Decem, 6. A Petition of the Lord Mayor, Aldermen, 
and Commons of the City of London, in Common-Council 


mendment of an Act paſs'd in the laſt Seſſion of Parliament 
intituled, An At for rg, an Ad made in the Ninth 
Year of the Reign of Her late Majeſiy Queen ANNE, in- 
tituled, An Act to oblige Ships coming from Places infected, 
more effetually to perform their Quarentine, and for the bet- 
ter preventing the Plague being brought from Foreign Parts 
into Great Britain or Ireland, or the ies of Guernſey, Jer- 
ſey, Alderney, Sark, vr Man, and to hinder the ſpread- 
ing of Infection; the Petitioners conceive, that in ſome 
Clauſes * of that AR, not only the Rights, Privileges, and 
Immunities, but the Trade, Safety, and Proſperity of the 
City of London are highly concerned ; and praying, That 
they may be heard by their Council, or otherwiſe, in rela- 
tion to the ſaid AR, at ſuch Time, and in ſuch Manner, as 
their Lordſhips ſhall judge moſt proper and expedient. ' 
Bb2 And 

The Three Clauſes in the Quarentine Act, VII. GO II, are 
as follows: 

* If any Perſon infected with the Plague, or obliged to perform Qua- 
rentine, ſhall wilfully refuſe or negle& to repair within convenient Time 
after due Notice for that Purpoſe given by the proper Officer, to the Ship, 
Houſe, Lazaret, or other Place duly appointed; or having been placed 
in ſuch Ship, Houſe, Lazaret, or other Place, ſhall eſcape, or attempt 
to eſcape out of the ſame, whilſt infected, or before Quarentine fully 
performed, it ſhall be lawful to and for the Watchmen, e to ſee 
Quarentine performed, by any kind of Violence that the Caſe ſhall require, 
to compel every ſuch Perſon ſo refuſing or neglecting, or ſo eſcaping, or 
attempting to eſcape, to return into ſuck Ship, Houſe, Lazaret, or other 
Place, ſo appointed, as aforeſaid ; and every Perſon ſo refuſing or ne- 
glecting to repair to ſuch Ship, Houſe, Lazaret, or other Place _—_ 
ed, and alſo every Perſon actually eſcaping, ſhall be adjudged guilty of 
Felony, and ſhall ſuffer Death as a Felon, without Benefit of Clergy. 

If any Perſon not infected, nor liable to perform Quarentine, ſhall 


preſume to enter any Ship, Houſe, Lazaret, or any Place ſo inted, 
whilſt any Perſon ſo infected, or being under Quarentine, ſhall be there- 


in, and ſhall return, or attempt to return, unleſs in ſuch Caſes, and by 
ſuch proper Licence, as ſhall be directed or permitted by ſuch Order 
made and notified, as aforeſaid, it ſhall be lawful for the W 

ot her 


1721. 


Petition of the 


aſſembled, was preſented and read, ſetting forth, That — Ard ms 


it appearing by the Inſpection of the Journal of this Houſe, Bill relating to 
that their Lordſhips have now under Conſideration, the A- the Plague, 


_ 
Anno 8. Geo. I. And a Motion being made, that the ſaid Petition be u 
"7 p72 |, jefted. Aſter Debate, the Queſtion was put, whether the 
* ſaid Petition ſhould be rejected? It was reſolved in the Af. 
firmative. e e 
Contents 48. Not- Content 22. 


Diſſentient? = Ed 
Proteſt on re- I. Becauſe the Liberty of petitioning the King (much 
Jecting it. more then the petitioning either Houſe of Parliament) is the 


Birth-right of the free People of this Realm, claimed by 
them, and confirmed to them ſoon after the Revolution, in 
an Act declaring the Rights and Liberties of the Subject, and 
ſettling the Succeflipn of the Crown; and when ever any re- 
markable Check hath been given to the free Exerciſe of this 
Right, it hath always been attended with ill Conſequences 


* 


to the Publick. 
II. Becauſe the Petition ſo rejected was, in our Opinion, 
every way proper and unexceptionable, both as to the Man: 
ner of wording and preſenting it, and the Matter to which 
it referr d; nothing being more natural and reaſonable, 
than that any corporate Body ſhould, if they defire * be 
5 8 4 1 1 VVV 7 eard 


other Perſons appointed to guard ſuch Ship, Houſe, Lazaret, or other 
Place appointed, by any Kind of Violence that the Caſe. ſhall require, to 
compel ſuch Perſon, ſo returning, or attempting to return, to repair in- 
to ſome Ship, Houſe, Lazaret, or other Place appointed, there to con- 
tinue and perform Quarentine; and in caſe ſuch Perſon ſhall eſcape out 
of ſuch Ship, Houſe, Lazaret, or other Place appointed for Performance 
of Quarentine, before the ſame be fully performed, he ſhall be adjudged 
| guilty of Felony, and ſuffer Death as a Felon without Benefit of Clergy, 
i : © If at any Time hereafter, any City, Town, or Place within Great 
| Britain, or Ireland, ſhall be infected with the Plague, it ſhall be lawful 
for his Majeſty, his Heirs and Succeſſors, to cauſe one or more Line, or 
Lines, Trench, or Trenches, to be caſt up, about ſuch infected City, 
Town, or Place, at a convenient Diſtance from the ſame, to cut off the 
Communication between ſuch infected City, Town, or Place, and the 
reſt of the Country, and to prohibit all Perſons, Goods, and Merchan- 
dizes whatſoever, to enter, paſs, or be carried over ſuch Lines or Trench- 
es, unleſs in ſuch Caſes, and by ſuch proper Licence, and ſubject to ſuch” 
1 Regulations for Peformance of Quarentine, as ſhall be directed by any 
N ſuch Order made and notified, as aforeſaid z and in caſe any Perſon, be- 
| Ing within ſuch Lines or Trenches, or any of them, ſhall, during the 
Time of ſuch Infection, attempt to come out of the ſame, (unleſs in 
ſuch Caſes, and by ſuch proper Licence, and ſubje& to ſuch Regulations 
for Performance. of Quarentine, as ſhall be dire&ed by ſuch Order made 
and notified, as aforeſaid ; ) it ſhall be lawful for the Watchmen, or Per- 
ſons appointed to ſecure ſuch Lines or Trenches, or any of them, by any 
Kind of Violence that the Caſe ſhall require, to compel all and every 
fuch Perſon and Perſons to return back within ſuch Lines or Trenches ; | 
and in caſe any Perſon ſhall actually come out of ſuch Lines or Trenches 
or any of them (unleſs in ſuch Caſes, and by ſuch proper Licence, and 
ſubje& to ſuch Regulations as aforeſaid) every ſuch Perfon ſhall be ad- 
— guilty of Felony, and ſuffer Death as a Felon, without Benefit cf 
—_— me ae oe fo ins en 
"43 | 
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heard upon any — under the n — Anno 8. Geo. I. 
whereby they judge their particular Intereſts to be highly, 17227. 
tho 2 ſolely affected. 2 | 7 FW: — 
This Liberty we remember to have been granted in a 
late Seſſion, to the Traders of Noræwich, upon their Petition 
touching the Callicoc-Bill; nor are we aware, that it hath 
ever, in like Circumſtances, been refuſed to the meaneſt 
Corporation in the Kingdom; but if it had, we humbly 
conceive, that in this Caſe a Diſtinction might have been 
made in favour of the City of London, which being the 
Center of Credit, of the Trade and Monied-Intereſt in the 
Kingdom, and the Place where the Plague, ſhould we be 
viſited by it, is moſt like firſt to appear ; and having alſo re- 
markably ſuffered by means of the late fatal South-Sza 
Scheme, was, we think, in a particular manner intitled to 
apply for Relief againſt ſome Clauſes in the Quarentine- 
44, and deſerved to have been treated on that Occaſion 
with more Indulgence and 'Tenderneſs. 

III. Becauſe the rejecting the ſaid Petition tends, we con- 
ceive, to diſcountenance all Petitions for the future in Caſes 
of a publick and general Concern, and by that Means to de- 
prive the Legiſlature of proper Lights, which they might 
otherwiſe receive, it being no ways probable that Subjects 
or Societies of leſs Conſideration, will venture to repreſent 
their Senſe, in Caſes of like Nature, after the City of Lon- 
don have thus been refuſed to be heard. | | 

IV. Becauſe as the receiving this Petition could have had 
no ill Conſequences, as we conceive, nor have given any 
great Interruption to the Buſineſs of Parliament; 2 the re- 
jecting it may, we think, widen the unhappy Differences 
that have ariſen, and increaſe the Diſaffection to the Go- 
vernment, which hath already too much prevailed in this 
Kingdom. 5 5 

V. Becauſe the Arguments uſed in the Debate ſeem, to 
us, not to be of ſufficient Force; for we cannot conceive, 
that becauſe the ſaid Act of Quarentine is a general Act, 

therefore no particular Community or City, who think they 
may, in a diſtinguiſhing manner, be prejudiced by it, have 
a Right to be heard in relation to it ; and that at a Time 
when it is under Conſideration of Parliament: Nor can we be 
of Opinion, that a Petition agreed, on by the Lord-Mayor, 
Aldermen and Citizens of London in Common Council aſſemb- 
led, and preſented, not even by the Numbers allowed by 
Law, but by a Lord of this Houſe, can poſſibly be a Pre- 
lade or Example towards producing tumultuous Petitions ; 
much leſs can we ſee, why it ought the rather to be reje&- 
ed, becauſe it came from ſo great a Body as the City of Lon- 


\ 
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Anno 8. Geo. I. don. On the contrary, we apprehend, that an univerſal 
1721. Grievance, which may be occaſioned by any general AR, 
muſt be repreſented to the Legiſlature by particular Perſons 
or Bodies Corporate, or elſe it cannot be repreſented at all ; 

that the rejecting ſuch Petitions, and not the receivi 
them, is, we think, the Way to occaſion Diſorders and 
Tumults ; and that the more conſiderable the Body is, the 
more Regard ſhould be had to any Application they make, 
eſpecially for Matters wherein not only the Rights, Privi- 
leges and Immunities, but alfo their Trade, Safety and Pro- 

ſperity are, as the Petition avers, highly concerned. 


, Briflol, Straffard, Gower, Fra. Ceftriens', Bingley, Fr. 
Roten, Aylesfard, Trevor, Cowper, Aberdeen, Litchfield, 
Uxbridge, North and Grey, St. John de Bletſoe, Ba- 
thurſt, Guilford, Boyle, Coning ſby. 


Debate on the On the 11th of December, the Lords went again into a 
Bill relating to Committee of the whole Houſe, upon the Bill to prevent 
the Plague. Infection, and a very warm Debate aroſe. The Earl Cows 
. Cowper. - excepted againſt the Power given by the Clauſe for 
n "erm Lines round any City, Town, or Place inſected; 
F. Coningsby. And mov'd, That the Cities of London and Weſiminſter might 
Id Trevor. be excepted. He was ſeconded by the Earl Coningsby, Loud 
Ld North and Trevor, Lord North and Grey, the Earl of Strafford, the 
Grey. Biſhop of Rocheſter, and Lord Bathur/? ; but they were an- 
E. of Strafford- ſwer' d by the Earl of Sznderland, the Lord Townſhend, the 
LI Bathurſt, Duke of Wharton, and the Duke of Newcaſtle. Lord Har- 
E. of Sunderland. court ſuggeſted, That two hundred thouſand Men would not 
Ld Townſhend. be ſufficient to guard ſuch great Cities as London and Ve. 
D. of Wharton. inſter, and therefore he thought it needleſs to except them, 
LI of Newcaſtle. Then the Queſtion being put, upon the Earl Cowper's 
" Motion, it was carried in the Negative by 45 Voices & 

gainſt 20. ; "5 
Farther Debate . Dec. 12+ The Lords went into a Grand Committee upon 
on the Mutiny- the Bill, from the Commons, for puniſping Mutiny and De- 
Bill, fertion, &c. After the reading of it, the Lord Trevor ex- 
Ld Trevor, Cepted againſt the Clauſes for puniſhing Soldiers with Death 
for Deſertion ; and for exempting them from being arreſted 
for Debt. His Lordſhip urg'd, That the Exerciſe of Mar- 
tial Law, in Time of Peace, was unknown and repugnant 
to our Conſtitution: That ſuch a Law was indeed neceſſary 
during the late Rebellion ; but there being at preſent no 
ſuch Reaſon, and all being perfectly quiet and eaſy under 
his Majeſty's mild Government, the Puniſhment of Offen- 
ces committed by the Soldiery ought to be left to the Civil 
Magiſtrate. And that, on the other Hand, it was unrea- 
ſonable to grant Soldiers a Protection from their * 
tors 
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ditors, fince thereby a great many poor People, who might Anno. 8 Geo. I. 
be drawn in to truſt them, might be ruin'd. 9 0 1722. | 

This Speech was anfwer'd by the Earl Cadogan, and the A 
karl of Sunderland; to whom the Lord North and Grey, the F. Can | 
Earls Coningsby and Strafford, and Lord Bathurſt reply d. The ILA North and 
Lord Harcourt having ſpoken for the Bill, he was anſwer d Grey. 
by the Earl of Straffare, to whom the Lord Carteret 16. f. Coningsby. 
ply'd ; and the Queſtion being put, That the Number of Ta of Sofa. 
Standing Forces be reduced, it was carried in the Negative Ld Harcourt. 
by 67 Voices againſt 19. During this Debate the Earl LA Carteret. 
Coningsby having ſeverely animadverted upon ſome of the 
Lords Juſtices, appointed by the King when his Majeſty 
went laſt to Hanover, infinuating, That no Body knew 
from whence they came; the Lord Sunderland ſaid there- E. of Sunder- 
upon, He did not think any Thing that noble Lord, who land's Motion 
ſpoke laſt, had ſaid, or could ſuggelt, to be a Reflection on 1 commiryns. 
4 late Regency, of which he had the Honour to be one: the Tower, 0 
But as they were choſen and appointed by the King, he refleting on the 
thought it a Reflection on his Majeſty, of which the Houſe Lords Juſtices. 
ought to take Noti&e, and therefore defir'd that his Words 
might be taken down in Writing. Hereupon, Lord Co- 
ningsby ſaid, he did not mean any Reflection upon any that 
were living, but ſome of them that were dead.“ To this 
the Earl of Sunderland reply'd, That in his Opinion, it 
was ſtill more indecent, and unbecoming the Dignity of that 
auguſt Aſſembly, for any who had the Honour to fit in it, 
to reflect on Perſons that were dead, and could not anſwer 
for themſelves, than upon Perſons living, who could ſpeak 
in their own Juſtification : And therefore his Lordſhip in- 
ſiſted, That the Earl Coningtby's Words might be wrote 
down, in order to have him ſent to the Tower: But the 
Lord Harcourt, to moderate the Matter, ſaid, He hoped Ld Harcourt, 
that noble Lord meant no Refleftion, however his Words 
might look that Way, and therefore deſir'd he might have 
Liberty to explain himſelf.” Hereupon the Earl Coningsby E. Coningsby 
declar'd, He did not intend to reflect upon any Body: excuſed on ask- 
That he was ſorry what he had ſaid had given Offence, Pardon. 
begg'd Parden of the Houſe, and promis'd to take Care 
not to offend any more in that Kind for the futare. 

Dec. 13. The Lords went into a Grand Committee, upon 
the Bill to prevent Infection, which occaſion'd a warm De- 
bate. The Earl Cowper moved, That a Bill be brought in, E.Cowper's Mo- 
for repealing ſo much of the Act, paſs'd the laſt Seſſion, tion for repealing 
relating to the Plague, as gives a Power to remove to —— 
Lazaret, or Peſt-Houſe, any Perſons whatſoever infected ag. 
with the Plague, or healthy Perſons out of an infeQed Fa- 
mily, from their Habitations, tho' diſtant from any other 
Dwelling ; and alſo ſo much of the ſaid AR, as gives _— 


{ 
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Anno g. Geo, I. for drawing Lines or Trenches, round any City, Town, « 
1721. Place infected; his Lordſhip e That the Poo 
A abovemention'd were altogether unknown to our. excellent 
| Conſtitution, . inconſiſtent with the Lenity of our Free Go- 
14 oper. vemment; ſuch, as, could never be wiſely or uſefully put in 
Ld Trevor. Practice; and the more odious becauſe they iſeem'd to be 
E. Coningsby. copied from the arbitrary Government of | France, and could 
Pp Nett n not be executed but by Military Force." The Lord Con. 
rey. per was ſeconded by Lord Trevor, and back'd by the Earl 
E. of Straffotd; . Coningsby, the Biſhop of Rocheſter, the Lord North ang 
E. of Sunderland. Grey, and the Earl of S:rafford, who reply'd to the Earl o 
7 * 4. Sunderland, the Lords Harcourt, Townſhend and Carteret, 
Ld Carteret, But the Queſtion being put thereupon, it was reſolved in the 
 . = Negative, by 39 againſt 20. | Aus Rats: 


Diiſſentient, „„ 7% RE a EL 15: 4&4 Ha . 4 

| I. Becauſe the Powers ſpecified in the Queſtion ſeem to 
Proteſt on a Ne- us ſuch as can never wiſely or uſefully be put in Execution; 
gative being put for by the firſt of them, Perſons of what Rank or Condition 
— ſoever, either actually infected, or being in the ſame Habi - 
l tation, tho in lone Houſes where they are well accommodat. 
ed, and from whence there is no Danger of propagating the 
Infection, may be forcibly removed into common 3 

or Peſt-Houſes ; and it does not appear to us, that ſuch. 

Power could, at any Time, be , reaſonably executed _ 
therefore, we conceive it ſhould be repealed. ., + ;..., 

The other Power extends to the drawing, of Lines around 

any City, Town or Place, and conſequently around the Ci- 

ties of London and Weſtminſter 3 the very 1 
which, upon the leaſt Rumour of a Plague, would diſperſe, 

the Rich, and by that Means (as well as by hindering the 

free Acceſs of Proviſions) ſtarve the Poor, ruin Trade, and 

deſtroy all the Remains of publick and private Credit. 

IT. Becauſe ſuch Powers as theſe are utterly unknown to 
our Conſtitution, and repugnant, we conceive, to the Lehi-, 
ty of our mild and free Government; a tender Regard to 

which was ſhewn by the Act Jacobi I. which took Care on- 

Iy to confine infected Perſons within their own Houſes, and 
to ſupport them under their Confinement, and lodged the, 
Execution of ſuch Powers ſolely m the Civil Magiſtrate ; 
whereas the Powers by us excepted againſt, as they are of a, 
more extraordinary Kind, . ſo they will probably (and ſome 
of them muſt neceſſarily) be executed by Military Force; 
and the violent and inhuman Methods which, on theſe Oc- 
caſions, may, as we conceive, be practiſed, will, we fear, 
rather draw down the Infliction of a new Judgment from, 
Heaven, than contribute any Way to remove that which 


ſhall then have befallen us. mw 


* . 
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III. Becauſe, we take it, theſe Methods were copied Anno 8. Geo. I. 


from France; a Kingdom, whoſe Pattern, in ſuch Caſes, 
Great Britain ſhould not follow, the Government there be- 


Armies; and to ſuch a Country ſuch Methods do, in our O- 
pinion, ſeem moſt ſaitable 7 And yet, even in that Kingdom "3 


the Powers thus exerciſed of late have been as unſucceſsful 
as they were unprecedented ; ſo that no neighbouring State 
hath any Encouragement from thence to follow ſo fatal an 
Example. In the firſt Plague, with which we were viſited,” 
Anno Dom. 1665, tho' none of theſe Methods were made 


uſe of, much leſs authorized by Parliament, yet the Iafec- 
tion, however great, was kept from ſpreading itſelf into the 
remoter Parts of the Kingdom; nor did the City of London, 
where it firſt appeared and chiefly raged, ſuffer ſo long or ſo 


much, in Proportion to the Number of its Inhabitants, as 
other Cities and Towns in Francs have ſuffered, where theſe 
cruel Experiments have been tried. E 


IV. Becaufe had ſuch Part of the Aa as, we think 


ſhould be repealed, been accordingly repealed, there would till 
have remained in it a general Clauſe, which gives the Crown 
all Powers neceflary to prevent the ſpreading of Infection, 
and conſequently theſe very Powers, among the reſt, if they 
ſnall be found neceſſary ;z.and therefore there is no Need, 
we conceive, to have them expreſly granted in the fame Act 
of Parliament, which ſeems not only to warrant, but in a 
particular Manner to preſcribe and direct the Uſe. of them. 

V. Becauſe the great Argument urged for continuing theſe 
Powers ſpecified in the Queſtion, that they would probably 
never be put in Execution in the Caſes objected to, ſeems 
to us a clear Reaſon why they ſhould not be continued ; for 
we cannot imagine why they ſhould ſtand enacted, unleſs 


they are intended to be executed, or of what Uſe it will be 


to the Publick to keep the Minds of the People perpetually 
alarmed with thoſe Apprehenſions, under which they now 
labour, as appears by the Petition from the City of London 
lately rejected: It may be an Inſtance of our great Confi- 
dence in his Majeſty's Wiſdom and Goodneſs, when we 
truſt him with ſuch Powers, unknown to the Conſtitution ; 


but, we think, it ill becomes us to repoſe ſuch Truſt, when 
it tends, in our Opinion, rather to render him terrible than 


amiable to his Subjects, and when the only Advantage he 

can, as we conceive, draw from the Truſt repoſed in him 
is, not to make Uſe of it. i 

WW. Ebor', North and Grey, Weſton, Fra. Roffer, _ 

by, St Jobn de Bleiſoe, Gower, Strafford, Boyle, Fr. 

Ceſtriens', Briſtol, Trevor, Uxbriage, Azlesford, Aber 

deen, Camper, Bingley, Guildford, Foley, Bat burſt. 

| Cc 


1721. Then 


1721. 
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Anxo$8: Geo, I. Then a Debate aroſe upon the Queſtion, whether Narſ 
1721. and Phyſicians, appointed by the Government, ſhould be for 

— ced on Perſons remov'd to Peſt-Houſes, or whether th 
Farther Debate ſhould be allowed their own Phyſicians and Attendants ? But 


on the Plague. the Conſideration of that “ Affair was put off. 


Farther Debate December 13. The Lords, in a grand Committee, went a. 
on the Mutiny- gain upon the Bill for punifhing Mutiny and Deſertion ; and 


Bill, the Lord Trevor inſiſted, That the Articles of War ſhould 


* 


Id Trevor. be inſerted in the Body of the Bill. He was anſwer'd by the 


Li Wande and Earl of Sunderland, to whom the Lord North an Gry 

Grey. having reply'd, the Lord Viſcount Townſend ſpoke for the 

Ld Townſhend. Bill, and was ſeconded by the Lord Torrington. After ſome 

2 e eee other Speeches between the Earl Coningsby, the Lords Trewr 

14 D Y* and North and Grey, on the one Side; and the Lords Har- 
Ld. North and court and Carteret on the other, the Bill was agreed to. 

Grey. December 19. The Houſe went again upon the en 

— — Speech at the opening of the Seſſion, and took into Confide. 

2 ration that Part of it relating to the Treaty with Spain, 

Debate on the E. The Earl of Strafßord ſuggeſted, © That as the War with 

of Strafford's Spain was undertaken without Neceſſity, or a juſt Provoca- 

ney _ Sir tion, ſo the Peace was concluded without any Benefit or Ad- 

Inſtrüctions to vantage: That, contrary to the Law of Nations, the Gab 

be laid before the Fleet was fallen upon without any Declaration of War, and 

Houſe, even while a Britiſb Miniſter and Secretary of State was 

-  amicably treating at Madrid; ſo that the Spaniards might 

think themſelves ſecure from any Hoſtilities : And as the 

Manner of beginning the War with Spain did not appea 

juſtifiable, neither could the War itſelf be eaſtly reconcild 

with ſound Politicks, ſinee it was an Interraption to one of 

the moſt valuable Branches of our Trade; and at a Time 

when the Nation groan'd finder the Preſſure of heavy Debt, 

occaſion'd by a former long expenſive War. Concluding 

with a Motion for an Addreſs to his Majeſty, that he would 

be pleaſed to cauſe the Inſtructions that were given to di 

Ld North and George Byng, in relation to the Action againſt the Spanib 

Grey, Fleet in the Mediterranean, to be laid before the Houſe. 


ABp of York. He was ſeconded by Lord North and Grey, the Arehbiſhop 


E. of {ford 
F. mh wang _ York, the Earls of Aylesford and Cowper, the Lords 


Ld Guildford. Gui/dford, Trevor, and Bathurſt. They were anſwered by 

Ld Trevor. the Earl of Sunderland, the Duke of Wharton, and Lord 

e Carteret. And the Queſtion being put upon the ſaid Motion, 
of Sunderland. . 3 | 0 | 
B. of Wharton, it paſſed in the Negative by 67 Voices againſt 24. 

Id Carterct, Difſentient” | | ED 
I. Becauſe not finding any Inſtance, on Search of the Jour- 
nals, we believe there is none, wherein a Motion for _ 
| | : 
* Though the Repcal of the obnoxious Clauſes in the Quarentine At 


Was vn much oppoſe}, yet an Act was paſs'd in this very Seſſion for that 
urp0o TY 
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;als Inſtructions to he laid before the Houſe has been denied; Anno 8. Geo, I. 


but, on the contrary, there are many Precedents of [nitruc- 
tions of a like Naturg, and in ſtronger Caſes, as we con- 


ceive, addreſſed for by. the Houſe, and ſeveral . in Point, 


for Inſtructions given to Admirals, particularly to Sir George 


Rooke and Sir Cloudeſley Sho; nor does it ſeem, to us, at 
all material, whether the Conduct of ſuch Admirals had or 
had not been blamed before ſuch Inſtructions were asked for, 


ſince the Sight of Inſtructions may be previouſly and abſo- 
lutely neceſſary to inform the Houſe, whether their Conduct 


be blameable or not. | 


II. Becauſe we think it highly reaſonable, that thoſe In- 


ſtructions ſhould be laid before this Houſe, upon which the 
Action of the Britiſb againſt the Spaniſh Fleet in the Meai- 
terranean was founded, without any previous Declaration 
of War, and even whilſt a Britiſs Miniſter, a Secretary of 


1721. 


State, was 3 treating at Madrid, which Court might 
| 


jultly conclude itſelf ſecure from any hoſtile Attack during 
the Continuance of ſuch Negotiations. 


III. Becauſe *till we have a Sight of thoſe Inſtructions, 


and are able to judge of the Reaſons on which they are 
founded, the War with Spain, in which that Action of our 
Fleet involved us, does not appear to us ſo juſtifiable as we 
could wiſh, and yet was plainly prejudicial to the Nation 
in ſundry Reſpe&s ; for it occaſioned an entire Interruption 
of our moſt valuable Commerce with Spain, at a Time when 
Great-Britain needed all the Advantages of Peace to extri- 
cate itſelf from that heavy National Debt it lay under ; and 
as it deprived us of the Friendſhip of Spain (not eaſily to be 
retrieved) ſo it gave our Rivals in Trade an Opportunity to 
inſinuate themſelves into their Affections; and we conceive, 
that to that War alone is owing the ſtrict Union there is at 
preſent between the Crowns of France and Spain, which it 
was the Intereſt of Great-Britain to have kept always di- 
vided ; an Union which in its Conſequences may prove fa- 
tal to theſe Kingdoms. 8 

Nor does it appear that Great-Britain has had any Fruits 
from this War, beyond its being reſtored to the ſame Trade 
we had with Syain before we began it. | 


W. Ebor', Aberdeen, Aylesford, Strafford, Briſtol, Foley, 
North and Grey, Bathurſt, Fran. Ceftriens', Compton, 
Guilford, Scarſdale, St Fohn de Bletho, Trevor, Boyle, 
Weſton, Cowper, Uxbridge, Gower. | | 


The ſame Day the Duke of Wharton took Notice, © That P. of Wharton, 


the Debates on the King's Speech had already taken up 
rauch Time to little Purpoſe, and therefore. mov'd, that an 
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Anno 8. Geo, I. End might be put to the Matter 5 which, after ſome Oppo- 
1721. ſition, was agreed to without dividing. However, Lord 
e i North and Grey mov'd, that the Houſe would inquire what 
Grey's Motion Was become of the Ships that were taken from the Spinj. 
for an Account of #745 in the late War; but it being late, the Confideration of 
the Diſpoſal of that Affair was put ofl. LES RE: 
the Spaniſh On that Day the Lord North and Grey mov'd, That an 
Ships, Addreſs be made to his Majeſty, that he would be pleaſed 
| to order an Account to be laid before the Houſe, how the 
- Ships taken from the Spaniards were diſpoſed of: He was 
ſeconded by the Earl of Aylesford ; and the Queſtion being 

put thereupon, it was carried without any Divifion. - 
The ſame Day the Bill, For puni/bing Mutiny and Deſer- 
tion, and for the better Payment of the Army and. their 
Duarters, was read the third Time; and the Queſtion be- 
affing the Ma. ing put, whether the Bill with the Amendment ſhould paſs? 

5 It was reſolved in the Affirmative. eh 


Proteſt againſt 
tiny Bill. 


Diſſentient', 55 4 Da 

I. Becavſe we have heard no Arguments to convince us, 
that there is any Neceſſity for a greater Number of Troops 
being kept on Foot at this Time, than there was after the 
Peace of Ryfwick or the Peace of Utrecht; for as to the 
Argument urged from the preſent DiiafteCtion of the People, 
we are fully perſuaded, that the keeping up ſo great an Ar- 
my is much more likely to increaſe than leſſen ſuch Diſaffec- 
tion. 

IT. Becauſe this Precedent is likely to be followed in all 
ſubſequent Times, there being no Probability that à Con- 
uncture can happen, when there will be leſs apparent Res- 
ſon for keeping up a great Number of Forces, than at this 
Time of a general Tranquility. | | 
III. Becauſe, we conceive, there are ſeveral Clauſes in 
this Bill, which tend to overthrow the Civil-Power in this 
Kingdom, and turn it into a Military Government ; and we 
apprehend it to be our Duty to take Care, that ſo dangerous 
a Precedent may not be made for any future Time withoyt 
an evident Neceſſity; and it is plain there is no ſuch Necel- 
ſity for erecting this Military-Power within this Kingdom in 
Time of Peace, becauſe the Army was well governed with 
out it in the two former Reigns. 4 

IV. That allowing ſuch a Number of Troops were ne- 
ceſſary. yet there is no Reaſon can be alledged, as we appre- 
hend, that they ſhould be conſtituted in this expenſive 

ner, which raiſes the Charge upon the Nation to about 
double what it was, in Time of Peace, in the two former 


Reigns; and we muſt, with great Concern, affert, that the 
Publick 


| ( 20g ) | 

Publick is much leſs able to bear ſuch an Exceſs at the pre- Anno 8. Geo. I. 

ſent, than at any former Time. Tis oe 1721-22. 
. Ebor', Briſtol, Stra ford, Batbunſt, Uxbridge, Aberdeen, 

Guilford, Scarſdale, Tadcafter (a), F. Roffen', North and 

Grey, Foley, Boyle (b), Trevor, Fran. Ceſtriens'. 


anuary 9. The Lords being met purſuant to Adjourn- | 
WE a Bur from the Cn For granting the Peoplt — on ts 
call'd Quakers, ſuch Form of Affirmation or Declaration, 
as may remove the Difficulties which many of them lie under, 
was read a firſt Time; and a Motion being made for a ſe- 


cond Reading thereof, the ſame was oppos'd by Lord North La North and 


and Grey; he was ſeconded by the Biſhop of Rocheſter, who Grey. 

aid, He did not know why ſuch a diſtinguiſhing Indul- Bp of Rocheſter. 

gence, as was intended by this Bill, ſhould be allowed to a. 

Set of People, who were hardly Chriſtians.” To. this the 

Farl of Ilay anſwered, * That he wonder'd that Pre- E. of Ila. 

late ſhould call in Queſtion, whether the Quakers were 

Chriſtians, ſince they were fo, at leaſt by Act of Parlia- 

ment, being included in the Toleration-A&, under the ge- 

neral Denomination of Proteflant Diſſenters.” The Biſhop 

reply'd, It was againſt the ſtanding Orders of that auguſt 

Aſſembly to make any perſonal Reflections; and he thought 

it a much greater Indecency to make a Jeſt of any Thing 

that was ſacred ; and that the calling the Quakers Chriſtians 

by Act of Parliament, was a Sort of Side-Wind Reflection 

upon Chriſtianity itſelf :2 That however, he would let that 

paſs, and reſerve to another Opportunity what he had to offer 

againſt the Bill. On the other Hand, the Earl of Sunderland, 

and the Lords Carteret and Bathurſt having ſpoke for a ſe- 232 

cond Reading, the ſame was order'd for the Monday following. 7.1 ator 
On the 11th of January, a Debate aroſe concerning the 

building of Ships of War for Foreigners, which was open'd Debate relating 

by the Earl Coningsby, and ſeconded by Lord Noreh and 59 *Þ* building of 

Grey, and the Earl Cowper. Their Lordſhips ſuggeſted, ! Het 

© That the Practice of building Ships for Foreigners may be ꝑ. Cohingaby. 

attended with very ill and dangerous Conſequences ; for as LA North and 

ſuch Foreigners, tho? at preſent in Amity with us, may yet, Grey. | 

one Time or other, become our Enemies, they will, in Pack E. Cowper. 

a Caſe, make Uſe of thoſe very Ships to fight againſt our- 

ſelves: And that beſides this general Conſideration, the pre- 

ſent great Scarcity of Timber in England, made ſuch a 

Practice ſo much the more unjuſtifiable, eſpecially, if it was 

conſidered what great Number of Ships had Nut been 

built for the French, ſome of which were Sixty or Seventy 

Gun Ships.“ To this the Lords Carteret and Townhend II Carteret. 

anſwered, That they knew of no Law in Being to hinder La Townſhend, 

a "3x 
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Anno 8. Geo. I. any Ship- Carpenter from working for any one that would 
employ him; That the French, tho now in Amity, may, 
indeed, be one Day our Enemies; but yet, if they built 
not here ſuch Ships as they have Occaſion for, they might 
get them built in Halland or Hamburgb: And their Lord. 
ſhips were of Opinion, it was better for us to get their Mo- 
ney than our Neighbours : That indeed if we could hinder 
the French from building Ships at all, it would be prudent 
to do it, but ſince they can have them in other Places, our 
prohibiting them to buy them here, would rather be detri. 
mental than advantageous to us.” The Judges, whoſe Opi- 
nions the Houſe deſired to have, not being all come, thefurther 
Conſideration of that Affair was put off till the next Day, 
On the 12th of January, the Judges that were in Town 
E. Cowper. being preſent, the Earl Coæuper ſet forth the pernicious Prac- 
| tice which, for ſome Time, had been carried on, of build. 
ing Ships of Force for the French, not only in the River 
Thames, but alſo at Briſſol, and was ſeconded by the Lord 
La North and North and Grey. They were anſwered by the Lord Town- 
Grey. fend, who alledged, That there was no Law againſt it 
d Townſhend. that he knew 18 The Earl Cowper thereupon moved, 
| That the Judges might be asked their Opinions as to that 
Ld Coningsby. Point; and being ſeconded by the Lord Coningsby, the 
Queſtion was put to them accordingly. Thereupon the 
Lord Chief Juſtice Prat, in the Name of all the Judges 
preſent, except Baron Montague, who deſired farther Time 
The ludees Oni. tO, conſider of it before he gave his Opinion, declared, 
ko % | %. 5g „ That they knew of no Law, whereby the King was im- 
| powered to hinder any of his Subjects from building Ships 
for any one that would employ them, whether Natives or 
E. Cowper, Foreigners.” Hereupon the Earl Cowper ſaid, * That if 
| | there was no ſuch Law, it was high Time there ſhould be 
one, to put a Stop ta ſuch a pernicious Practice for the fu- 
ture ; and therefore moved that the Judges be order'd to 
bring in a Bill for that Purpoſe.” This Motion being op- 
E. Sunderland. poſed by the Earl of Sunderland, the Earl Convper reply d to 
-3 N wag him, which occaſioned a Debate between the Lord Town- 
Li Carter? © bend, the Earl of Sunderland, the Duke of Argyle, and the 
IA Bathurſt, Lord Carteret on the one Side; and the Lord Bathurſt, the 
E. Coningsby. Earl Coningsby, and the Lord North and Grey on the other 
+ and jide: But at laſt the Court-Party dropt their Oppoſition to 
35 the Earl Cowper's Motion, provided this Clauſe (except li- 
cenſed by his Majeſiy) be added to the ſaid Bill, which was 
| ordered to be brought in: But it did not paſs into a Law. 
Farther Debate The next Day, the Lords in a Grand Committee reſumed 
1 Navy- the Conſideration of the great Debt of the Navy. The 
E. Couper. Farl Cowper moved, That the Papers laid before the Houſe, 
| by the Commiſſioners of the Navy, relating to the Num 


of 


e | 
of Ships employ'd in the Ba/tick and Mediterranean, might Anno 8. Geo, I. 
be read; which being done accordingly, his Lordſhip ob- 
ſerv'd, © That one great Cauſe of the Navy-Debt was, the | 
not diſcharging the Seamen belonging to his Majeſty's Ships Motion to re- 


when they came home, but keeping them in Sea-Pay all 


ſolve, That the 
not paying off 


Winter.” To this Lord Torrington anſwer'd, That tho? the Scamen in 
Seamen in the Winter, might be ſaid to be of no Uſe, yet the Winter, wat 
the keeping them in Pay was an Expence, abſolutely neceſ- one Cauſe of it. 


ary ; for if they were diſcharged; the Government would 
be to ſeek for them in the Spring, when they had-Occaſion 
for them, ſince Seamen cannot live without Buſineſs z and 
if not employ'd in the Royal Navy, they are forc'd to hire 
themſelves either to the Merchants, or into Foreign Service.” 
The Houſe being reſum'd, a Motion was made, That the 
not paying off his Majeſty's Ships when they came home 
from their ſeveral Voyages, according to the ancient Uſage 
of the Navy, but continuing. them in Sea-Pay during the 
Winter, till they went out again, has been one great Cauſe 
of contracting ſo large a Navy-Debt. And a Queſtion be- 
ing ſtated thereupon, after Debate, the previous Queſtion 
was put, whether the ſaid Queſtion ſhall be now put? It 
was reſolved in the Negative. 32 | 
[14 


Diffentient* ; | 


. 


Ld Torrington. 


I. Becauſe, we coneeive, the main Queſtion ought to Proteſt on that 
have been put, fince the Practice complained of in it ha\ 4 Occaſion, 


been from the Year 1690 very frequently repreſented again 
to the Admiralty and the Treaſury, by the Commiſſioners 
of the Navy (the proper Officers to give Advice in fuck 
Matters, and who then were Men of great Experience, 
Ability and Probity) for being contrary to the antient 
Uſage of the Navy, giving great Diſguſt to the Seamen, 
and cauſing an unneceſſary Expence of he Publick Money; 
we thought it highly reaſonable to endeavour. that a Stop 
ſhould be put to this Method, which was attended with ſo 
many fatal Conſequences 3 and we cannot but think, the 
putting and voting the main Queſtion in the Affirmative 
would have greatly conduced to that End, 

II. Becauſe it did not appear neceſlary, at a Time when 
ſo few Men were either granted or demanded for the Ser- 
vice of any one Year, that the Seamen ſhould be treated 
with ſo much Severity, as not to be paid off according to 
the ancient Uſage of the Navy, but kept in floating Priſons, 
as the ſaid Commiſſioners of the Navy very well expreſs it; 
eſpecially ſince we find, that during the late Wars, when 
forty thouſand Men a' Year were granted, this was truly 
thought, by the ſaid Commiſſioners of the Navy,' a Way 
rather to provoke the Seamen to deſert, than — 

| them 


0 208) 


Anno 8. Geo. I. them to come into or continue in the Service; and to be 


1721-22. 


the principal, if not the only Reaſon, why it is become ſo 
difficult to get them again when wanted. to 
III. We thought at this Juncture, when his Majeſty had 


ſo lately, in a moſt gracious Speech from the Throne, 
ſigniſied his having ſo happily eſtabliſhed Peace throughout 


Europe, it would be proper (if ever) to uſe our beſt Endea- 
vours that the Seamen might partake of the Benefit of our 


mild and free Government, and not be liable to greater 


Hardſhips than any of their Fellow - Subjects, as we think 
they would be, if this Practice be ſuffered to continue. 
IV. Becauſe ſuch Methods ought to be uſed as will moſt 


contribute to procure the Affections of the Seamen to the 


Service, which, we think, the ancient Uſage of the Navy 
will in this Caſe beſt effect; by which they will have 
the Satisfaction to ſpend their Money within the Kingdom, 
for the Benefit and Support of their Families, as formerly, 
when the Ships were paid off at their Return home from 


their ſeveral Voyages; and will, we hope, prevent their ab- 


ſconding from, and deſerting the Service, and engage them 
Chearfully to enter into it whenever there ſhall be Occaſion; 
whereas according to the late Practice, by the Opinion of 
the ſaid Commiſſioners of the Navy, the Difficulty of get- 
ting them in the Spring chiefly riſes from keeping them all 
Winter, and yet the Difficulty of getting them again is 
aſſigned as the only Reaſon for keeping them in Pay during 
the Winter, although it amounts to an intolerable Charge 
upon the Kingdom; it appearing by one of the Papers now 
upon the Table, that keeping them in Pay all the Winter 
comes to near five Times as much as raiſing them again in 


the Spring. 


V. We cannot but think it a very unuſual Way of Argu- 
ing in a Houſe of Parliament, that a Queſtion ought not to 
be put, becauſe it is generally admitted to be true; though 
at the ſame Time there may be too much Reaſon to believe, 
that the Practice complained of will not be altered without 
the Interpoſition of Parliament. ä 9 

VI. We cannot conceive the Treaty with Sweden cou 
make it neceſſary, as was alledged, to keep the Men in Pay 
all the Winter ; fince it appears by the Papers upon the 
Table, that very little or no Time would have been loſt, if 
the old Method of the Navy of raiſing them in the Spring 


had been followed, by which much Money would have 


been ſaved to the Publick ; eſpecially ſince their ſo early Ar- 
rival there did neither prevent landing the Czar's Troops 
in Sweden, when and where they pleaſed, nor 4 any AG 

tion at Sea contribute to weaken his naval Strength. 2% 


 Lofth, We take it to be very clear, that if any Necefli- Anno 3. Geo. 1, 
ty or ſufficient Reaſon was foreſcen at any Time for the diſ- 172-4. 

ſing with this Rule of the Navy, it ought not to have 1 
— done without his Majeſty's Conſent in Council ;' it be- 
ing, as we conceive, a fundamental Maxim in the Govern- 
ment of the Navy, and a moſt eſſential Part of his Majeſ- 
ty's Prerogative, that no Rule or Eſtabliſhment in the Na- 
vy, whether written or unwritten, and cuſtomary, ought to 
be, or can regularly be abrogated, altered, or diſpenſed with, 
but by his Majeſty's Conſent in Council, efpecially in ſo 
weighty a Point as ſpending the pablick Treaſure fo much 
faiter than it need have been in the Proportion abovementio- 
ned ; and therefore we thought it expedient that the main 
Queſtion ſhould have been put and voted in the Affirmative, 
that this great and uſeful Prerogative of the Crown might, 
by cenſuring what we take to be a Breach thereof (tho' with 
the Temper recommended from the Throne} have been the 
better preſerv'd for the future. | | | 


M. Ebor', Strafford, Maſham, Uxbridge, Compton, North 
and Grey, Cowper, Trevor, Briſtol, Guilford, Batharſft, 
Gower, Aberdeen. Sd paces 

On the 13th of January, the Lords read the Quaker's Debate on a 
Bill the ſecond Time, and a Motion being made, and the Motion for com- 
Queſtion put, that the ſaid Bill be committed, the ſame — Halt 
was oppos d by the Biſhop of Rochefer, who, according to By of ee 
his former Aſſertion, endeavour'd to prove, that the Qua- E. of Strafford. 
lers were no Chriſtians, His Lordſhip was ſeconded by Ed North and 
the Earl of Strafford, the Lord North and Grey, Earl Co-. 8 
1ing:by, and the Archbiſhop of York ; but they were an- Abp ef Verk. 
ſwer'd by the Earl of Sunderland, the Duke of Argyle, the E. of Sunderland. 
Biſhop of Peterborough, the Earl of 1/ay, the Earl of Mac- P. of Argyle. 
clsficld ; * and the Queſtion being put for committing the Bp of Peterbo- 
Bill, it was carried in the Affirmative by 64 Voices againſt 14. f. 22 

January 17. The Arch-biſhop of York preſented to the E. of Maccles- 
Houſe a Petition againſt the Qzaker's Bill, from ſome. of field. 
the London Clergy, ſetting forth, * That the faid Bill, if | 
* paſs'd into a Law may, in its Conſequences, nearly affect Petition of the 
the Property of the Subject in general, and in a more London Clergy 
* eſpecial Manner endanger the Legal Maintenanee of the 8 
Clergy by Tythes; in as much as the Qalers pretend to | 
* deny the Payment of Tythes upon a Principle of Conſci- 
* ence, and therefore as the Petitioners apprehend, may be 
* under ſtrong Indacements to eaſe their Conſciences in that 
Reſpect by violating them in another, when their ſimple - 
* Affirmation on Behalf of Friends of the ſame Perſwaſion, 
* ſhall paſs in all Courts of Juſtice for legal Evidence. 

1722, 1. D d | 
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ABp of Vork. 
Ld North and 
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E. of Strafford. 
Bp of Rocheſter, 
E. Coningsby, 


| (2169) 

That however, the Injuries that the Petitioners in theit 
private Rights, may poſſibly ſuffer, are, as they ought to 
be, of ſmall Account with them, in Compariſon of the 
- Miſchiefs which may redound to Society from the Indul- 
- gence intended, as it ſeems to imply, that Juſtice may 
be duly adminiſtred, and Government ſapported without 
the Intervention of any ſolemn Appeal to God, as a Wit. 
neſs of the Truth of what is ſaid, by all Perſons, in all 
| Cafes of great Importance to the common Welfare; 
whereas the Petitioners are firmly perſwaded, that an Oath 
was inſtituted by God himſelf as the ſureſt Bond of Fide- 
lity among Men, and hath been eſteem'd, and found to 
be ſo by the Wiſdom and Experience of all Nations in 
ar Ape: ot Nt 
That what chiefly moves the Petitioners is, their 
ſerious Concern, leſt the Minds of good Men ſhould be 
grieved and wounded, and the Enemies of Chriſtianity 
triumph, when they ſhall ſee fuch Condeſcenſions made by 
a Chriſtian Legiſlature to a Set of Men, who renounce the 
divine Inſtitutions of Chriſt ; particularly that by which 
the faithful are initiated into his Religion, and denominat- 
ed Chriſtians, and who cannot, on this Account, accor- 
ding to the uniform Judgment, and Practice of the Catho- 
lick Church, be deem'd worthy of that ſacred Name. 
That the Petitioners moreover crave Leave to repreſent, 
that upon the beſt Information they can get, the Inſtances 
wherein any Quaker hath refuſed the ſolemn Affirmation, 
preſcribed by an Act of the Seventh and Eighth Year of 
K. William III. have from the paſſing that Act to this Day 
been exceeding rare ; ſo that there might be Ground to 
hope, that the continued Uſe of the faid folemn Affirma- 
tion, would, by Degrees have entirely cured that People 
of all thoſe unreaſonable Prejudices againſt an Oath which 
the Favour deſigned them by this Bill may tend to ſtrengthen 
and confirm. | | CORN 
That the Petitioners humbly leave it to their Lordſhips 
wiſe Deliberations, whether ſuch an extraordinary Indul- 
gence, granted to a People already, as is conceived, too 
numerous, may not contribute to multiply their Sect, and 
tempt Perſons to profeſs themſelves Quakers, in order fo 
be exempted from the Obligation of Oaths, and to ſtand u- 
pon a Foot of Privilege not allowed to the beſt Chriſtians 
and Subjects in the Kingdom.” 4 | 
The Archbiſhop of Vers ſpoke in Behalf of this Petition, 
and moved, that it be received and read: The Lord North 
and Grey, the Earl of Strafford, the Biſhop of Rochefter, the 
Earl Coning:by, Lord Trevor, Earl Cowper, and Lord Ba- 


1d Bathurſt, hurſt, ſupported the Archbiſhop of 7or4's Motion; but the 


ame 


nne 
{ame was warmly oppoſed by the Lord Townſend, Earl of Anna 8. Geo. . 
Scarbrougb (a), Earl of Sunderland, Lord Carteret (6), Duke 1721-22. 
of Argyle, Earl of Jay, and the Biſhop of Peterborough ; and 


the Queſtion being at laſt put thereupon, it was carried in Ld Townſhend. 
the — : All the Biſhops preſent, except the two Arch- . 22 
biſhops, the Biſhops of Oxford (c), Litchfield and Caven- Ld Carteret. 
try (a), and Rocheſter, being againſt the Petition. In this Duke of Argyle. 
Debate, the Biſhop of Sarum (e) propoſed, that the Petitio - Bare plz, 
ners might have Leave to withdraw their Petition; but this ou 1 5 
w-as oppoſed by Lord Sunderland, who ſaid, That a Com- Bp of Sarum. 
mittee ought to be appointed to inquire into the Authors and 8 
Promoters of it; for he look'd upon it to be no better than 
a Libel.“ The Lord Joaunſbend took Notice of the irregular LA Townſhend. 
Way in which the ſaid Petition was preſented, for if it was | 
a Petition of the London Clergy, it ought to be offer'd either 
by the Biſhop. of that Dioceſe,. or the Archbiſhop of Canter- 
bury, whereas it was preſented by the Archbiſhop of York, 
who was Metropolitan of another Province. Then the Que- 
{tion being put, That the ſaid Petition be rejected, it was 
reſolved in the Affirmative, by 60 Voices againſt 24. 

Whereupon the following Proteſt was enter'd. 


Diſſentient” A Cob - DES] 

1. Becauſe the Right of petitioning in a legal Manner to 8 
legal Purpoſes does, we apprehend, appertain by Law and Proteſt on re- 
Uſage to the free People of this Realm, and is as eſſential Jecting it. 
to the Subject, acting within his due Bounds, as the Liberty 
of Debate is to the Conſtitution of Parliament; and this 
Right, as it extends to the petitioning even for the Repeal of 
Acts now in Force, by which the People think themſelves 
aggrieved, ſo it juſtifies them yet more in repreſenting their 
humble Senſe of any new Law, while it is. under the Conſi + 
deration of Parliament ; nor are the Clergy, we preſume, 
leſs privileged in Relation to the Exerciſe of this Right, 
than any other of his Majeſty's Subjects: On the contrary, _ 
we believe them as worthy of enjoying it, and as capable of 
exerting it to wiſe and good. Ends, as any Rank of private 
Men in the Kingdom. CRP 1 e 

II. Becanſe the Petition ſo rejected is, in our Opinion, 
proper and inoffenſive, both as to the Matter and the Man- 
ner of it; ſince it partly relates to the peculiar Rights of 
the Clergy in Point of Tythes, and partly expreſſes their 
Fears, as we conceive not altogether groundleſs, leſt the Sect 
of Quakers, already too numerous, ſhould by this new. In- 
dulgence be greatly multiplied, and leſt the Honour of Reli- 
gion ſhould any ways ſuffer, and the Foundations of Govern- ] 

1722, | W de 7557 7... ment 
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particular Duty of their Function to uphold and ſecure: We 
are not therefore apprehenſive, that it misbecame their Cha. 
racters to interpoſe in any of theſe important Points, and the 
Way in which they have done it muſt ſeem to us free from 
Exceptions, till ſome Paſſage in their Petition is pitched upon 
as obnoxious and cenſured by the Houſe, which as yet hath 
not been done. i | 5 : 

TIT. Becauſe the Petition ſuggeſts a particular Grievance, 
under which the Clergy will ſuffer, by this AQ, more than - 
any other Order of Men ; which, as it had never been denied 
in the Debates on the Bill,ſo was allowed to deſerve the Con- 
ſideration of the Houſe ; and. therefore had there been any 


other Part of their Petition leſs unexceptionable (as we "ue 


prehend there is not) yet we do not think it was reaſo 
to lay aſide the Whole on that Account, and reject what 
was acknowledged fit to be conſidered, for the Sake of what 
was thought improper to be offered, | | 
IV. Becauſe the Clergy of London are not, in general, ſq 
liberally provided for, E. that they have Reaſon to be 
watchful in relation to any Step that may unwarily be taken 
towards diminiſhing their Maintenance, which we look upon 
as not duly proportioned to their Labours in populous Pa- 
Tiſhes, and to the various Employments given them by Infi- 
dels and Hereticks, Papiſts, and divers Sects of Men diſſenting 
from the Church eſtabliſned by Law, with which this Metro- 
polis is known to abound : And as their Situation gives them 
near Opportunities of obſerving and knowing what may be 
ſtirred in Parliament, to the Prejudice of their Order, ſo we 
cannot but think, that it becomes them to make Uſe of that 
Advantage in Behalf of their diſtant Brethren, as often as 
Need ſhall require, eſpecially at a Time when the Repre- 
ſentatives of the Clergy are not attending in Convocation, 
and in a Readineſs to exert their known Rig ht of applying 
to the Legiſlature on all ſuch Occaſions. 5 
V. Becauſe the London Clergy, from whence the Petition 
came, are, in our Opinion, and have been always eſteem d 
of great Conſideration, with reſpe& to their extenſive In- 
fluence, and Ability to be ſerviceable to the State in impor- 
tant Conjunctures; from this Body of Men have proceeded 
many of the moſt eminent Lights of the Church and Orna» 
ments of the Biſhops Bench, eſpecially ſince the Revolution; 
and, in the Reign preceeding it, their never to be forgotten 
Labours put a Stop to the Torrent of Popery, then ready to 
overflow us ; on which, and many other Accounts, we cannot 
but wiſh that the Applications, at any Time made to this 
Houſe by the City-Clergy, might be received with R 
and Tenderneſs, and a more than ordinary Indulgence al * 


tor whereas they have been hitherto under the real Obliga- 


f 
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ed them, at a Time when ſo great Favours are about to be be- Anno 8. Geo. I. : 
ſtowed on the profeſſed Oppugners. of their Function and 1721-22. | 


Maintenance. | 

VI. Becauſe, by Experience, we find, that the treating 
in this Manner a Petition from any great and conſiderable 
Body of Men, is not the beſt Way to allay the Jealouſies, and 
extinguiſh the Uneaſineſs that occaſioned it; a very conttary 
Effect having followed (according to the beſt of our Obſer- 
vation) from the rejecting a Petition lately offered by the 
City of London: And the oftner ſuch Inſtances are repeated, 
the more, we fear, the Diſaffection of the People will en- 
creaſe, who, thinking themſelves under Hardſhips, from 
which they deſire to be relieved, may look upon it, as a new 
and yet greater Hardſhip not to be heard ; and though the 


modeſt and dutiful Demeanor of the Clergy ſhould no . 


Ways contribute to theſe Conſequences, yet we. know not 
how far this may be the Caſe with reſpect to their Flocks, 
to whom their Perſons and Characters are dear, and who 
may therefore be induced, by the Reverence they bear to 


their Paſtors, to expreſs as much Concern on their Account, 


as they would do on their own : For which Reaſon it was 
our earneſt Defire, that this ſecond and, in our Opinion, 
dangerous Experiment might not have been made. 


V. Ebor', Weſton, Uxbridge, Scar/dale, Compton, Briſtol, 
Coningsby, Strafford, Foley, Aberdeen, Gower, Trevor, 
Bingley, St Jobn de Bletſae, Guilford, Coauper, North and 
Grey, Bathurſt, Montjoay, Fran, Roffen." | 


— 


Jan. 18. The Lords went into a Committee on the Farther Debate 


Quaker's Bill; and after the reading of the firſt Clauſe, the on the Quaker's | 
Abp of Canter - 


but among themſelyes' ; and the Archbiſhop of York moved Abp of Vork. 


Archbiſhop of Canterbury moved, That the Quaker's Af- 
firmation might not be admitted in Courts of Judicature, 


for a Clauſe, * That the Quakers Affirmation ſhould not 
go in any Suit at Law for Tythes' ; but the Queſtion being 
put thereupon, was carried in the Negative, by 52 Voices 


againſt 21. The next Day, the Bill was read the 3d Time, It paſſes the 
do paſs, it was Houſe. 


and the Queſtion being put, That the Bill 
reſolved in the Affirmative. | ; 


ſentient * 
Diſſentient V. Cant. Jo. Oxon. 
Proteſt againft it. 


I. Becauſe the Privileges allowed by this Bill to the Qua- 
ters are without Example, and no ways proportioned to the 
Steps formerly taken towards a gradual Indulgence of them; 


| tion 
® This Proteſt was expunged by Order of the 5th of March following. 
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Anno 8. Geo. I. tion of an Oath, though diſpenſed. with as to ſome Forms. 
öbitties with reſpect to the Manner of wording and taking it, 
| they are now altogether releaſed both from the Form and 
Subſtance of an Oath, and admitted to profeſs Fidelity and 
give Teſtimony upon their ſimple Affirmation; nor. ar | 
theſe great Privileges indulged to them, as the leſs were, 
from time to time, and by degrees, but are at once made 
perpetual. - i e 8 
IT. Becauſe we look upon the Qualers, who reject the 
two Sacraments of Chriſt, and are, as far as they ſo do, un- 
worthy of the Name of Chriſtians, to be on that Account 
unworthy alſo of receiving ſuch diſtinguiſhing Marks of Fa- 
vour. | 12 | 334 | 
III. Becauſe the Duakers,. as they renounce. the Inſtitu- 
tions of Chriſt, ſo have they not given even the Evidence by 
Law required of their Belief of his Divinity, it no way ap- 
pearing to us (nor do we believe it can be made appear) that 
ever ſince they were firſt indulged, 1. V. & M. one Quale- 
in an hundred hath ſubſcribed the Profeſſion of Chriſtian Be 
lief directed by that Act; nor could we, upon a Motion 
made in the Houſe, prevail that they ſhould even” now be 
. obliged, by ſuch previous Subſcription, to intitle themſelves 
to the new and extraordinary Favours deſigned them; the 
Conſequence of which muſt, in our Opinion, be, that they 
will encourage themſelves yet farther in their Averſion to 
ſubſcribe that Profeſſion of Chriſtian Belief, which they 
ſeem more to decline than even the taking of an Oath ſince 
great Numbers of them have ſworn, tho' very few have {ub- 
ſcribed that Profeſſion ; nor are we without Apprehenſions, 
that it may reflect ſome Diſhonour on the Chriſtian Faith, 
if the Evidence given by ſuch Perſons on their bare Word, 
ſhall, by Law, be judged of equal Credit with the folemn 
Oath of an acknowledged Chriſtian and ſincere Member of 
the eſtabliſh'd Communion. 1 8 : 
IV. Becauſe we -look upon it as highly unreaſonable, 
that in a Kingdom where the Nobles, the Clergy and Com: 
mons are obliged to ſwear Fealty to the Crown, and even 
the Sovereign himſelf takes an Oath at his Coronation, a 
particular Sect of Men, who refuſe to ſerve the State either 
as Civil Officers or Soldiers, ſhould be entirely releaſed from 
that Obligation; ſince tis natural to expect that Perſous 
thus indulged, as to the Manner and Meaſure of perform- 
Ing their Allegiance, ſhould, by degrees, be induced- to- 
rally to withdraw it, till they become as bad Subjects a 
Chriſtians, | | 2 C 
V. Becauſe, tho' ſuch extraordinary Privileges are- allow 
ed to the Set of Quaſters by this Bill, yet there is no Mark 
or Teſt preſcribed by it, or by any other Act, by "which" 
| | | may 


, 
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may certainly be known who are Quakers, and conſequent- Anno 8. Ges. 1. 
jy who are or are not intitled to thoſe Privileges ; from 1721-2. 
whence this Inconvenience may ariſe, that many not really 


Nualers may yet ſhelter themſelves under the Cover of that 
Name, on purpoſe to be releaſed from the Obligation of 
Oaths; it not being, we conceive, in the Power of the 
Magiſtrate, as this Bill ſtands, to oblige any Perſon to take 
an Oath, who at the ** of tendring it fhall profeſs him- 
elf a 2uaker ; ſo that the Conceſſions now made to that 
dect may prove a great Inlet to Hypocriſy and Falſhood, 
and will naturally tend towards increaſing their Numbers, 
which we rather wiſh may be every Day diminiſhed. 
VI. Becauſe we do not apprehend, that the Quakers, as a 
Sec, are really under ſuch Scruples in point of an Oath, 
that it is neceſſary to eaſe them by ſuch an Act; few of 
them having for five and twenty Years paſt, fince their ſo- 
lemn Affirmation (equivalent to an Oath) was enacted, ever 
refaſed to comply with it ; and ſhould this have now and 
then happen'd, yet when the great Body of any ſort of Sec- 
taries are at Eaſe in their Conſciences, the Scruples of a few, 
we think, ought not to be regarded; eſpecially if continu- 
ing the Law now in Force will probably extinguiſh thoſe 
Scruples, and the Repeal of it will certainly give new Life 
and Strength to them. — ee EN 
VIE. Becauſe the Security of the Subjects Property, which 
depends upon Teſtimony, ſeems to us to be leſſen'd by this 
act; the Reverence of an Oath having been always ob- 
ſerved to operate farther towards the Diſcovery of Truth, 
than any other leſs ſolemn Form of Aſſeveration; nor ean 
the 2uakers be excepted in this Caſe, whoſe awful Appre- 
henſions of an Oath appear from their earneſt Endeavours 
to decline it; and therefore, where the Payment of Tythes, 
by them held to be ſinful, is concerned, they will have 
ſtrong Inducements to diſguiſe the Truth in what they 
imply affirm, rather than wound their Conſciences and Cre- 
dit by contributing towards the Support of ſuch an anti- 
chriſtian Payment : In other Caſes of Property, their Inte- 
reſt only will claſh with their Veracity ; but the double 
Motive of Intereſt and Conſcience will influence them with 
reſpect to the Clergy, whoſe Calling and Maintenance they 
equally condemn. | 8 


VIII. Becauſe the Inducement mentioned in the Bill to- 
wards granting the Qua lers thoſe Favours, that they are 
well affected to the Government (a Poſition of which we 
have ſome doubt) might, we apprehend, be improved into a 
Reaſon for granting the like Favours to Deifts, Arians, Fewws, 
and even to' Heathens themſelves ; all of which may 21 : 


1 . 
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1721-2: vernment: However, their Friendſhip, we preſume, would 
be cultivated at tos great an Expence, if for the fake of it, 


| urged in 
the Debate, and no ways diſallowed, That if Heathens them- 
ſelves were equally of Uſe to the State, as the Quakers are, 
they ought alſo, equally by Law, to be i 3 Whereas 


W. Ebor', Fra. Roffen', Compton, Montjoy, Strafford, 


Trevor, Gower, Salisbury, Aberdeen, $1. Fobn a 
Bletſho, Fran. Ceftriens. wt 


Monte  Fanuary 22. The Lord Nerth and Grey called forthe 


| Diſpoſal of the Papers, which, purſuant to an Addreſs made before Chriſtma: 


Spaniſh Ships. laſt, [Ses p. 204;] had been laid before the Houſe, giving an 
al Account wn = Ships taken from the Spaniards had been 
14 North and diſpoſed of? It appearing thereby, that ſome of thoſe Skip 
k. Cowper. Were ſtill at Port- Miaben, and others had been broke up a 
uſeleſs, the Earl Cowper found fault, that they were not ei- 
E. of Strafford. ther given to the Captors, or deliver'd again to the King of 
E. Coninglby. Spain. His Lordſhip was ſeconded by the Earl of Straff 
E. of Ilay. Lord North and Grey, Earl Coningsby, and the Biſhop of 
E.of Sunderland, Rocheſter 3 but being oppos'd by the Earl of Sunderland, the 
D. of Wharton. Earl of Ilay, Duke of Wharton, and Lord Townſend, the 
1d Townſhend. Affair was drop'd without farther Debate. + ahh 
Motion that the, Van. 25. The Order of the Day, for the Houſe to be ina 
* 3 © Committee, to take into farther Conſideration the Cauſes of 
relating to the contracting ſo large a Navy-Debt; and the Inſtruction to the 
Britiſh Squadron ſaid Committee, that they do, in the firſt Place, conſidet 
— ſent to the of the Occaſion of that Part of the ſaid Debt, which ariſe 
— be cal- from having employed more Men in the Sea-Service in any 
* Year, than were provided for by Parliament for ſuch Year, 
and from the not paying off all the Seamen at Winter, being 
call'd for, a Motion was made, That authentick Copies 
of the ſeveral Treaties, Inſtructions, and Orders, 3 
the Britiſb Squadrons being ſent into the Baltiel, for 
ral Years laſt paſt, be laid before the Houſe, that the true 
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Occaſion of that Part of the Navy-Debt; which the Com- Anno 8. Geo. 1, 
mittee is inſtructed to conſider in the firſt ace, may better 2721-22. 
appear, as alſo, that the Act of Settlement has not been in- * 
fringed by thoſe Northern Expeditions. Hereupon a Debate A PAY 
enſued, wherein Lord Bathurf# alledg'd, * That the im- | : 
menſe Increaſe of the National Debt was owing to the great 3 
Number of Ships that had been employ d in the Ba/tick and 
Mediterrantan; the great Numbers of Seamen in thoſe 

Ships, and the keeping thoſe Seamen in Pay during the 

Winter Seaſon; concluding, that, in his Opinion, thoſe ex- 

traordinary Expences were not neceſſary for the Service of 

Great Britain.” His Lordſhip was ſupported by the Lord . North and 
North and Grey, the Earl Cooper, the Earl of Strafard, the - ina 
Biſhop of Rochzfler, the Lord Trevur, and the Earl Conings- E. Cowper. 

bz : But they were oppos'd by the Earl of Sender/and (a), E. of Strafford. 
Lord Townſhend (b); Duke of Argyle (c), Earl of lay, and By of Rocheſter, 
the Duke of Newcaſtle (a); ſo that the Queſtion being put, * — 
That the Act of Settlement was broke into by ſending a E. of Sunderland. 
Squadron into the Baltic, it was refolved in the Negative, Ld Townſhend. 


* . D. of Argyle. 5 
by 60 againſt 23 E. of Ilay. 

. of Newcaftle, 
Difſentient' | e 


J. Becauſe it being now admitted by the Houſe, in the Proteſt on a Ne- 
Inſtruction given to the Committee, that the Navy-Debt was gative being put 
increaſed by employing more Men in the Sea-Service yearly Pen i. 
than were provided for by Parliament, and by the not pay- 
ing them off in the Winter ; the Intention of the Houſe in 
that Inſtruction muſt, in our Opinion, manifeſtly be to di- 
rect the Committee to inquire into the true Occaſion and 
Reaſonableneſs of thoſe Services, by which the Navy-Debt 
was increaſed 3 and that End could not, we think, be any 
ways attained without a Sight of thoſe Treaties, Inſtruc- 
tions and Orders, upon which thoſe Services were founded; 
fince the conſidering the Occafion of an extraordinary ac- 
knowledged Expence muſt,” we conceive, imply an Inquiry 
into the true Cauſes for which ſuch an Expence was made ; 
we did therefore think it neceſſary to deſire Copies of the 
Treaties, InftruQtions and Orders relating to the ſeveral 
Baltick Expeditions, becauſe without them we could not poſ- 
libly learn the true Reaſons of thoſe Expeditions ; and it 
ſeemed to us incongruous that the Houſe ſhould direct an 
Inquiry, and not contribute to it, by directing alfo thoſe Ma- 
terials to be laid before the Committee, which alone could 
render ſuch an Inquiry effeual. "'D MT rh 
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(a) Groom of the Stole. 

(b) Secretary of State. = 3 

(e) Lord Steward of his Majeſty's Houſehold. 
(d) Lord Chamberlain of his Majefty's Houſehold. 
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IT. Becauſe the Want of ſuch authentick Papers and In 
ſtructions could no ways, we think, be ſupplied by any ver 
bal Repreſentations, that might be made by Lords in the 
Miniſtry, as Facts occurred to their Memory in the De- 
bate; this being no ſufficient Foundation for any parlia- 
mentary Inquiry, much leſs for ſuch a one as tends to ap- 
prove, excuſe, or blame the Meaſures of thoſe in Power; 
ſince we cannot think it ſuitable either to the Rules of Rea- 
ſon or the Dignity of this Houſe, to proceed to Reſolutions 
relating to the Conduct of Miniſters upon Facts ſtated by the 
Miniſters themſelves. La 

III. Becauſe Motions for ſuch Papers and Inſtru 
have been frequently made and complied with, nor hath 
any ſuch Motion ever (as far as we can learn) till of late been 
refuſed; the only Paper included in the general Motion 
that we thought any ways doubtful whether we ſhould ob- 
tain, was the Lord Carteret's Inſtructions, which was moy- | 
ed for before, in this Seſſion, without Succeſs; however, we 
had Hopes of prevailing even for a Sight of that Paper, when 


it became neceſſary, as we apprehend, to qualify the Com- 


mittee of the whole Houſe to do the Work appointed by 
the Houſe. 5 
IV. Becauſe the great Increaſe of the Navy - Debt aroſe 
from the frequent ſending of ſtrong Squadrons to the Ba. 
tick, and continuing them there at Seaſons of the Year when 
the Britiſo Fleet has ſeldom been known to be employed ſo 
far from Home, and in ſo rugged a Climate; and there- 
fore we thought it reaſonable to expect the fulleſt Satisfac- 
tion in our Inquiries into the Grounds of Expeditions, which 
had been carried on in ſo unuſual, expenſive and hazardous 
a Manner ; which the more extraordinary they were, 'the 
more they needed, in every reſpect, to be cleared and juſt 
fied, that Miſapprehenſions prevailing without Doors, in re- 


lation to theſe Northern Tranſactions, might be reQtified, 


and ſuch Precedents might not remain without the Reaſons 
on which they were founded ; whereas we are now appre- 
henſive, that any Reſolutions on this Head may loſe much 
of their Weight and Influence, ſhould they be known to have 


been framed upon the Facts barely aſſerted by the Miniſters, 


without Evidence of any ſort to prove the Truth of thoſe 


Facts. | 


V. Becauſe one great View we had in our Motion for 
thoſe Papers was to fatisfy ourſelves and others, that the 
Act of Settlement had been no ways infringed by thoſe Mor. 
bern Expeditions; a Point of the utmoſt Conſequence to 
the preſent Eſtabliſhment, and on which therefore all our 
Care and Circumſpection ought to be employ'd ; *Tis the 
Birthright of the Peerage, as co concur in the — all 
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Laws, ſo to inquire into the Obſervation of them; ; and the Anno 8. Geo. I. 


more momentous the Law is, the more it becomes us to con- 


ider how far it hath or hath not been violated; and one 
great Inducement to our Inquiry into the Obſervation of 
that Law, was the Jealouſy entertained (as we conceive) on 
that Head by many of his Majeſty's good Subjects, obſerv- 
ing that the War in the North ended at laſt in a Peace, 
which ſtripped Scueden of all its beſt Provinces, and confirm- 
ed the Acquiſition of them to the ſeveral Northern Powers 
concerned, without any particular Advantage, that we hear 
of, ſtipulated in Behalf of Great-Britain, beſides that of a 
new Guaranty for the Proteſtant Succeſſion: A Sight of 
the laid Treaties, Inſtructions and Orders might perhaps 
have diſpelled theſe Apprehenſions; and therefore we 
thought it our Duty to move for them, and to expreſs our 
Concern that ſuch a Motion was over- ruled; for we cannot 
think the Argument uſed to diſcourage us from inſiſting on 
that Motion (That it amounted to an Inquiry whether the 
King had broke his Coronation Oath) was conſiſtent with 
the Freedom of parliamentary Debates, or agreeable to the 
known Rules of our Conſtitution, which free the Crown 


from all Blame, and ſuppoſe thoſe only who give nn | 


Counſels anſwerable for the fan Effects of them, 2 


I. Elos : Boyle, oley, Wen, Briftal, Se. Fobn de Blet- 
/ho, Montjoy, Bingley, Scarſdale, Aberdeen, Compton, 
Fr. Ceftriens', Fr. Roffen', Guilford, Strafford, North 
and Grey, Uxbridge, Ayleiford, Ne rer 
Trevor, Cowper. © © i 


Then the Houſe (according to Order) was s adjourned 4 
ing Pleaſure, and put into the ſaid Committee: And after 
ſome Time ſpent therein, the Houſe was reſumed, and the 
Earl of C/arendon reported the two following Reſolutions. 


1721 25 


I. That it is the Opinion of this Committee, that the Reſolutions 
employing great Numbers of Seamen ſor ſeveral Vears laſt 8 the 


paſt, more than were provided for by Parliament, and N 
thereby increaſing the Debt of the Navy, was occaſioned by 
Services which either were purſuant to the previous Advice, 
or had the ſubſequent Approbation of one or both Houſes 
of Parliament, and which were alſo neceſſary for the Safety 
of the Kingdom, and the Franquility of Europe. 

II. That it is the Opinion of this Committee, That the 
Nature of the ſaid Services neceſſarily requiring ſome of his 
Majeſty's Squadrons to be kept out the whole Year, and 
detaining others Abroad till the Months of November or 


December ; and it being requiſite to fit out the _ Rho: 


1722, | Lei 3527 


avy-Debt. 
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Anno 8. Geo. I drons in the Month of February or the Beginnin) of March, 

1721-22. in order to their ſailing early in the py Paying 

them off, upon their Return, was inconſiſtent with the due 

Performance of thoſe Services; nor could the Saving (if any) 

by ſuch Payment have in any degree made amends for the 

ill Conſequences, which muft thereby have ariſen from the 

Diſappointment to the Seryice. The firſt of the ſaid 

Reſolutions being read a ſecond Time, the Queſtion way 

; put, whether to agree with the Committee in this Reſalu- 
l tion ? It was reſolved in the Affirmative. od 


Diffentient” 4034/27 
Proteſt againſt I. Becauſe this Reſolution ſeems to claſh with the Inſtruc. 
the firſt Reſolu-J tion from whence it ſprung, which was to conſider the Oe - 
tion, caaſion of the Increaſe of the Navy-Debt that aroſe from 

employing more Men in the Sea-Service than were provided 
11'S for by Parliament ; whereas from the Reſolution it appears 
only, that the Services occaſioned the Debt, not what real 
Occaſion or Reaſon there was for thoſe Services, which 
Thi yet was the Point we ſuppoſe chiefly in View, and moſt wor- 
q thy of a parliamentary Inquiry. | 8 
| mn. Becauſe thoſe — are, in this Reſolution, ſup- 
3 poſed to be juſtified by the previous Advice or ſu 
* Approbation of one or both Houſes of Parliament ; whereas 
5 c it did not any way appear to us that either Houſe of Par- 
46 | liament had previouſly adviſed, or ſubſequently approved 
I ſuch Services, though the Vouchers in that reſpect were of- 


— A TT 
— — = — 
* 


ten and earneſtly required; nor doth it appear to us, how 
i that Aſſertion is warranted, either by general Expreſſions 
9 in Votes and Addreſſes, or by a State of the Navy - Debt 
. [ communicated every Year to the Parliament ; and therefore 
if * 
i 
: 


being {till in the dark, as to the Evidence pointed at, we 
could wiſh that the Growth of the Navy-Debt had been ex- 
[5 Plained and juſtified by an Inquiry into the Ends and Rea- 
its ſons for which it was contracted; but this Way not being 
„ taken, nor being poſſible to be taken till the Treaties, In- 
* ſtructions and Orders requiſite to this Purpoſe are produced, 


1 we know not in what Senſe either thoſe Sea -Services, or 
3K : | that great Navy-Debt they cauſed, may be ſaid to have been 
. approved by this or the other Houſe of Parliament. 
11 III. But had we been duly informed of the true Mo- 


* 


| 4 | tives 3 which thoſe Services were undertaken, and there- 
5 U 
| 


1 by enabled to judge of their Reaſonableneſs, (as, we think, 

ms we in no Degree were) yet we ſtill muſt be of Opinion, 

| | that thoſe Conſiderations, how important ſoever, -would not 
f 


have juſtified the exceeding the Number of Men ask d of 
= and allowed by Parliament, which nothing but abſolute and 
þ WWW 
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ſons of theſe extraordinary Expences were foreſeen, and Anno 8. Geo. I. 
the Fleets were ſent out for many Years ſueceſſwely, (the 1721-22» 


Parliament fitting) withoat any previous Demands made 
of ſuch Supplies as were proportioned to the Expence intend- 
ed; and we are further of Opinion, that whenever ſuch a 
Debt is unavoidably incurr'd, it ſhould be eſpecially ſtated 
to the Parliament, together with the Neceſſity that occa- 
foned it, at their next Aſſembling, that the Excuſe may be 
then either allowed or cenſared, and the Exceedings provided 
for in time, inſtead of being ſuffered to run on for many 
Years together, till an inſupportable Debt is contracted, 
without any other Notice taken of the Reaſon of its Growth, 
than the laying annually a general State of the Debt on the 
Table of the Houſe of Commons. This we conceive to have 
been the Caſe ; and, if it be, we think, we do not err in at- 
firming, that had the Services appeared to have been neceſ- 
ſary, yet this Manner of increaſing the Debt would not have 


been warranted. 


IV. Neither can we apprehend, how the Safety of the 
Kingdom depended upon thoſe extraordinary Services, ſome 
of which were performed in the Mediterranean, others in 
the Ba/tick, againſt Powers not at Enmity with Gren- 
Britain, whoſe Friendſhip (it ſeems to us) we ſhould rather 
have cultivated, and whoſe Reſentments we had, and ftill 
have (we fear) Reaſon to apprehend : We cannot but think 
it the true Intereſt of Great-Britain, to intermeddle as little 
as is poſſible in the Quarrels of Europe; and then, by our 
good Offices chiefly, without declaring any Reſolution to 
ſupport our Mediation by Force, or making ourſelves ei- 
ther Principals or Parties in Wars that do not immediately 
concern us. We look upon our Navy (the natural Security 
of our Iſland) as too much hazarded, and ſome chief 
Branches of our Trade as highly endangered, by the Con- 
ſequences of thoſe remote Expeditions ; nor are we yet ſa- 
tied, that the Peace, by us mediated and concluded in the 
North, hath not made the Provifion of Naval Stores for our 
Fleet more precarious than formerly, tho' on that ſingle Ar- 
ticle the Safety of the Kingdom may poſſibly depend; nor 
can we judge the preſent Tranquility likely to laſt, . ance, 
after all our Expence, the late Northern Peace hath reduced 
Sweden ſo low, and left the Czar in the Poſſeſſion of ſuch 
Provinces as may render him very formidable ; and what 


Matters may ſtill remain unadjuſted in Treaties, whereby the 


preſent Tranquility may ſoon be diſturbed, we cannot de- 
termine, fince we have not been indulged in our Deſire of 
inſpecting into thoſe Treaties. * | 


4 


N. Eber, 
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1731-22. V. Ebor", Aylesford, Foley, Scarſdale, Trevor, Aberdeen, 
— St. Fohn de Bletſbo, Strafford, North and Grey, F. 
Roffen', Gower, Fran. Ceftriens', Boyle, Bathurſ, 
Briftol, Weſton, Uxbridge, | Cowper, Guilford, Compton, 
Bingley. APO oo e eee, ee 


Then the other Reſolution being likewiſe read a ſecond 
Time, the Queſtion was put, whether to agree with the 
Committee in the ſaid Reſolution, it was reſolved in the 
Affirmative. | '# 


abe on N., Difſentient', 1 . Lo ; 5 a 
ſolution, © TI. Becauſe that Part of the Queſtion, which concerns 
ſuch of his Majeſty's Ships, as are faid, but not proved, to 
have been neceſſarily kept out the whole Year, has not the 
leaſt Relation, as we conceive, to any Thin g that has been 
yet objected to; which was the not paying Ships that came 
home before Winter, and ought, by the antient Uſage of 
the Navy, to have been paid off, and therefore, we cannot 
but think, was very improperly made Part of the Queſtion. 
II. Becauſe it being admitted in the Queſtion, that the 
ancient Uſage of the Navy was, That all Ships, when they 
returned home from their ſeveral Voyages, ſhould not be 
kept in Pay during the Winter, (as was the Caſe of the 
late Baltick Squadrons for ſome Years paſt) and it not hav- 
ing been made appear, as we think, in a Parliamentary 
Way, That by any Treaty with Sweden it was neceſſary to 
ſend Ships ſooner in any Year, than might have been con- 
ſiſtent with the ſaid antient Uſage, we are of Opinion, that 
the Reſolution will encourage the Practice complained of, 
and will greatly contribute to make Fleets, ſo much the Ho- 
nour and Security of this Kingdom, too chargeable to be 
ſupported. | | 29 7705 
III. Becauſe we cannot but be ſurpriſed, that there ſhould 
be the leaſt Doubt, as in the Queſtion, whether any Money 
might have been ſaved by paying off the Men, when it ap- 
pears by a Paper upon the Table, that ſeveral Ships Com- 
| _ amounting to many Thouſands of Men, have been 
ept in Pay during the Winter, which Expence, we cannot 
but think, ought to have been avoided, it appearing from 
other Papers and Repreſentations upon the Table, that by 
paying the Men off, more than five Parts in fix of the 
whole Charge of thoſe Men, during the Winter, had been 
ſaved to the Publick. 4 | IF" Toh 
IV. Becauſe a Reſolution of this Houſe, that ſeems to 
countenance a Practice of this Sort, (at a Time, when every 
Way of getting Money at the Expence of the * 
8 i 
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found to be leſs in People's Thoughts thin formerly) Anno 3. Geo. I. 


1721-22. 


may probably encourage thoſe, who ſhall have Opportunity 
in future Times, too readily to contribute towards the EEB & 
creaſe of Navy-Debts, tho' they are attended with ſo many 

il Conſequences, that his Majeſty, in a moſt gracious Speech 

from the Throne, has very lately been pleaſed to fay, They 

do not only affect. all publick Credit, but greatly increaſe 

the Charge and Expence of the current Service, and-are, of 

all others, the moſt heavy and burthenſome. GEES 


VV. Ebor, Cowper, Trevor, North and Grey, Weſton, Comp- 
ton, Uxbridge, Strafford, - Briſtol, Aylesford, Guilford, 
Boyle, F. Roffen. Bathurſt, Scarſdale, Gower, F. Cef- 
triens. Aberdeen, Foley, St Fohn de Bletfoe. 


February 1. The Lords in a Grand Committee, reſum'd 
the Conſideration of the Navy-Debt ; and the Debate was Debate on the 
open'd by the Earl of Uzxbridge's moving, that ſome Ac- E. of Uxbridge s 
counts and Orders, relating to the Victualling, when the er 2 
Fleets were in the Ba/tick and Mediterranean, might be — ow 
read. After the reading of thoſe Papers, his Lordſhip en- one Cauſe of the 
deavour'd to ſhew, © That one Occaſion of the Increaſe of Increaſe of the 
the Navy-Debt, was the Ships being victuall'd abroad, by Navy-Debt. 
the Commanders, and not by the proper Officers of the 
ViQualling-Office, who are Cheques upon one another; 
whereas the other Way- there might be great Abuſes, by 
Commanders charging more to the Government for the Pro- 
viſions, than they really coſt.” The Lord Torrington * think- 
ing himſelf reflected upon, as he was Commander in Chief L4 Torrington, 
in the Mediterranean, endeavour'd to juſtify himſelf from 
any Imputation of that Nature, and among other Thin 
alledg'd, * That Proviſions were much dearer there than in 
Ergland ; that it was impoſſible to carry ſuch Quantities 
from hence, as would ſerve for any long Time; and there- 
fore they are oblig'd to buy them there at any Rate.“ His 
Lordſhip was ſupported by the Lord Toauaſbend and the Earl 
of {/ay ; and tho' the Earl Cowper, the Lord Bathurſt, the | 
Earl of Strafford, and the Earl Coningsby back'd 2 Earl 1 ons 
of Uxbridge, yet the Queſtion being put, That the Victu- E. Cowper. 
alling his Majeſty's Ships by any other than the Victuallers 14 Bathurſt. _ 
appointed for that Service, is contrary to the Courſe of the - pon vr 
Navy, and by taking away the proper Cheques, is one great ok 
Cauſe of contracting ſo large a Navy-Debt ; it was reſolv'd 
in the Negative without dividing. 


Difſentient” | 

I. Becauſe it being unqueſtionably the ancient Courſe of | 
the Navy to victual all his Majeſty's Ships by the Commil- Proteft on that 
| ſioners Occaſion. 


© Treaſurer of the Navy. 


Anno 8. Geo. 1. fioners of the Victualling or their Agents, unlefs in Caſes 


1721-22. 


( 224, ) 
of Neceflity ; and it appearing to us, by a P returned 
before this Houſe from the Vitualling-Offce, that many 
Ships and Squadrons of Ships have of late Years been vie- 


tualled by the Commanders, very few of which were 


victualled by any Order, and amongſt thoſe many Inſtances 
a few only were excuſed, becauſe there were no Apents for 
the ViRualling-Office, nor any Stores in the Places where 
the Ships then were; we think it reaſonable to conclude 
that all the ſeveral Victuallings in the ſaid Paper contained, 
being much the greater Number, which were neither excuſed 
therein, nor ſaid to be ordered, were ſo provided without 
any Order or Excuſe whatſoever ; and conſequently were a 
needleſs Breach of the ſaid good Courſe of the Navy, and 
by taking away the proper Check made to fave the Pub- 
lick Money muſt, in our Opinion, neceſſarily have been one 
of the Occaſions of the Increaſe of the Navy-Debt. _ 
II. We cannot but obſerve, that if the ſaid Excuſe had 
(in the Paper above mentioned) been applied to all the eve. 
ral Inſtances there of Victualling, in a Manner contrary to 
the Courſe of the Navy, yet it had been inſufficient, fince 
it is not alledged that Agents for the Victualling and Stores 


might not have been timely had in the Places where the 


Ships were victualled, if due Notice had been given to the 
Commiſſioners of the Victualling, and proper Precautions 
and Endeavours had been uſed to that End. | 

ITI. We cannot but think, that carrying this Queſtion in 


the Negative will undoubtedly encourage this Breach of the 


Courſe of the Navy, as it is acknowledged to be; and in 
conſequence put it into the Power of every Admural or 
Commander in chief of any Squadron, and every Comman- 
der of a particular Ship, not only to furniſh ſuch Proviſions, 
both in Quantity and Quality, as they ſhall think fit, but 
by letting the Men go on Shore, when in Port, on Pretence 
of ſupplying Proviſions, leave a Charge on the Publick for 
want of the proper Check, though to the Detriment of the 
Sea Service. | 

IV. Becauſe by this Leave given to the Commanders on 


the Head of Victualling, they have it in their Power (thro 


the Want of the ſaid true and ancient Check) to bring a 
very great Charge upon the Head of Wages, which muſt 
undoubtedly, as we apprehend, occaſion a great Waſte of 
the Publick Treaſure, and conſequently an Increaſe of the 
Navy-Debt. | 

V. Becauſe, we think, that to ſuppoſe the Commander 
of any Squadron or Ship will not, when it is ſo entirely in 
his Power, do what ſhall be for his Intereſt, is to W 
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him leſs inclined to his Intereſt than the Generality of his Anno 8. Geo. t; 


Fellow- Subjects on Shore. 


I 721-22. 
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VI. Becauſe; we believe, if this Houſe Will mne dif. Wren. 


rage taking away proper Checks, till Proof had (as urged 
in the Debate) of what had been got by Individuals for 
Want of thoſe Checks, the Delay and Difficulties attending 
ſuch an Inquiry will probably hinder any Diſcouragement 
being given to ſuch Practices, which are allowed to be con- 
trary to the ſtanding Inſtructions to the Commiſſioners of the 
Victualling, and to the Commanders of his Majeſty's Ships. 


M. Ebor', North and Grey, Compton, Boyle, St Fohn di 
Bletſoe, Bathurſt, Scarſdale, Trevor, Strafford, Cras 
wen, Guilford, Bingley, Litchfield, Aylesford, Briſtol, 
Uxbridge, Cowper. | 


Feb. 3. The Lord Chancellor not coming to the Houſe 
till the Lords had been met above two Hours, and not hav- 
ing ſent to the Lord Chief Juſtice Xing, whom his Majeſty, 
by Letters Patent under the Great Seal, enter'd in the Jour- 
nal, had authoriz'd to ſupply the Place of the Lord Chan- 
cellor, in his Lordſhip's Abſence, Earl Coxper moved, That 
in Order to go upon the Buſineſs of the Day, they ſhould 
proceed to the Choice of a Speaker, pro Interim; and the 
Dukes of Somer/et and Kingflon were named, but theſe go- 
ing out of the Houſe to avoid it, the Lord Lechmere was 
nam'd next, and like to be choſen : While this Matter was 
debating, the Lord Chancellor came in, and, to excuſe him- 
ſelf, ſaid, He had been attending the Cabinet Council at 
St James's, and that they were but juſt up.” Several Lords 
would not admit of that Excuſe, but ſuggeſted, That the 
Houſe of Peers, being the greateſt Council in the Kingdom, 
to which all other Councils ought to give Way, ought not 
to be made to wait on any Account; and therefore moved, proteſt on refu⸗ 
that, in order to ſhew their Reſentment, the Houſe ſhould fing to adjourn, 
adjourn to the Monday following ; but the Queſtion being when the Lord 
put thereupon, was carry'd in the Negative, by 49 Voices — eas = 
zpainſt 31. Hereupon the following Proteſt was enter d. 14% 


Diſentient' | | 

I. Becauſe the Houſe ſtanding adjourned to this Day at 
Eleven o'Clock, and a great Number of Lords being met, 
and expecting the coming of their Speaker till near Three 
o Clock, they ſeem'd to us generally to reſent this Uſage, 
and without any Diſſent, that we could perceive, proceeded, 
according to the ſtanding Order of this Houſe, towards 
chuſing a Speaker; but meeting* with ſome Difficulties as 
to the Perſons nominated, the Lord Chancellor came before 

711. | Ff any 


11 


Anno 8. Geo. I. any Choice made; and as ſoon as the Houſe was fat, the 
1721-22. Lord Chancellor alledged, as the Reaſon of his long Abſence, 
That he had been ſummoned to attend his Majeſty at 
St James's, where the Buſineſs had laſted much longer than 
was expected; which Excuſe, though it might in — g 
meaſure free the Lord Chancellor from the Imputation . 2 
wilful Neglect of Duty, yet it ſeem'd to us in no Degree to 
jaſtify the Indignity which we think was upon the Whole 
Matter done to the Houſe, which is undoubtedly the 1 
eſt Council in the Kingdom, to which all other Coundily 
ought to give Way, and not that to any other“; and there- ; 
fore the Buſineſs of any other Council ought not to have * 
detained the Speaker of this Houſe after the Hour appoin- 1 
ted for its Meeting, and during the Time of the Day the 
Houſe has uſually of late ſpent in Buſineſs ; and — | 
we thought the leaſt Reſentment the Houſe could ſhew on 
this Occaſion, to prevent its being uſed ſo for the future, 
was to adjourn without entering on any Buſineſs ; and this 
the rather, becauſe we foreſaw it could not obſtruct any: I 
publick Affairs, ſince the Time was ſo far ſpent, as that no 
Buſineſs of Conſequence could well have been gone thong 
with Effect, though enter'd upon. 
II. As we may venture to ſay, That the Dignity of this, | 4 
Houſe has not been of late Years increaſing, ſo we are un 
willivg that any Thing, we conceive to be a groſs Neglect 
of it, ſhould paſs without ſome Note on our Records, that 7 
we were ſenſible of ſuch Neglect, and did not approve it; 
which we thought would have been in ſome Meaſure at- 
tained by an immediate Adjournment, nor was any otbe- 
Method propoſed ; and ſince that could not be effected, W 
enter this Diſſent, with our Reaſons, that it may appear ic 
i Poſterity we were zealous to withſtand, in a Manner pro 
hy | poſed, the further Progreſs of a Practice ſo mjurious, as we: 
{kth conceive, to the Honour and Authority of this * a 
1 Council. 7 9 


W. Ebor', Uxbridge, We/ton, Boyle, Coapper, Somerſth, 

| Scar/dale, Bingley, Maynard, Guilford, North and Gre), | 

Litchfield, Bathurſt, Osborne, Strafford, Cravety } 

DMontjoy, Trevor, Aſhburnham, Briſtol, Foley, St Jeln 

| de Bletſoe, Fran. C eflriens', Aberdeen, Compton. 5 , 
Debate on 8 


Bill, relating to On the 1oth of February, the Lords conſider'd in a n 
the buildingsbips Committee the Bill, To enable his Majeſiy to reſtrain any 4 


of War for Fo- 

reigners, 
 * Here is à various Reading, viz. after the Words, and not that lo 
any other, thus : Eſpecially to a Council the Law and Conſtitution noy 
not, and therefore the Buſineſs of that Council, of all others, 
not, &c. R 
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his Subjects from building Ships for Fortigners.” Hereupon Anno .$ Geo. I. 
the Lord Harcourt propos'd, That a Clauſe might be added, 1721-22. 


oppos'd by the Earls Cowper and Strafford, the Debate was Ld Townſhend, 
adjourn'd to the 14th. 5 - ” Scarbrough. 
On that Day the Lords went again in a Grand Commit- E, of Serafford. 
tee upon the ſaid Bill, and then Earl Cowper mov'd, That 

in the firſt Clauſe theſe Words might be added, vix. 

Ships of 400 Tons and upwards, and 30 Men ; but this being 

ſtrenuouſly oppos'd by the Lord Town/bend, the ſaid Ad- 

dition was rejected, without dividing ; and the farther 

Conſideration of that Bill was adjourn'd to the 2oth. ; 

Feb. 13. The Lords read a ſecond Time, the Bill, For 

the better ſecuring the Freedom of Elections of Members to Debate on a Bill 
ſerve for the Commons in Parliament: A Motion being made to ſecure the 
that the ſaid Bill be committed, the Earl of Sunderland Freedom of E- 
endeavour'd to ſhew the Impoſſibility of ſeveral Clauſes in 1 _ 
that Bill being put in Execution, without expoſing the moſt 

innocent Perſons to the Guilt of Perjury. He was anſwer' d 

by Lord North and Grey, Lord Trevor, the Biſhop of Ro- Id North and 
chefter, and the Earl of Strafford ; but the Earl of Sunder-1 Ye 

land reply'd to them, and was ſupported by the Lord Town- By of Rocheſter. 
fend, and the Duke of Arg yle. 9 | E. of Strafford. 

Then the Queſtion being put, That the ſaid: Bill be com- E. of Sunderland, 


mitted, it was reſolv'd in the Negative, by 48 Voices a- = 2 


gainſt 30. | | 
Then it being mov'd, that the ſaid Bill be rejected, it 
was reſolv'd in the Affirmative by 57 againſt 38, vix. 


Content 48 Not- Content 30 
Proxies 9 57 Proxies 1M : * 
Diſentient | EA 


Somerſet. IL) 5 

I. Becauſe the Methods of Corruption made uſe of in E- 
lections, and now grown to an Heighth beyond the Ex- proteſt on reiec- 
ample of preceding Times, are, of all others, the greateſt ting it. 
Blemiſh to our Conſtitution, and muſt, if not remedied, 
prove fatal to it; and did therefore chiefly deſerve, as they 
can only admit of, a Parliamentary Cure. | 
II. Becauſe the Commons, who are the beſt qualified to 
Judge of the Growth of this Evil, and to point out proper 
Remedies for it, having ſent up a Bill complaining of the 
one, and deſiring our Aſſiſtance in the other, it was not, 
we apprehend, ſuitable to the Dignity and Wiſdom” of this 
"17225 0 #3 P 

* Lord Preſident of- the Council. 
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Anno 8. Geo. I. Houſe to reject ſuch a Bill, without entering into a free 


1721-22. 


Diſcuſuon of the Particulars of which it conſiſted, ard 
thereby to give an Handle for Reflections without Doors, as 
if we had ſhewn a leſs Degree of Zeal againſt the Corrup. 
tions complained of than thoſe from whoſe Elections it 
ſprung ; our Opinion is, that we ſhould rather have taken 
this favourable Opportunity of joining our Endeavours with 
theirs, towards the Cure of this Evil, than have made our- 
ſelves liable to Objections for refuſing to attempt it, even 
after ſuch an encouraging Step taken by the Houſe of Com- 
mons. e | 

III. Becauſe a Law againſt Corruption, though always 
deſirable, is yet particularly ſeaſonable and neceſſary at ſuch 
a Juncture as this, when new Elections of Members are 
coming on, and the Parliament for which they ſhall (by 
what Methods ſoever) be choſen, may continue for ſeven 
Years ; and, we think, the Lords are the more concerned 
to obviate the ill Conſequences of ſuch a Choice, becauſe 
the Septennial. das, which made ſo remarkable a Change in 
our Conſtitution, had its Riſe in this Houſe. 6 

IV. Becauſe we are perſuaded, that by the Terror of the 
Penalties contained in this Bill, which were to have operat- 
ed ſoon after it had paſſed into a Law, a mighty Check 
would have been given to the Growth of Corruption, 
though it ſhould not have been abſolutely cured; and we 
are confirmed in this Opinion by what we heard and be. 
lieve, that while the Bill was depending in Parliament, and 
the Fate of it unknown, the impious Practices at which it 
was levelled were in ſome meaſure ſuſpended ; and ſhould 
a further Stop have been put to Corruption and Bribery at 
the approaching Elections, by paſſing this Bill, ſuch a Degree 
of Succeſs might have given the Legiſlature Hopes af an en- 
tire Suppreſſion of it. | 

V. Becauſe ſuppoſing this Bill to have been defective in 
ſome reſpects, and not well adjuſted in others to the End 
deſigned (a Suppoſition made, but not admitted by us) yet 
the true Way of ſupplying all theſe Defects, and making all 

roper Alterations, would have been by committing the 

Bill and not by rejecting it: In other Caſes, where a Bill 


of publick Concern is laid aſide by the Houſe, they can 


eaſily make Amends for that Loſs by bringing in a new one, 
which may more effectually anſwer the good Ends propoſed ; 
whereas in this Caſe there is neither Time ſufficient for re- 
peating the Attempt, nor can any Bill of this Kind be ever 
begun in this Houſe with any reaſonable Proſpect of Suc- 
cels. | * 
VI. Becauſe the Intention of many chief Clauſes in the 
Bill is to provide for the more effectual Execution of — 
8 already 
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already made to ſecure the Freedom of Elections, but hither- Anno 8. Ged. I, 


to evaded for want of ſuch Proviſions; and we know not 
that any Argument hath been or can be uſed againſt paſſing 


{ach Parts of this Bill into a Law, but what may with equal 


or greater Strength be urged for repealing thoſe Laws, which 
yet are held ſacred and inviolable. Fo ; 15 
VII. Becauſe ſeveral Oaths are, by Laws now in Being, 
required to qualify Electors, and the Oaths enjoined by this 
Bill are intended only to ſtrengthen the Obligations under 


which ſuch Electors do, by the known Rules of our Confti- 


tution already lie ; nor are theſe Oaths attended with any new 
Hardſhip or Difficulty, ſince they relate only to plain Mat- 
ters of Fact, which are certainly known to the EleQors 
themſelves, and which they will be ready to atteſt with all 
Solemnity, if they are conſcious of their own Innocence; 
and if they are not, the legal Puniſhment of Perjury to 
which they are ſubjected is light, in compariſon of the hei- 
nous Nature of their Offence, and the miſchievous Conſe- 
quences of it. | | 

VIII. Becauſe that Part of the Bill, which forbids the 
iſſuing of publick Money towards influencing Elections, 
relates to a Method of Corruption, which, of all others, 
ought the moſt carefully to be guarded againſt, and yet 
was admitted in the Debate to have. been frequently prac- 
tiſed ; and therefore we cannot but wiſh, that this Bill had 
been paſſed into a Law ſor the ſake of that Clauſe, which 
would have hinder'd what was given for the Security of the 
Subjects Rights, and the Safety of the Kingdom, from be- 
ing ever employed to the Deſtruction of both: An Example, 
if thus ſet by Men in high Offices and Stations, cannot fail 
of ſpreading its Influence through all Ranks and Orders of 
Men, and procuring Impunity and Applauſe for ſuch 
Practices, as all true Lovers of their Country muſt wiſh 
might be univerſally deteſted and puniſhed. | 

IX. Becauſe we cannot underſtand how the ObjeQion 
made to this Bill (That it removes Foundations) can, with 
any Colour of Reaſon be ſupported ; on the contrary, we 
think, that the whole Deſign of it is to recover our old 
Conſtitution, 'and reſettle it on thoſe firm Foundations from 
which it has been removed, ever ſince Bribery has been made 
an uſual Inlet to Parliament, and that dangerous Traffick 
has been carried on between the Electors and the Elected, 
which has undermined the virtuous Principles, and may 
prove fatal to the Liberties of the free People of this Realm. 

X. Becauſe another Argument inſiſted on in Prejudice of 
the Bill (That it would give the Houſe of Commons greater 
Latitude in deciding diſputed Ele&ions) ſeems to us to be 
equally groundleſs; for the Penalties intended to be _ 
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| Adio 8. Geo, I. ed by this Bill are to take place only upon Proſecutions in 
1721-22. the ordinary Courts of Juſtice, and cannot come under the 
Cognizance, or be inflicted by the Authority of the Houſe 

of Commons; nor can the Courts below be checked in 

their Proceedings on this Head by the. Determinations of 

that Houſe, with which the Methods of puniſhing Corrup- 

tion, preſcribed by this Bill, do not in the leaſt interfere ; 

1 What therefore was alledged in the Debate can by no 
Wi | Means be allowed (That while the Commons are the ſole 
$4 Judges of Elections, tis in vain to think of reſtraining the 
[1.8 Corruption of Electors) fince the Methods here preſcribed 
if are ſuch, as either operate upon the Conſcience, or will, 


6 in the common Courſe of Law, execute themſelves ; and 
11 tho' they may be forwarded, yet cannot be fruſtrated by the 
14 Intervention of an Houſe of Commons. Fas 
wa XI. Beeauſe as the paſſing this Bill would have been at- 
14 tended with no Inconveniencies to the Publick, ſo great 
Wi | Miſchiefs may, we apprehend, enſue upon the rejecting it: 
3 The Honour of this Houſe may ſuffer on that Account, and 
1 Corruption of all ſorts will, we fear, receive new Life and 
| Encouragement ; it being a Matter of daily and certain Ob- 
ſervation, that whenever a Bill is brought into Parliament 
to redreſs any great Diſorders in the State, any Diſcoun- 
tenance given to ſuch a Bill will always countenance and 
1 increaſe ſuch Diſorders, and make them leſs capable of a 
Wh Remedy in ſucceeding Times, eſpecially when it ſhall be 


1 affirmed in the Debate, that all Bills of this kind do more 
1 Miſchief than Good; which way of Reaſoning, ſhould it 
bi prevail, will effectually prevent all future Attempts towards 
% curing this great Evil, and preſerving the Conſtitution of 
| Parliaments. 


Strafford, Kent , Coauper, Tadcaflter, Uxbridge, Weſton, 
i Foley, Bathurſt, Fran. Ceſtriens', Scarſdale, Briftol, - 
L | Litchfield, Maynard, Boyle, Compton, Trevor, North 
14 and Grey, Sali:bury, Guilford, Craven, Montjoy, Ayles- 
14 ford, Maſbam, F. Roffen', Bingley, Aberdeen. 
5 In the Courſe of this Debate the Earl of Sunderland having 
ſuggeſted, That it had been a common Thing in former Reign 

E. of Sunderland for Money to be iſſued out of the Treaſury, and even re- 
— una the mitted from France, for promoting the Election of Perſons 
. in the Court Intereſt. This Suggeſtion was the Reaſon of 
inſerting in the ſaid Proteſt theſe Expreſſions, That the if- 

* ſuing of Publick Money towards the influencing Elections, 

related to a Method of Corruption, which, of all others, 

* ought, the moſt carefully, to be guarded againft, and yet 


* was admitted, in the Debate, to have been frequently 
« practiſed.” 


* Appointed Ld Privy Seal, Feb. 6, 1718-19 5 but reſign'd in June, 1720. 
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« praftiſed.” On the 19th the Earl of Sunderland took from Auna 8, Geo, Id 
thence Occaſion to repreſent, © That every Member of that 1721-22. 
illuſtrious Aſſembly, had, indeed, a Right to diſſent fromm, 
and proteſt againſt any Bill depending, or any Reſolution 
taken in the Houſe; but that it was an intolerable Abuſe 
to wreſt any Man's Words, and put falſe Conſtructions upon 
them, as had been done in an Inſtance relating to him- 
ſelf : That he durſt appeal to any Lord in the Hooks, that 
was not a Proteſter, whether, in the Debate about the Bill 
above-mention'd, he ſaid, or intimated, that the iſſuing 
publick Money for Elections had ever been practis'd in this 
Reign; for what he meant, was only in King Charles's and 
King Fames's Time. His Lordſhip added, that the Buſineſs 
of Proteſts was manag'd now after another Manner than 
formerly ; for, at preſent, it was grown cuſtomary to pro- 
teſt even againſt Bills that were paſs d into a Law, and to 
get them printed, and handed about in Coffee-Houſes, and 
ſent all over the Kingdom, to inflame the Minds of the | 
People againſt the Adminiſtration 3 and therefore he thought Debate thereons 
it high Time to have the Method of Proteſting regulated.” . _ 
This Speech was anſwer'd by the Earl Copper, who was IA Nomh 
back'd by the Lord North and Grey, Lord Biſhop of Ro- Grey. 
cheſter, Lord Bathurſt, Earl of Strafford, and Earl of Hef By of Rocheſter. 
fird ; but they were reply'd to by the Earl of Sunderlang, E. Bathurſt, * 
Duke of Wharton, Lord Town/hend, Duke of Argyle, Lord E. of Aylesford. 
Carteret, Lord Harcourt, and the Duke of Newcaſtle, E. of Sunderland. 
which laſt mov'd, for taking into Conſideration the Pro- D. of Whartan. 
teſtation enter d in the Journal of this Houſe the 13th Inſtant, 85 Townſhend. 
againſt rejecting the Bill, For ſecuring the Freedom of Elec-y ; hen oh 
tions of Members to ſerve for the Commons in Parliament 314 Harcourt, 
and the ſeveral Reaſons for the ſaid Proteſtation being read, D. of Newcaſtle, 
after Debate, the Queſtion was put, whether the entire En- 
try of the Reaſons for the ſaid Proteſtation on the 13th The ſaid Prote 
Inſtant, ſhall be expung'd, it was reſoly'd in the Aflirma- expunged. 
tive. Content 55, Not-Content 22. | 


Difſentient® | A 

I. Becauſe we are of Opinion, that the Reaſons expung- Proteſt againſt 
ed were, both as to the Matter and Form of them, agree- expunging it. 
able to Precedents in former Parliaments, ſtill remaining on 
the Journals, uncenſured by the Houſe. 

IT. Becauſe we were very deſirous that the Arguments, 
contained in thoſe Reaſons, againſt Bribery and Corruption 
in Elections, and our Zeal for obtaining ſuch Remedies 
as were propoſed by the Commons themſelves, might appear 
to Poſterity as fully and particularly as poſſible. 

III. Becauſe as the Practice of expunging Reaſons is 
not ancient, ſo the Method taken upon this. Occaſion, of 

| | | expunging 
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Anno 8. Geo, I. expunging many Reaſons of various kinds by one general 
1721-22. Queſtion, is (we conceive) unreaſonable in itſelf, and iz 


2 ccuntenanced but by one Precedent on our Books. 


W. Ebor', Coæuper, Fr. Roffen', Uxbridge, Aylesford, 
Boyle, North and Grey, Strafford, Aberdeen, Bathur ft, 

Bingley, Fra. Ceſtriens', Foley, Afpburnham, Litchfield, 
Weſton, Montjoy, Briſtol, Guilford, Compton, Maynard. 


Then the Order of the Day for the Houſe to be in a 
Committee again, to take into farther Conſideration the 
Cauſes of contracting ſo large a Navy-Debt, being read, 
the Queſtion was put, that the Houſe be put into a Com- 
mittee again, to take into farther Conſideration the Cauſes 
of contracting ſo large a Navy-Debt, on this Day three 
Weeks, it was reſolv'd in the Affirmative. 3 2 


Diſſentient | Ry * 
_— *ganſt I. Becauſe the putting off the farther Conſideration of 
— 1 ot the Cauſes of the Navy- Debt to ſo diſtant a Day, aſter ſo 
the Navy-Debt. long an Adjournment of the ſame Matter already had, is, 
as we conceive, not only a Diſcouragement and Delay, but, 
as the Seſſion may happen to end, will totally prevent (at 
leaſt during this Seſſion) that Inquiry, which, as we ap- 
„ -Pprehend, would greatly have tended to the Publick Good, 
in hindering ſo large a Navy-Debt from being contrafted 


ws - - for the future. | * Ri 
1 II. Altho' the ſaid Inquiry has been a great while de- 
15 | pending, yet a very few-Days, as appears by the Journal, 
have been allowed for it, and one of thoſe was employed 
In reviewing two Queſtions, which were at firſt kept from 
being put, 55 previous Queſtions; and therefore, we con- 
ceive, a few Days more ought not to have been denied, for 
. the looking into a Matter of ſo very great Importance to 
the Publick. 5 | 
III. We apprehend, that all Matters properly brought 
before either Houſe of Parliament, eſpecially Inquiries into 
Miſmanagements of the Publick Buſineſs, ought, if the 
Time will allow it, to be freely and fully diſcuſſed and 
determined one way or other, and ought not to be kept 
off from coming to any Determination, by one long Ad- 
journment after another, till the Seſſion be ended. . 
IV. Becauſe it was alledg'd in the Debate, as a Reaſon 
againſt ſo long an Adjournment, That the Subject- Matter 
of the Inquiry was not near exhauſted; and that the Points 
already conſidered and determined had no Relation to thoſe 
propoſed to be conſidered in the farther Inquiry ; and con- 
ſequently the Determination of the former could in no De- 
| | gree 
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pree p prejudice the latter, or make the going upon A Anno 8. Geo, f. 
heedleſs or improper 3 and to evince this, ſeveral of the 1721-22. 
Particulars defigned to have been proceeded upon were e ſpe- — 
cified ; as, 

That it appeared by Extratts of ſeveral Letters on the 
Table, eſpecially by a Letter from the Navy-Board, dated 
the 13th of February 1701, that the Practice of turning 
over Companies, or Part of Companies, from one Ship to 
another, without their Officers, was a Charge to the Crown, 
by confounding Accounts, and otherwiſe, as well as diſguſt- 
ful to the Seamen. 

That by other Papers before the Houſe, i appeared, that 
ſeveral Squadrons have gone out of late without Muſter- 
Maſters, whoſe Office and Duty it is to detect Frauds in Pay; 
and on the Head of Victualling. 

That in the Year 1720, two thouſand two hundred and 
one Men were employed in the Vards more than in the Vear 
1714, and two thouſand ſix hundred and twenty-ſeven Men 
more than in the Year 1698, and that the Wages of thoſe 
Men have of late been greatly increaſed ; both which, for 

aught appeared to us, are an unaccountable Increaſe of that 
Charge to the Publick. 

That ſince the Year 1714, many new Oliptaina and Lieu- 
tenants had been made, while great Numbers have been 
kept in Half. pay and unemployed; beſides thoſe created on 
Vacancies which happened while the Ships were abroad, and 
by that Means an unneceſſary Chargs has been' continued on 
the Publick, and the elder Officers diſobliged. 

That without any Order or Eſtabliſhment by his Majeſty 
in Council, Pay has been allowed; contrary to the Uſage of 
the Navy, to Flag-Officers at home during the Winter, on 
Pretence of their making a Journey or two to ſee their 
Squadrons equipped. 

That without ſuch Order or Eſtabliſhment of his Majeſty 
in Council, Captains and Commanders of ſmall Numbers of 
Ships have been paid as Rear-Admirals, on Pretence of hay- 
ing Captains under them; and in but one Inſtance, that we 
could obſerve, 'a Reaſon given why they had Captains under 
them, unleſs it was to colour their having ſuch Pay: 

And we are well aſſured, that, on farther Inquiry, it will 
appear that new Lieutenants have been made abroad, and 
old ones, fit to ſerve, ſent home to be put in Half-pay. 

That Flags have been paid in double and treble Ca- 
pacities. 

That Flags and other Officers have been paid as in higher 
Stations than thoſe they ſerved in. 

That two or three Flags of the dame Sor have been paid 
at the ſame Time. 

1722. G g | 'That 
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Anno 8. Geo. I. That Retroſpections of Pay have been allowed to Flag 
17212. and other Officers. W ery 
—— All which being againſt the ancient Oeconomy of the 
Navy, and waſteful of the Publick Treaſure, we thin 
ſhould have been inquired into without Loſs of Time. 

Theſe Miſmanagements, as we take them to be, and 
others which might have appeared on farther Conſideration 
of this Matter, contributing, as we apprehend, to waſte the 
Publick Treaſure, muſt neceſſarily have been, in a great 
Degree, an Occaſion of contracting ſo large a Navy-Deht ; 
and therefore we are of opinion, that one or more farther 
Days, which would probably have fallen within this Seſ- 
ſion, ſhould have been appointed for the taking them into 
Conſideration ; which not being done, we the rather enter 
this Proteſt, with our Reaſons, as what, we hope, may give 
an Occaſion to the reſuming the Thoughts of this Matter in 
another Seſſion of Parliament. 


W. Ebor', Montjoy, Fr. Roffen', Bingley, Uxbridge, 
Strafford, Boyle, Fran. Ceſtriens', Aberdeen, Foly, 
Briſtol, Guilford, Compton, Bathurſt, Cowper, 46. 
burnham, Aylesford, North and Grey. . 


Debate on the Feb. 20. The Lords took into Conſideration the National 
National Debt. Debt, and Earl Convper took Notice, how much the ſame 
10 had been encreas'd for ſeveral Years paſt, as appear'd by 
» Cowper, . 7 wit 
3 the State of the Publick Debt, extracted from the Books of 
the Treaſury, and this without any viſible Occaſion, ſince 
every Thing that had been aſk'd of the Parliament, had 
been readily granted and provided for, every one of thoſe 
Years ; and therefore his Lordſhip mov'd, That it appears 
by the State of the Publick Debt before this Houſe, that 
the ſame (excluſtve of the Debt of the Navy) is increas'd 
between the 31ſt of December 1717, and the 3 iſt of De- 
cember 1720, at leaſt the Sum of 2,300,000 /. notwith- 
14 Bathurſt, ſtanding that the Sinking Fund has produc'd within that 
Ld Bingley. Time 1,910,385 J. 145. 6d. 3. This Motion was ſecond- 
— 3 and ed by the Lord Bathurſt, and ſupported by the Lords Biny- 
Grey. 1, Trevor, and North and Grey: But they were all fre · 
Ld Carteret, nuouſſy oppos'd by the Lord Carteret, and 2. oxwn/hend, the 
L4 Townſhend. Earl of J/ay, the Earl of Sunderland, the Biſhop of Sarum, 
E. of Ilay. , and the Earl of Scarborough, ſo that the Queſtion being put 
F. of Sunderland. upon the ſaid Motion, it was carried in the Negative by 50 
Bp of Sarum. F : * ; + MEL 0 
E. of Scarborough Voices, againſt 23. 


Proteſt on that Diffentient” 1 3 A 
Occaſion. Becauſe the Queſtion conſiſted wholly of Matters of Fatt, 
which were exactly agreeable to a Paper laid * 5 
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Houſe by the proper Officer on the Addreſs of this Houſe ; Ar. f 


and as it is not reaſonable to'be preſumed, that the Officers 


8. Gro. 1. 


1721-22. 


of the Crown would ſtate the Debt higher than it really Gym 


was, ſo we cannot but think that nothing was alledged in the 
Debate that made it appear the Debt was leſs than ſtated in 
the Queſtion ; but on the contrary, had the exact Puantur 
of the Debt been material to have been inquired into on 


this Occaſion, it was evident to us, even from a Memo- 


randum at the Bottom of the ſame Paper, that the Debt 


was, in Reality, much higher the z iſt of December, 1720, 


than ſtated in the Queſtion ®. . 


V. Ebor', Briftol, Bathurſt, Montjoy, Compton, Boyle, 
Strafford, Guilford, Aberdeen, Weſton, Litchfield, Fr. 
Roffen', Coauper, North and Grey, Fran. Ceftriens, 
Foley, Uxbridge, Abburnbam. . 


The ſame Day a Motion was made, That the leſſeni 
the Publick Debt annually, by all proper Methods, is ne- 
ceſſary to the reſtoring and preſerying the Publick Credit. 
And a Queſtion being fared erde after Debate, the 
previous Queſtion was put, whether the ſaid Queſtion ſhall 
be now put ? It was reſolved” in the Negative. © 


Difſenticnt® | | 


J. Becauſe as the main Queſtion is undeniably true, and Proteſt on a Mo- 
ſeems to us admitted to be ſo, by its being prevented to be tion relating ta 


put by the previous Queſtion, ſo we think it would have 


had it put and voted in the Affirmative, that by the decla- 
red Opinion of this Houſe (which muſt always be of the 
greateſt Authority) thoſe, who are more immediately concern- 
cd to take care of the Publick Credit, might not rely on vain 
and deceitful Projects for reſtoring and preſerving the Credit 
of the Nation, but apply themſelves ſeriouſly and diligently 
to bring about the only effectual Means of doing it. | 
IT. Although ſo clear and evident a Truth, as is con- 


tained in the main Queſtion, cannot when propoſed but ob. 


tain the Conſent of all, eſpecially of ſuch as are qualified 
to be in great Stations, yet at this Juncture, when the Pub- 


lick is under ſuch great Neceſſities from the unexampled 
Preſſure of Debts, and when all other Remedies hitherto 


attempted have proved ineffectual, if not miſchievous, we 


c2nnot but conceive it was extremely proper, and mult have 


greatly conduced to the reſtoring and preſerving the Pub- 
lick Credit, to have quicken'd the Endeavours for that Pur- 
1722, G,g 2 | poſe 


* This Proteſt was expunged by Order of the 30 of March following, 


the P ublick Cre. 
been highly expedient and uſeful to the Publick to have uh» __ 


gative. 
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Anno 8. Ged. I. poſe of all in the Pablick Service, by ſo high an Authority 
1721-22. as a Reſolution of this Houſe, not only pointing out to them 
_ — the Way they ſhould take towards that good End, but in. 
timating alſo, that as far as is poſſible to be attained, the 
doing ſo would be expected from them. _ gh 
And therefore, we conceive, the main Queſtion ſhould 
have been put and voted (as we think it muſt have been, 
had it been put) in the Afﬀirmative. | | 


V. Ebor', Strafford, Cowper, Aſpburnham, Weſton, Ba. 
thurft, North and Grey, Compton, Fran. Roffen', Bayle, 
Uxbridge, Foley, Briſtol, Aberdeen, Guilford, Litch- 
field, Fra. Ceſtriens'. a 8 


Debate on the On the 27th of February the Earl of Sunderland took 
E. of Sunder- Notice, * That the Privilege of entering Proteſts had, of 
land's Motion late been ſo much abuſed, that, in his Opinion, ſome Re- 
ob. pay. avg ſtraint ought to be put to it, by limiting the Time for enter- 
ing Proteſtations, upon aſking Leave of the Houſe, which 
was never denied: And therefore he moved, That ſuch 
Lords as ſhall enter their Proteſtations with Reaſons, ſhall 
do the ſame before Two o'Clock the next ſitting Day, and 
ſign them before the Houſe riſes.” This was oppoſed by 
E. Cowper. Lord Cowper, who alledged, © That the Time being ſo ſhort, 
and very few Lords coming ſo early, ſuch an Order would, 
in Effect, put an End to all Proteſting, which was an anci- 
Bp of Rocheſter, ent Privilege of that Houſe.” The Biſhop of Rochefter ad- 
5 died, That if Proteſts were limited to ſo ſhort a Time, 
this was, at leaſt, the Way to have them crude and undigeſ- 
ted; and he thought it unbecoming the Dignity of that au- 
guſt Aſſembly to have any Thing entered upon their Jour- 
nals, which were Records for After-Ages, before it had 
been duly confidered on, and well digeſted.“ He was ſup- 
La Bathurſt. ported by the Lords Bathurft, North and Grey, and Trevor: 
1d North and But they were oppoſed by the Lords Toxwn/hend and Onſlow, 
Grey. the Earl of Sunderland, and the Biſhop of Peterborough *, 
o ko. ph z the Duke of Argyle, and the Lord Carteret ; an the 
Id Onflow, Queſtion being put upon the ſaid Motion, it was reſolved in 
E. of Sunderland. the Affirmative, by 48 Voices againſt 18; and an Order 
Bp of Peterbo- was made, purſuant to the ſaid Reſolution. Then a Motion 
Dp. ole, was made, That the ſaid Order be made a ſtanding Order 
Ld Carter, of the Houſe, c. but the Debate on that Motion was ad- 
” joourn'd to the 3d of March, when all the Lords were order- 
ed to be ſummoned. | 
March 2. The Lords read a ſecond Time an ingroſſed 


Bill from the Commons, To prevent the clandeſtine running 


ing Frotefts, 


+ Dr Kennet, 


4 


* HBFS. S. „ 


BY . 


| { 237 } | 8 


of Goods, Fe. And the Queſtion being put, whether the Anno B. Geo. I. 


Bill do paſs, it was reſolved in the Affirmative, by 36 a- 
gainſt 19. | k ; 


Diſſentient? | | „ cola Tre 
I. Becauſe we are very ſenſible of the ill Conſequences 
that attend the pernicious Practice of running of — 


and therefore wiſh ſome reaſonable, proper and effectual 
Method (which we do not take this Bill to be) might have 
been ſet on Foot to prevent it. 172 | | 

IT. Becauſe the making the Alteration, by a former 
Bill, from Ships of 15 Tun to thoſe of 30, has not proved 
of any Advantage, as we apprehend, ſince it has been ad- 


mitted that the Cuſtoms have fallen ſince; and we find no 


Ground to hope, that the farther raiſing the Prohibition to 


Ships of forty Tun, as is done by this Bill, will be effectu- 
al; but, we think, there is Reaſon to fear that it may be a 


1721-22. 


Proteſt againſt 
paſting a Bill re- 


lating to running 


of Goods, 


great Prejudice to the Coaſting- Trade in particular, ſince the 


Owners of ſuch Veſſels are thereby ſubjected to the heavy 
Penalty of loſing their Ships, when poſſibly they may be 
entirely innocent themſelves, and the Fault may be com- 
mitted only through the Folly or Knavery of the Sailors, 
which will diſcourage the lending ſmall Veſſels to thoſe. who 
trade in them, by which a great Part of the Coaſt- Trade is 
at preſent carried on. 175 7 
IIT. Becauſe the Penalty of Baniſhment in the Bill ſeems, 
in ſome Caſes, to be annexed to a very {mall Offence : We 
do not think it too great for any one who ſhall be taken 
with Goods of any conſiderable Value, and with a manifeſt 
Intent to defraud his Majeſty of his Cuſtoms ; but as the 
Bill is worded, it will, as we conceive, extend to any Gen- 
tleman, if armed, returning from his Travels, who has a- 
bout him knowingly the leaſt Trifle that has not been en- 
tered and paid Duty, tho' he has not the leaſt Deſign to 
defraud the King of his Cuſtoms, or thinks he is tranigreſ- 
ſing any Law whatſoever ; and we do not think fit to depend, 
that ſo ſevere a Law may not, in ſuch hard Caſes, be ſome- 
times executed with Rigour. | | 
IV. Becauſe it was endeavoured, but without Succeſs, at 


the Committee, to have excepted the Barges of Noblemen + 


and of the Lord Mayor and Companies of the City of. 


London, which cannot be ſuppoſed. to be uſed (and the 


great Barges of State belonging to the City cannot be uſed) 
in the running of Goods; and therefore, we conceive, the 
making it neceſſary for the Nobility, or the Lord Mayor 
and Companies to apply to the Admiralty, for a Licence to 
uſe their own Barges on the River Thames, or lay aſide the 
Uſe of them for want of ſuch Licences, which cannot be — 


| Ws bs; A, 
Anno 8. Geo, I. tained without giving ſuch a Security as will bind and in. 
1721-22. Cumber the real Eſtates of the Obligers, to be not only a 
great and unneceſſary Indignity, but alſo an Invaſion of Pro, 
perty, eſpecially in the Caſe of the Barges belonging to 
the City of Landon, which City has an ancient Right to the 
Conſervation of the River Thames, ard as high an Intereſt in 
it as is poſſible to be had in any navigable. River; and there- 
fore we think it abſurd, as well as injurious to Property, to 
compel the great Officers and Companies of that City to aſk 
and give Security for a Licence to navigate or paſs on that 
Part of the Thames, which may not improperly be called 
their own River. e . * 
V. It ſeems to us partial and unjuſt, that the Prohibition 
of Barges, and other Veſſels deſcribed in the Bill, ſhould ex- 
tend only to the Counties for that Purpoſe named in the Bill, 
and not to other maritime Counties, eſpecially ſuch as are 
moſt infamous for running Goods; where, tho' the Veſſels 
deſcribed may not as yet be ſo much in Uſe as in the Coun- 
ties named, yet will undoubtedly be more uſed in other Coun- 
ties not named, when they can no longer be kept in the 
Counties or Places the Bill extends to; and, we conceive, 
Laws ſhould not make a Diſtinction where there is no Diffe- 
rence in Reaſon, on a Dependance that it may be ſupplied 


by a new Law another rtunity. | 
VI . Becauſe the Ti tions by the Bill (viz. to the 
25th of this Inſtant March) either to diſpoſe of the Barges 
and other prohibited Veſſels, or obtain Licences for the 
keeping, is much too ſhort, as we conceive, and will prove 
the Occaſion of more Hardſhips being done than can poſi 
| bly be foreſeen. | 


Scarſdale, Montjoy, Briftol, Litchfield, Wefton, Fra. Roffen', 
St Fohn de Bletſoe, Aberdeen, Foley, North and Gry, 
Guilford, Uxbridge, Craven, Boyle, Strafford, Compton, 
Bathurſt, Cowper, Maſham. | 18 
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March 3. The Lords, according to Order, proceeded to 
take into Conſideration the Motion for making the Order, 
that ſuch Lords as ſhall enter their Proteſtations with Rea- 
ſons, ſhall do the ſame before Two o' Clock the next fitting 
Day, and fign them before the Houſe riſes, a Standing Or- 
der of the Houſe, and that the ſame he enter'd on the Roll 
of Standing Orders, inſtead of the Order of the 5th of 

A new ſtanding March, 1641. | h 
Order concerning And the ſaid Order being read, after Debate, the Queſtion 
the entering Pro- was put thereupon, and reſolved in the Affirmative. - 
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Time, till now, has never been thought not to have reſtrain- 


| ( 239 )) 

Diffentient', | 5 1 5 Anno 8. Groi I 
I. For that the ſtanding Order, in relation to the Time 1721-22. 
of entering Proteſtations; was made above 80 Years fince, I 
and was reſtrictive of an antient Right; and yet in all that Proteſt againſt its 


CCC 
— — tie 


ed that Right enough; but on the contrary, whenever long- 
er Time, than is allowed by that Order, has been aſked, as 
it has been done in innumerable Inſtances, it was never once 
denied, as we believe; which ſhews that the conſtant Opi- 
nion of this Houſe has hitherto been, that the Reſtraint 
brought upon that ancient Right of the Lords, by that old 
Order, has been rather too much than too little. 

II. The abridging this Right of proteſting with Reaſons yet 
more, will neceſſarily cauſe the Reaſons to be penn'd with leſs 
Accuracy, and probably longer than they would have been, had 
more Time been allowed; which, tho' it may gratify thoſe 
who differ in Opinion from the Proteſters, yet will hurt the 
Honour of the Houſe, as we conceive, and the Dignity of 
the Records thereof; for we can by no Means allow, that 
as much Time ſhould not be afforded to word the Lords 
Reaſons, which are to be entered on the Journals, as would 
be neceſſary to the wording of a Pamphlet defigned to be 
printed and publiſhed. | | 

III. Becauſe we conceive, that if this farther Reſtraint 
does not render the Proteſting mw impracticable, yet it 
muſt prove very ineommodious and troubleſome to the Lords 
who would make Uſe of that their undoubted Right; for if 
a Debate ſhould take up any long Time, as moſt Debates of 
Conſequence ſhould do, the intermediate Time allowed is, 
in our Opinion, not ſufficient for Lords, who deſign to pro- 
teſt, to meet and bring their ſeveral Reaſons together, and af- 
terwards expreſs them with that Clearneſs, and ſo unexcep- 
tionably as they ought to do; and beſides, get them fairly 
and correctly entered upon the Journal: So that, in our Opi- 
nion, they muſt very often be either excluded from entering 
and ſigning their Reaſons, or endure a great deal of Hardſhip 
and Inconvenience, by denying themſelves the uſual Rett 
and Refreſhments (as is very obvious without farther Expla- 
nation) and be obliged to come long before their ordinary 
Duty of attending the Buſineſs of the Houſe requires ; ſo 
that, we conceive, this new Reſtraint will either hinder pro- 
teſting with Reaſons, or amount to a Kind of Puniſhment on 
thoic Lords, who ſhall make Uſe of their antient and un- 
doubted Right of Proteſting. | 

IV. There ſeems to us the leſs Reaſon for this Step, be- 
cauſe if the Liberty of entering Proteſtations with Reaſons 
be in any Degree abuſed, the Houſe can, and does, order 
them, or ſuch Parts of them, as can be reaſonably objected 

[ to, 


1721-22. 


Proteſt againſt 
expunging Part 


the 19th of Fe- 
bruary laſt, about 
the Navy-Debt. 


( 240 
for that of late Precedents have been made o 


Anno 8. Geo, I. to, to be expunged; and this Obſervation is . ſtronger; onger, 
expung 


a great Number of Reaſons, and of a various Nature, by 
one general Queſtion; which is a very expeditious Remedy 
for any Abuſe that can happen. r * 

V. If ever there ſhould be a Time, when the utmoſt Can- 
dour and Fairneſs is leſs in Uſe than at preſent, this new Re- 
ſtriction on the Right of proteſting with Reaſons, may open 
a Gap to many Artifices and unfair Practices in Prejudice of 
that Right; Clerks may come later than uſual, pretend o- 
ther Buſineſs, or write ſlower, or uſe other Shifts to avoid 
perfecting the Entry of the Reaſons till after the Time al- 
lowed, _— if they ſhall think, tho falſely, they pratify 
a Majority of the Houſe by ſo doing, which will make them 
at leaſt hope for Impunity ; or if not ſo diſpoſed, they may 
be, on the other Hand, induced (and not unreaſonably) to 
write faſter and more looſely than will become the Journal 


of this Houſe, that the Entry may be finiſhed within the 


Time limited. We do not pretend to enumerate all the 
Ways of making this Alteration of the old ſtanding Order 
more inconvenient than appears at firſt Sight, but only ſpeci- 
fy theſe few. | | 
VI. We do not think the Right of entering Proteſtations 
with Reaſons has been of late abuſed, ſo as to give Occafion 
for this new Reſtriction, tho? it may have been uſed of late 
more frequently than formerly ; for which, according to 
our Opinions, there hath been very proper Occaſions given; 
and fince we cannot but think the Right of proteſting with 
Reaſons a valuable and uſeful Privilege, we muſt confeſs our 
Fears, left theſe Reſtrictions, tho* not now intended ſo, 
ſhould end at length in a total Extinction of that Right. 


W. Ebor', Uxbridge, North and Grey, Boyle, Litchfield, 
St John de Bletſoe, Strafford, Bathurſt, Trevor, Aber- 
deen, Fr. Roffen', Fran. Ceftriens, Cowper, Briſol, 
Foley, Weſton. 


Then the Order was read for taking into Confideration, 
the Proteſts entred on the Journal of this Houſe, on the 


of the Proteſt of 19th and zoth Days of February laſt, and the ſeveral Nea. 


ſons in the Proteſt entred the 19th of February laſt, againſt 
putting off the farther Conſiderations of the Cauſes of Con- 
trafting ſo large a Navy-Debt, for three Weeks, bein 
read, it was propoſed, * That from the Word [ 725 
in the tenth Line of the fourth Reaſon, to the End of the 
ſaid Proteſt, [See p. 233.] be expunged. And it being 
moved to adjourn, the Queſtion was put, Whether this 


* 


of 


ta) 


Houſe ſhall be now adjourned till Monday Morning next ? Anne. 5 Ges. l. 


it was reſolved in the Negative. ina} 16 bod). 
Then the Queſtion was put, Whether all that is con- 
tained in the ſaid Proteſt after the Ward /rcifed- in 
the tenth Line of the fourth Reaſon, ſhall be expunged ? It 
was reſolved in the Affirmative; by 45 againſt 18. 


Diſſentient e 202. and e ee eee 

Becauſe when we were giving Reaſons againſt putting of 
the farther Conſideration of the Cauſes of the Bay- Dobe 
by long Adjournments, probably for the whole Sefton, as 
we thought no Reaſon could be more proper than that the 


Subject Matter of that Inquiry was not exhauſted, but that 


very much material Buſineſs remained to be conſidered on 
that Head; ſo we did, and do yet conceive, that the fol- 
lowing that general Aſſertion, with an Enumeration of the 
particular Matters which yet did remain to be | inquired in- 
to, as well ſuch as aroſe from Papers already before the 
Houſe, as others which we were well aflured would ariſe 
in'the farther Progreſs of that Buſineſs (from Papers defign- 
ed to be called for) did make the ſaid general Argument, 
which ſtands expunged, more ſtrong, as well as more fair 
and candid, by ſnewing it was well founded upon Particu- 
lars; and altho' the Houſe has not thought | fit to permit 
the ſaid Enumeration of Particulars. to ſtand on the Journal, 
yet, we conceive, we ihave attained this Advantage, by 
having enter'd them, that it cannot be objected to us now, 
that we generally affirmed. more Buſineſs of Conſequence re- 
mained for that Committee to.do,, without being able to 
inſtance or ſpecify what in particular. e OR =» 


I. Eben, Uxbridge, Strafford, Aberdeen, Fr. Roffen', 
Fran. Ceftriens', Bathurſt, Litchfield, Foley, Cowper, 
= and Grey, Trevor, Boyle, Briftol, St Jobn de 

lelſbo. „ Ih 


Then the Reaſon for the Proteſt entered the 2oth of Feb. 
laſt, on Conſideration of the State of the National Debt, 
being read, after Debate the Queſtion was put, whether the 
entire Reaſon for the ſaid Proteſt ſhall be expunged? it was 


4 


reſolved in the Affirmative. 


Diffentient* 


172124. 


Becauſe, we Conceive, there is no Inſtance of expunging Proteſt againſt 


the Reaſons of 'a Proteſt, unleſs they were thought to con- erpunging the 


Proteſt of the 


tain ſomething indecent to the Houſe, or alledged Matters th of Feb. re- 


of Fact that were falſe ; the firſt is not preſumed in this jating to the Na- 
preſent Caſe : And as to the ſecond, the Matter depending tional Debt. 
1 | 
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Anno 8. Geo. I. upon Figures, there can be no Diſpute, but upon the Me. 
4721-22. thod of Calculation; and if the Lords who ſigned the Pro- 
— — teſt did chooſe to follow the Method obſerved by the Of. 
 ficers of the Exchequer, rather than any other, we do not 
-conceive their Reaſons, founded on ſuch Authority, deſery- 


ed to be expunged ; neither do we think the ſaid Lords 
were obliged to make Deductions from the Exchequer Ac. 
count, which was laid before the Houſe, without making 
the proper Additions at the ſame time ; for it muſt be a- 
ro: that if the Debt ſtated in 1717, was but forty-ſeven 
Millions eight hundred thouſand Pounds; and in the Year 
3720, above:fifty Millions, the bringing the Annuities into 
the South-Sea Company may occaſion an Increaſe of about 
two Millions and a half; and the Army-Debentures not yet 
brought to Account, are eſtimated at about half a Million 
more; and the Debt of the Navy is near two Millions; ſo 
the whole appears to be about fifty-five Millions, and the 

| Increaſe of the National Debt (fince it was ſtated in 1717) 
might therefore be reckoned about ſeven Millions; and de- 

_ ducting the Million of Excheguer-Bills lent to the Sou. Sea 
Company, the real Increaſe of the National Debt, above 
what it was ſtated at in the Year 1717, appears to us, at 
this Time, about fix Millions: But as the Reaſons were 
founded on the Account laid before the Houſe, which kept 
in the Million of Excheguer-Bills as a Debt, and excluded 
all the other Articles, we conceive they ought not to have 
been expunged, ſince the Under-reckoning the Debt was not 


the Objection made againſt them. 
Fran. Ceftriens', Bathurſt, Foley, Cowper, Strafford, 
St. Jobn de Blethho, North and Grey, Litchfield, Boyle, 
Guilford, Fr. Roffen', Uxbridge, Weſton, Aberdeen, 
Briflol, Trevor. - 


March 5. The Order was read for taking into Conſide- 
ration the Proteſt enter'd in the Journal of the 17th of Far. 
{See p.211.Jon rejecting the Petition from the London Clergy 
againſt the Quakers Bill; and the ſeveral Reaſons for the 
ſaid Proteſt being read, after Debate, the Queſtion being 
put, that the entire Entry of the Reaſons, for the ſaid Pro- 
teſt be expunged; it was reſolv'd in the Affirmative, by 
54 Voices againſt 18. | ee ny 007 


: . | "+ nN 
Proteſt againſt uſe former Reaſons enter'd againit ſome late Reſo- 
expunging the Jutions for expunging do, as we conceive, equally extend 
. to juſtify our Diſſent to this Reſolution; and therefore, to 
the Quakers Bill, avoid Repetition we refer to thoſe Reaſons, with this far- 

| ther, That we do not find, and believe there is not bs 


( 240 
Precedent, wherein Reaſons for a Proteſtation have been Anno 9. Geo. I. 
taken into Conſideration by the Houſe ſo long after they 1722. 
were enter d, as in the preſent Caſe and the Inconveni- 


ences of doing fo are, n neee 


Strafford, F. Roffen', | Boyle, North e TIL Jabs 5 
de Bletſfho, Fran. Ceſtrien. Craven, Aberdeen, U- 


_ Manger, Conyers panes an en | 


On the 7th of March, the King ea came to the Houle, and. 
put an End to the Seſſion with a Speech, as uſual ; and then The Parliament 
the Lord Chancellor, by his Majeſty's Command; pro- fiſſolv d. 
rogued the Parliament to the — But on the — Aa. 
Proclamation Was e for nenn this Parliament. 


On the 2oth of Avril came on the Fletion of the besen 
Scots Peers, for the enſuing Parliament, when the g. N N 
were choſen by a great Majority, vix. The Dukes of Mon- Scots Peers den- 
iroſe, and Roxburgh ; the Marqueſs of Tewerdal: ; the Eatls ed to fit in the © 
of Sutherland, Rot hes, Bute v, Buthan; Haddington, Loudon, new Parliamenge 7 
Selkirk, Aberdeen, Orkney, Stair, Hopton, og ws ome Lay. „ ee bf 
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The Fiks Se8810N- of the SzconD. Pane 


LIAMENT of King GEORGE TL 
Being che Sixth Parliament of Great-Britain. 10 


N the 1 ith of Oober the King came. to the The Parliament 
Houſe of Peers, and made a Speech to the Par- meet. | 


liament, wherein his Majeſty infarm'd them, 
That a dangerous Conſpiracy had been for ſome 


Ts formed ; and was ſtill carrying on againſt his Perſon 


and Government, in Favour of the Pretender; of which 
the Diſcoveries made here, and Informations received-from dar Kok 
Abroad, had given him moſt. ample and concurrent Proofs : Houſe of the 
That the Conſpirators had provided conſiderable Sums of Diſcovery of 
Money, engaged great Numbers of Officers from Abroad, s Plot, | 
and ſecured large Quantities. of Arms and Ammunition; 

And that had not the Conſpiracy been timely diſcover'd, | 

the whole Nation would, before as V e 1 d. i * 


Blood and Confuſiun. 5 


1722. H h „ 
He died in January following, and the Earl of Finlater was elected 


in his Room. C24, LY 
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Anno 9. Geo. I. The King being withdrawn, the Duke of ' Grafton / 
1722 took Notice of the horrid Conſpiracy lately — nome 
| carrying on, againſt his Majeſty's ſacred Perſon and Govern- 
ment; ſhew'd the Neceſſy ot ſtrengthening the Hands of 
his Miniſters, in order to a full Detection and entire Sup- 
Duke of Graf- preſſion of thoſe traiterdus Deſigns and Praftices ; and there. 
a Bill to ſuſpend upon preſented a Bill, to ESPE his Maje ty to ſecure and 
the Habeas Cor- detain ſuch'Perſons, as his Majefty ſhall ſaſpe& are conſpiring 
pus Act fora againſt his Perſon and Government. After the firſt Readi 
Year. of the ſaid Bill, a Motion was made for reading it a f 
Time immediately, which was ſtrenuouſly oppos'd; but the 
Queſtion being put thereupon, was carried by a Majority of 
6 Voices againft 24. The Bill being accordingly read a 
1 ſecond Time, and committed, the Duke of Mhartas reported 
fooknd Reading the ſame with Amendments, one of which was to continue 
thereof, the ſaid Power in Force *till the 24th of October, 1723. 
This Amendment being read a ſecond: Time, there en- 
e of Arie, Comer; dee xokÞ 
E. of Angleſea. he Earls of 4 ta, Cowper, Stra ford, and Coningily, 
E. Cowper. the Lords Trevor, Bathur, 2 Bingle mo * 
F. of Strafford, the Habeas Corpus Act being, on all Hands, admitted to be 


E. Coningsby, the greateſt and ſtrongeſt Bulwark of Engliſh Liberty, it 


Id Bathurſt, did not confiſt with the Wiſdom of Parliament, to ſuſpend 
it without an abſolute Neceflity. That, indeed, in Caſes of 
actual Rebellion, or intended Invaſion, that Act had been, 
at Times before, ſuſpended ; but yet this was done ſparing- 
ly, by Degrees, and never for above the Term of fix Months. 
That this Conſideration put them under a very melancholy 
Apprehenfion for the very Being or Effect of that excellent 
Law; fince the Suſpenſion of it for a Year, might be as good 
a Precedent for the ſuſpending it, on another Occaſion, for 
the Term of Two Years, as any former Precedent was now 
for the preſent Suſpenſion. That the horrid Conſpiracy, 
which occaſion'd. this Suſpenſion, having been diſcovered 
five Months before, and divers of the Conſpirators impri- 
ſon'd for it a conſiderable Time paſt, it was very unrea- 
ſonable to * that the Danger of this Plot, in the Hands 

of an able, faithful, and diligent Miniſtry, would continue 
for a Year or more yet to come, and that in ſo high a De- 
| as e r a Suſpenſion of the Liberty of the SubjeQ, 
That indeed, their juſt Apprehenſions would, in great 
Meaſure be removed; if his Majeſty, on whoſe known Equi- 
ty, Goodneſs, and Clemency they entirely depended, would 
remain amongſt Us during the whole Time of this Suſpenſion: 
But that His Majeſty not having viſited his Dominions abroad 
theſe two laſt Years, would very probably leave the King- 


dom 
() Lord Lieutenant of Ireland. 


7 8 X 2 8 Ks L 27 . 


EFF e 


). 


dom the next Spring. That in his Maßeſty's Abſence: this Annog. Geo. 1, 


great Power of impriſoning the Subjects at Will, and detain- 
ing them in Priſon till the 24th of | Ofeber 1723, and for 
as much longer Time as till they can after that, take the 
Benefit of the Habeas Corpus Act, (if they could then do it 
at all) would be lodged in the Hands of our Fellow - Sub- 
jets, who could not be ſuppoſed to be above all Prejudices 
and Partialities, as they were ſure his Majefty was; and 
who, beſides, might have private Reſentments to gratify. 
That this Bill did, in Effect, veſt the Miniſters with an Au- 
thority almoſt as arbitrary and extenſive as that of a Roman 
Dictator, ſince they might infli& even on innocent Perſons, 
who ſhall have the Misfortune to diſpleaſe them, a Puniſh- 
ment of above a Year's Impriſonment, which comes little 
ſhort of Death, and which oftentimes. occafions it. That 
the Dictatorial Power, among the Romans, was always laid 
down immediately after the Occaſion for which it was gi- 
yen was over; and it was remarkable, that it was never 
continued much longer, till a little before the Roman Com- 
monwealth, from which all other States draw ſo many 


Maxims of Government, loſt its Liberties. - That fo long a 


Suſpenſion of the Habeas Corpus Act, weakens the Proviſion 
made in the Bill for the Members of either Houſe of Parlia - 
ment, That they ſhall not be committed or detained, fit- 
ting the Parliament, until the Matter be firſt communicat- 
© ed, and the Conſent obtain'd of the Houſes reſpectively, 
ſince it is very probable, the Parliament will not be fitting 
the greateſt Part of the Time, for which this Bill was enact- 
ed, would continue a Law: That ſuch is the Weakneſs of 
Human Nature, that the Apprehenſion of what might befal 
a Member of Parliament while the Parliament is not fitting, 
might have ſome Influence on the Freedom of Parliament : 
That ſince ſo long a Suſpenſion was liable to ſo many Incon- 
veniencies, they thought moſt adviſeable to reduce it to the 
Term of fix Months ; at the End of which, if there appear- 
ed a Neceſſity for it, it might be continued fix Months 
longer, as was done before in this very Reign, during the 
late Rebellion. | | "#91 


1722. 
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They were anſwered by the Lords Harcourt, Townſhend, Ld Harcourt, 


Ld Townſhend, 


and Carteret, the Dukes of Argyle, Grafton, Wharton, 
md Newcaftle. Then the Queſtion being pue wo agree with i 
A 


the Committee, it was reſolved in the 


Difentien” 2 


rmative. | D. of Grafton, 
x | D. of Wharton, 
D. of Newcaſtle, 


I. Becauſe the Act, commonly called the Habeas Corpus Proteſt againſt it, 


Act, is admitted on all Hands to be the great Bulwark of 
the Liberty of the Subject; and therefore, altho' in _ 
| 0 


3 A 
1522. been at Times before ſuſpended, yet it was done ſparingly 
Ly ud by Degrees; and the utmoſt Term for which Hy 44 
hitherto been ſuſpended, at any one Time, has been the 
Term of fix Months; which Confideration puts us under a 
very melancholy Apprehenſion for the very Being or Effe& 
of that excellent Law; ſince the preſent Suſpenſſon of it, 
for the Term of a Year or more, will be full as good an 
Authority, in point of Precedent, for the ſuſpending it on 
another Occaſion for the Term of two Vears, as any former 
Precedent is now for the preſent Suſpenſion during one 


7 


Year and more. | Wy | 
II. The deteſtable Conſpiracy which occaſions the pre- 
ſent Suſpenſion, having been diſcovered and ſignified ta the 
City of London above five Months fince, and divers impri- 
ſoned for it a conſiderable Time paſt, we cannot but con- 
ceive it to be highly unreaſonable to ſuppoſe, that the Dan- 
ger of this Plot, in the Hands of a faithful and diligent 
Miniſtry, will continue for a Year and more yet to come, 
and that in ſo high a degree as to require a Suſpenſion of 
the Liberty of the Subject (for ſo we take it to be) during 

all that Time. | | 
III. His Majeſty, having not viſited his Dominions a- 
broad theſe two laſt Years, will, very probably, leave the 
Kingdom the next Spring to that End; in which Caſe, this 
great Power of ſuſpecting and impriſoning the Subjects at 
. Will, and detaining them in Priſon till the 24th of October, 
| 1723, and for as much longer Time as till they can, after 
that, take the Benefit of the Habeas Corpus Act (if they 
can then do it at all) will be lodged in the Hands of ſome 
of our Fellow-SubjeQts, who, we are not ſo ſure, will be 
above - Prejudices and Partialities, as we are, that his Ma- 

jeſty will. 

iy This weakens the Proviſion made in the Bill for the 
Lords, and Members of the other Houſe of Parliament, That 
they ſhall not be committed or detained (the Parliament 
fitting) without the Conſent of the Houſes reſpectively; 
fince it is very probable the Parliament will not be fitting 
the greateſt Part of the Time for which this Bill, if enacted, 
will continue a Law : And ſuch is the Weakneſs of human 
Nature, that we cannot be aſſured, but that the Apprehen- 
fion of what may befal any Member of Parliament, while 
the Parliament is not fitting, may have ſome Influence on 
the Freedom of acting and debating in Parliament. . 
V. The Dictatorial Power was always ended or laid 
down immediately when the urgent Occaſion for it wa 
over, and was never continued much longer, till N 2 
. before 
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before chat great State (from which all others draw ſo many Anno 9. Geo: l. 


Maxims of Government) loſt its Liberties. : 1722- 


W. Ebor', Aylesford, Gower, Ofborne, Fran. Ceftrient', 
Ahburnham, Guilford, Craven, | Cowper, Scarſdale, 
Trevor, Hay, Maſham, Bathurſt, Strafford, Angleſet, 
Bingley, Litchfield, Uxbridge. i 


-Y 


Then the Bill with the ſaid Amendment was read a The ſaid Bill 
third Time, and paſs'd without a Diviſion, and ſent down to pass d int» 3 
the Houſe of Commons, who after a great Debate + paſs'd 
the ſame ; and on the 17th of this Month the Bill receiv'd 
the Royal“ Aﬀent. | 


On the 13th of Oæober the Houſe preſet the follow- 


ing Addreſs to his Majeſty ; 


Moft Gracious Sovereign, 0 
6 E your Majeſty's moſt dutiful and loyal Subjects, a, Adureſs of 
: the Lords Spiritual and Temporal in Parliament Thanks to the 
© aſſembled, humbly return your Majeſty the Thanks of this King for his 


« Houſe for your Majeſty's moſt gracious Speech from the m—— — 


Throne, and for communicating to your Parliament the cy. 
dangerous Deſigns formed, and ſtill carrying on, againſt 
« your Majeſty's moſt Sacred Perſon and Government, in 
* favour of a Popiſh Pretender. EY 
We cannot ſufficiently expreſs our Deteſtation and Ab- 
* horrence thereof, or our juſt Indignation againſt all ſuch 
* 


+ See Chandler's Hiſtory of the Commons, N | | I; | 
* The Preamble recites, That there had been a traiterous Con- 
© ſpiracy by Papiſts, &c. for invading this Realm, and to raiſe Rebet- 
© lions within this Kingdom, to the utter Subverſion of the Proteſtant 
© Religion, our Laws and Liberties :*? And enacts, That every Perſon 
* that is in Priſon upon the 1oth Day of October, 1722, or after, by 
Warrant of the Privy-Council, fign'd by fix of the ſaid Privy-Coun- 
* cil, for High Treaſon, Suſpicion of High 'Treaſon, or treaſonable 
Practices, or by Warrant ſign'd by any of the Secretaries of State, 
* for ſuch Cauſes, may be detained in Cuſtody without Bail, until the 
* 24th Day of October, 1723; and that no Judge or Juſtice of the 
Peace ſhall bail or try any ſich Perſon, without Order from the Privy- 
Council, ſigned by fix of the ſaid Privy-Council, till the ſaid 24th 
© Day of October 1723. That the Act made in Scotland, in 1702, 
for preventing wrongous 4s gue de in ſo far as the ſame may 
* be conſtrued to relate to Caſes of Treaſon, and Suſpicion of Treaſon, 
be ſuſpended until the ſaid 24th Day of October 1723; and that un- 
© til the ſaid Day, no Judge, or other Officer of the Law in Scotland, 
* ſhall liberate, try, or admit to Bail, any Perſon that is in Priſon 
* within Scotland, for ſuch Cauſes as aforeſaid, without Order from 
the Privy-Council, ſigned by fix of the ſaid Privy-Council.” But 
provides, © That nothing in this Act ſhall extend to invalidate the an- 
tient Privileges of Parliament, or to, the Impriſonment of any Mem- 
: ber of either Houſe, during their Sitting, until the Matter be firft 
- communicated to the Houſe, and their Conſent obtained.“ 


| 
| 
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Anno 9. Geo. I. as have, any Means whatſoever, traiterouſly endes 
1722 | © your'd to tem the Affections of your Majeſty's good 
h © SubjeRs, or, by maliciouſly ſomenting any of their late 
* Diſcontents, however occaſioned, to raiſe them to a Spi- 

© rit of Rebellion. PURA © "PEA 
We think our ſelves in Duty bound, on this Occafion, 
© to declare our very great Satisfaction in the wiſe Meaſures 
taken by your Majeſty, which, by the Blefling of God, 
< have hitherto diſappointed the treaſonable Projects of all 
« your Enemies, and happily preſerved the Peace and Tran- 
« quility of the Kingdom. cert 3 
Could the Enemies of our Peace have procured a Fo- 
< reign Force to invade us, and, by ſuch Aſſiſtance, a Re- 
© bellion to have been raiſed in the Heart of your Kingdom, 
though we aſſure our ſelves fo deſperate an Attempt mutt 
have ended in their own Deſtruction, it is not yet to be 
doubted, but that the City of London, whoſe Wealth and 
Influence have been ſo conſtantly employed in oppoſing 
Popery and arbitrary Power, would have felt the utmoſ 
Efforts of their Fury, and the Kingdom been made a 
Scene of Bloodſhed and Confuſion vn. . 
Such of your Majeſty's good Subjects, as may have 
been unwarily miſled at fo critical a Juncture, muſt now 
plainly diſcern the Difference between thoſe great Calz- 
mities, from which, by the Bleſſing of God, they have 
been hitherto preſerved, and the imaginary Dangers with 

which they have been induſtriouſly amuſed. | * 
We cannot but acknowledge with moſt grateful Hearts, 
the ineſtimable Bleſſings we have enjoyed under your 
Majeſty's Government during the whole Courſe of your 
Reign; and return your Majeſty our moſt unfeigned 
Thanks for your Majeſty's moſt gracious Declaration, on 
which we entirely depend, that your Majeſty will ſteadily 

adhere to our Conſtitution in Church and State, and 
tinue to make the Laws of the Realm the Rule and 

ſure of all your Actions. And we humbly beg Leave to 
aſſure your Majeſty of our moſt unſhaken Fidelity; and 
that we will, to the utmoſt of our Power, on all Occ 
ſions, ſtand by and aſſiſt your Majeſty againſt all your 
Enemies whatſoever, both at home and abroad, in Main- 
tenance of your Majeſty's undoubted Right and Title to 
the Imperial Crown of this Realm.' e 


The King's Anſwer was as follows: 
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. My Lords, | | Bras. 
The King's An- « or Thank you fer this loyal and dutiful Addreſs. 580 
ſer. „% ſeaſorable a Mark of your Zeal and Affection will be 


« of the greateſt Service at this critical Juncture, and — 


TI 
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« me under the ſtricteſt Obligation to üſe the Confidence Anno. g. Geo. Ii 
« you repoſe in me to no other Ends, than the Preſervation: 122 
« of the Publick Tranquility, and of the Rights and Liber We 


6 ties of my People.“ 18 . 2 1 12 8 

02. 17. Lord Carteret acquainted the Houſe, That the 15 1 
Biſhop of Rochefter, the Lord North and Grey, and the Earl Grey, and E. of 
of Orrery F, were committed to the Tower for having en- Orrery commit - 
ter d into a dang rous Confpiracy againſt his Majeſty's | er- ted and detain d 
ſon and Government ; and that his Majeſty defited the Con- he Towers 0 
ſent of the Houſe to detain the ſaid Lords Priſoners in the Conſpiracy. 
Tower by Virtue of the Act palſs'd this Seſſion See P. 244. 
for ſuſpending the Habeas Corpus Act: To this the Houſe 
teadily conſented. gn | C EE 

02. 26. The Houſe was informed by Lord Townſhend, Debate on 
That his Majeſty, having juſt Cauſe to ſuſpe& the Duke Motion w 
of Norfolk was engaged in the traiterous Conſpiracy carry- ron ee 
ing on, had cauſed him to be apprehended, and did defire Norfolk on the 
the Conſent of the Houſe, that the ſaid Duke might be com- ſame Account. 
mitted and detained. A Motion being thereupon made, to E. of Aylesford. 
conſent that the ſaid Duke be committed and detained ac- - 3. 
cordingly ; the ſame was ſtrenuouſly oppoſed by the Earls E. of Strafford. 
of Ajlesford, Conuper, Angleſea, Strafford, Coningsby, and E. Coningsby. 
Uxbridge ; the Lords Bathurſt, Lechmere, and ſome others: E. ee wo 
But they were anſwer'd by the Lords Viſcounts Harcourt, La proc 
Townſhend, the Duke of Newcaſtle, and the Lord Carteret * 1.4 Harcourt. 


Then the Queſtion being put upon the ſaid Motion, it was LA Townſhend. 


carried in the Affirmative, by 60 Voices againſt 28. = 06g 
Diſſentient® | | | Wich is agreed 


I. Becauſe we apprehend it to be one of the ancient un- to. 
doubted Rights and Privileges of this Houſe, that no Mem- proteſt againſt it. 
ber of the Houſe be imprifoned or detained, during the = 
ſitting of Parliament, upon Suſpicion of High-Treaſon, un- 
til the Cauſe and Grounds of ſuch Sufpicion be communi- 
cated to the Houſe, and the Conſent of the Houſe therepon 
had to ſuch Impriſonment or Detainer; which ancient Right 
and Privilege is recognized and declared, in plain, expreſs | 
and full Terms, in the Act paſſed this Seſſion of Parliament, | 
to which the Meſſage from his Majeſty refers. ; 1 
IT. Becauſe it appears clear to us, not only from former 
171 7) 3 Prece- 
+ On the 14th of March following the Earl of Orrery, upon an hum- 
ble Repreſentation made to his Majeſty, that he was in a very ill State of 
Health, occaſioned by his long Confinement in the Tower, was admitted E 
to Bail: His Sureties, Lord Carleton, and the Earl of Burlington, enter'd 
into Recognizances of 10,000 1, each, and his Lordſhip himſelf into one 
of 20,000 1. On the 26th of May,the Duke of Norfolk, and Lord North 
1 were _— by — — of the Privy Council; and on the 28th 
ober, 1772 e three Noblemen appear d on their Recognizan- 
ces, and were diſcharged, : | 


| 


no 
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Anno 9. Geo. I. Precedents, even when no ſuch Law was in being as that 


1722. 


eee, but alſo from — neceſſary — 
the Proviſo therein concernin Privileges of Parliament, 
that the Houſe is intitled to — the Matter of the Suſpi- 
cion communicated to them in ſuch manner as is conſiſtent 
with the Dignity of the Houſe, and will enable them to de- 
liberate' and found a right Judgment thereupon, for or againſt 
the Impriſonment or Detainer of the Perſon concerned: 
But to maintain, that whilſt that Law ſhall be in Force, 
it ſhall be ſufficient, in order to obtain the Conſent of the 
Houſe, to communicate a general Suſpicion that a Mem- 
ber of the Houſe is concerned in a traiterous Conſpiracy, 


without diſcloſing any Matter or Circumſtance to warrant 


ſuch Suſpicion, is, in our Opinions, an unjuſtifiable Con- 


ſtruction of the ſaid Proviſo, and ſuch as wholly deprive, 


the Houſe of the Liberty of giving their free and impartial 
Advice to the Throne on this Occaſion ; and ſuch a Con- 
ſtruction being made upon a Law, ſo plainly intended by 


the Wiſdom of this Parliament to aſſert the Privileges of 


both Houſes, appears to us to pervert the plain Words and 

Meaning of it, n ſuch a manner as renders it wholly de- 

ſtructive of thoſe very Privileges intended to be preſerved. 
III. Becauſe his Majeſty having, in effect, required the 


Judgment and Advice of the Houſe touching the Im 


ment and Detainer of the Duke of Norfo/k ; we ought” not, 
as we conceive, either in Duty to his Majeſty, or in Juſtice 
to the Peer concerned, to found our Opinions concerning 


the ſame on any Grounds,other than ſuch only as his Majeſty 


hath been pleaſed to communicate in his Meflage : And his 
Majeſty, by his Meflage, having communicated only a ge. 
neral Suipicion, we think we cannot, without the higheſt 
Injuſtice to the Duke, and the moſt palpable Violation of 


one of the moſt valuable Privileges belonging to every Men- 


ber of this Houſe, give our Conſent to his Impriſonment or 
Detainer, and thereby make ourſelves Parties to, and, in 
ſome degree the Authors of ſuch his Impriſonment, -until 
we have a more particular Satisfaction touching the Mat- 
ters of which he ſtands ſuſpected; more eſpecially confider- 
ing the long and unprecedented Duration of the Act above 
mentioned, whereby the Benefit not only of the Act com- 
monly called the Habeas Corpus Act, but of Magna Charia 
itſelf, and other valuable Laws, of Liberty, are taken from 
the Subjects of this Realm, and extraordinary Powers are 


given, to the Perſons therein mentioned, over the Liberties 


of the People for a 'Twelvemonth and upwards. : 
IV. Becauſe, we think, it is inconſiſtent, as well with 

the Honour and Dignity, as with the Juſtice of this Houſe, 

in the Caſe of the meaneſt Subjects, to come 1 
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ft an} 


for depriving them of their Liberty, upon other than clear Anno g. Geo. 


and ſatisfatory Grounds.: But as the Members of both 


Houſes of Parliament are, by the Laws and Conſtitution of * 


this Kingdom, inveſted with peculiar Rights and Privileges, 
of which the Privilege before mentioned is a moſt eſſential 
one, as well for the Support of the Crown itſelf, as for the 
Good and Safety of the whole Kingdom; we cannot, as 
we conceive, without betraying thoſe great Truſts which 


are repoſed in us, as Peers of this Realm, agree to a'Reſo- 


lution which tends,” in our Opinion, to ſubject every Mem- 
ber of this Houſe, even while the Parliament is ſitting, to 
unwarrantable and arbitrary Impriſonments: And — 
the greater Reaſon to be jealous of the Infringement of this 
Privilege on this Occaſion, becauſe it had been very eafy, 
as we think, for thoſe who had the Honour to adviſe the 
framing the ſaid Meſſage, to have communicated to this 
Houſe the Matter of which the Duke of Norfo/# ſtands 


ſuſpected, in ſuch a manner as might be conſiſtent with the 
Privileges of this Houſe ; and at the ſame time avoided any) 


Danger or Incgnvenience to the Crown, with regard to 


the future Proſecution of the ſaid Duke, if any ſach ſhall be. 


V. It is the known Uſage and Law of Parliament, that 
this Houſe will not permit any Peer to be ſequeſter'd from 
Parliament, on a general Impeachment of the Commons, 
even for High-Treaſan, till the Matter of the Charge be 
ſpecified in Articles exhibited to this Houſe 3 which explains 
to us the Nature of the Privilege intended to be ſecured by 


the Proviſo, and is the higheſt Inſtance of the Care of this 


Houſe to preſerve it from being violated on any Pretenee 
whatſoever : But, in our Opinions, it muſt create the great- 
eſt Inconyenience and Repugnancy in the Proceedings of 


the Houſe, to conſent that a Peer of the Realm ſhould be 


impriſoned or detained (the Parliament fitting) on Suſpicion 


of High-Treaſon only, not warranted, for aught appears to 


us, by any Information given againſt him upon Oath, or 
otherwiſe, and no particular Circumſtance of ſuch Suſpicion 
being communicated to the Houſe. _. 

VI. Becauſe a Reſolution fo ill grounded as this appears 


to us, may produce very ill Effects, in the preſent unhappy 
Conjuncture of Affairs, by creating freſh Jealouſies in the 


Minds of his Majeſty's Subjects, who cannot fail of enter- 
taining certain Hopes of the Safety of his Majeſty's Per- 
ſon and Government againſt all his Enemies, from the Ad- 
vice and Aſſiſtance of both Houſes of Parliament, whilſt 
they continue in the full Enjoyment and free Exerciſe of 
their ancient and legal Rights and Privileges 3 but, on the 
other hand, may be alarnied with new Fears for the Ho- 
nour and Safety of his Majeſty and his Government, by a 

1722. 112 Reſo- 


1722. 
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Anno g. Geo. I. Reſolution akin by this Houſe for the Impriſonment of 3 
1722. Peer of the Realm, in ſuch a manner as, in our Opinior 
— is highly injurious to his Perſon, and alfo to the Privil 
of every other Peer of this Realm; and which may prove of 
_ Conſequence to the Conflitation 15 2 * Flouſes's of Par- 
lament. e 


V. Ebor” i Bathurſt, Trevor, Hay, Uxbridge, Oxfarg, 
Coauper, Fran. Ceftriens', Scarſdale, Lechmere, Here- 


ford, Bingley, Compton, $ trafford, Foley, Ofberne, 
Briſtol, 22 Aſvburnham. 2 


| Men 16. Loxd Townſpend deliver 'd to the Houſe the 
following Meſſage. 7 


GEORGE R. 


| The King's cc „H IS Majeſty having been informed, That mapy Fe 


Meſſage to the dalous Declarations in Print have been, by ſeveral 

Houſe about the «« Foreign Poſts, - tranſmitted into this Kingdom, in order to 

i rev nun s De- cc he diſperſed among his good and faithful Subjects, to 
on. : 

* « poyſon their Minds and ſeduce them from their Allegi. 
tc ance ; ſeveral of thoſe Declarations have, by his Ma. 
© jeſty's Order, even ſince his Majeſty received from both 
« Houſes of Parliament the'laſt moſt ſolemn and acceptable 
« Aſſurances of their Fidelity, been intercepted ; and 4- 
<«* mongſt them an Original in Writing, ſign d, as his Ma- 

« jeſty has good Reaſon to believe, by the Pretender him- 
« ſelf. This, together with One of the printed Copies, 
ce his Majeſty has ordered to be laid before you, as a Mat 
* ter not en of your Conſideration. + 


1 the Reading this Meſſage, and the Declaration 
E. ofScarbrough, therein mention'd, the Earl of Scarborough” moved, Thit 
' ' the Houſe would come to ſome vigorous Reſolutions, in Re- 

ſentment of the high Indignity ofter'd, in the ſaid Declan. 

tion, to his Majeſty, and the whole Britif Nation ; and 

{4d Harcourt, being ſeconded by Lord Harcourt, a Committee was ap- 
1 pointed to draw up the ſaid Reſolutions, which were imme- 


diately reported and agreed to, wiz. | 
TheReſolutions I. That the Paper, intituled, Declaration of James the 


of the Houſe - ird, King of England, Scotland, and Ireland, to all his 
thereupon, 


Loving Subject: of 'the Three Nations, and to all Foreign 
Princes and States, to ſerve as a Foundation for a laſting 
Peace in Europe, and fignd JAMES Rex, is a falſe, in- 
ſolent, and traiterous Libel ; the higheſt Indignity to his 
moſt Sacred Majeſty King GEORGE, our lawful and un- 
doubted Sovereign; full of Arrogance and Preſumption, in 
ſuppoſing the Pretender in a Condition to offer Terms to 
his Majeſty ; z and injurious to the Honour of the 3 

on, 
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ation, in imagining that a free Proteſtant People, happy Anno 9. Gea, L. 
15 the — of the beſt of Princes, can be fo 722777. 
infatuated, as, without the utmoſt Contempt and Indignaa + 
tion, to hear of any Terms from a Popiſh bigotted Pre- 
tender. II. That the Printed Copy of the Pretender's 
Declaration, mentioned in his Majeſty's Meſſage, be burnt 
by the Common Hangman, at the Reya/ Exchange in London, 
upon Tueſday next at One of the Clock ; and that the Sheriffs 
of London do cauſe the ſame to be burnt there accordingly. 

This done, the Lords ſent to defire a Conference with the 
Commons, at which the Lord Town/hend, one of the Mana- 
gers for the Lords, acquainted the Managers for the Com- 
mons, That the Lords being deſirous always to keep up a 
good Correſpondence with the Commons, had thought pro- Conference, the 
per to communicate to them the Meſſage their Lordſhips * 
had receiv'd from his Majeſty, together with the Declara- « 
tion therein mention'd, as alſo their Lordſhips Reſolutions 
upon this extraordinary Occaſion, to which they defired the 
Concurrence of the Commons. The Commons having a- 
greed thereto, with an Amendment *, beth Houſes waited 


upon the King the next Day with a f joint Addreſs on that 


To which, at a 


On the 21ſt of January the Barl of Angizſea too Notice, 2 8 
© That at the opening of this Seſſion, his Majeſty, in his Debate about the 
Speech from the Throne, had been pleaſed to acquaint both printing of Lay- 
Houſes with the Diſcovery of a dangerous Conſpiracy, © Tal. 
which, for ſome Time, had been formed, and was ſtill E. of Angleſea. 
carrying on, againſt his Majeſty's Perſon and Government; 

That ſome of the Conſpirators had been taken up and ſecur- 

ed, and that Endeavours were uſed for apprehending others; 

That one of the principal Plotters | Chriftopher Layer] hav- 

ing, ſince that Time, been tried and condemn'd, it was 

ſomewhat ſtrange, that no Particulars relating to the ſaid 

Conſpiracy had been yet communicated to that Houſe, the 

rather becauſe ſeveral of their Members had been apprehend- 

ed, and were ſtill confined upon Suſpicion of being concern'd 

in it: And therefore his Lordſhip mov'd, * That the Judges 

of the K:no's Bench be order'd to cauſe the Tryal of Ghri- 

ſlopher Layer, Eſq; to be forthwith printed and publiſhed, I 
being firſt peruſed by the King's Counſel.” : This Motion | 1 
was back' d by the Earls Cowper, Stra ford and Aylesford, the | —_ 
Lords Trevor, Bathurſt, and Lechmere, who urged, Thaty Cowper if 
there had been an extraordinary, and, in their Opinion, an E. Strafford. | 
unneceſſary Delay in the printing and publiſhing the ſaid E. Aylesford. nn 
Tryal, it being two Months ſince Mr Layer was tryed, and Id Trevor. | 
Direction having been given to Samuel Buckley, for the ſpee- 5 . — 

dy publiſhing of his Tryal, ſo long ſince as the 27th of No- = 

* Te Chandler's Hiſtory of the Commons, p. 262. Þ Ibid. 263, 


| O' 254 )' | 

Anno 9. Geo. I. vember laſt, as appear'd by an Advertiſement. printed by 
1722-23. Authority in the Gazette : That no Step having taken 
por oObeaining the Juſtice due by the Laws of the Land to a. 
ny of the other Conſpiratots, the Publication of the faid 
Tryal ought, in their Opinion, to have been quickened, 
whereby the Nation would have received ſuch Satisfaction, 
concerning the ſaid execrable Conſpiracy, as could be col 
lected from the ſaid Proceeding ; and the Houſe have been 

enabled to make fuch Uſe of it, as ſhould appear nec 
for the Honour, Intereſt, and Safety of his Majeſty and his 
Kingdoms. To this it was anſwered by the Lord Cart 
L Carteret. s (a), © That the Order moved for was altogether unnece(- 
fary, Directions having, before, been given by the 
Judges of the Court of King's Bench, for the printing and 
publiſhing of the faid Tryal with all convenient Speed; 
That the ſaid Tryal being of a very Extent, and ſe. 
veral Parts of it, that were taken down in ſhort Hand, requir- 
ing a great deal of Time to be put in order, and reviſed 
and rectify d by the Judges, and the Counſel on both Sides, 
had occaſioned the Delay complained of ; but that the print- 
ing of the ſaid Tryal being now in great Forwardneſa, the 
ſame would be publiſhed in a few Days.“ His-Lordſhip 
D. of Argyle. was ſupported by the Dukes of Argyle and Neweaftle, and a 
D, of Newcaſtle. Queſtion being ſtated upon the Earl of Augleſaa 3 Motion, 
the previous Queſtion was put, That the ſaid Queſtion be 
now put, which was carried in the Negative, by 53 Voices 
againſt 32. 5 | i 


Diſſenti ent | Go e cx april 
I. Becauſe it appeared to us, on the Debate of the main 
Froteft relatins Queſtion, that there has been an unneceſſary and affected De. 
tos lay in the printing and publiſhing the ſaid Tryal, it being 
full two Months ſince Chriſtopher Lazer was try'd ; and Di. 
rection having been given for the ſpeedy publiſhing thereof, 
ſo long fince as the 27th of November laſt, as appears by 
an Advertiſement, printed by Authority, in the Gazette; 
and it having been allowed in the Debate, that the Delay 
was extraordinary, and no Fact having been laid before the 
Houſe ſufficient, as we apprehend, to excuſe ſuch Delay, we 
think, that the main Queſtion ought to have been put, as the 
only Security, in our Opinion, againſt any farther Negled, 
and to prevent any Imputation on the Honour of the Houle 
for countenancing or conniving at ſuch Delay, 
II. This Houſe having received no Manner of Satisfaction, 
fince his Majeſty's moſt gracious Speech from the Throne, 
touching the horrid Conſpiracy therein communicated; and 
® Appointed Lord Lieutenant of Ireland April 1, 1724, And then ſus· 
ceeded as Secretary of State by the Duke of Newcaſtle, 
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no Step having been taken, for ought appears tous, either Anno g. Geo. I, 
2 or elſewhere, * the Juſtice due 3722-23: 
by the Laws of the Land to any of the Conſpirator (excep — 
the ſaid Layer) tho“ his Majeſty was pleaſed to aſſure this 
Houſe, in his Speech from the Throne, that ſome of the 
Conſpirators were then taken up and ſecured ; we think that 


the main Queſtion ought to have been put, the 
Publication of the, ſaid Trial might have been quicken'd, 
and thereby the Nation have received ſueh Satisfaction con- 


cerning the faid execrable Conſpiracy, as could be collected 
from the ſaid Proceeding; and this Houſe have been enabled 
to make ſuch Uſe thereof, as ſhould appear neceſſary in their 
Wiſdom for the Honour, Intereſt, and Safety of his Majeſ- 
ty and his Kingdoms. £434 ed 
III. Becauſe we are apprehenſive, that the Delay in pu- 
bliſning the ſaid Trial may have contributed to create Jea- 
louſies concerning the ſaid Conſpiracy, and may have en- 
couraged ill affected Perſons to foment the Tame, to the great 
Prejudice of his Majeſty's Government; and as, in our O- 
pinion, the ſpeedy publiſhing the ſaid Tryal, if the ſame 
had been done, might have conduced to the Prevention of 
thoſe Miſchiefs ; we alſo conceive, that the farther Growth 
of them might have been check'd, if the main Queſtion 
had been put, and carried in the Aﬀirmative. - . 
IV. Becauſe we think it of great Conſequence to his 
Majeſty's Service, that the Publication of the faid Tryal 
ſhould have been made under the ſtricteſt Security againſt a- 
ny Partiality or other Abuſe relating thereto; and therefore, 
we think, the main Queſtion ought to have been put, where- 
by the Care and Inſpection thereof would have been lodged, 
by Authority of this Houſe, in the Hands of the Judges, 
to whom it rly belongs; and its falling into any other 
Hands not fo proper, or not fo immediately reſponſable to 
this Houſe, would have been prevented. A 
Angleſea, Craven, Cowper, Bathurſ, Ahlesford, Gower, 
| Oxsborne, Fran. Ceſtriens, Neon, Strafford, Hereford, 
Foley, Lechmere, Trevor,  Afſhburnham, Compton. F 


Then the Lord Bathurſt moy'd, Fhat the Judges of Debate on a Mo- 
the King's Bench ſhould attend in their Places on hurſilay tion for the Jud- 
next, and that the King's Counſel who were concerned in the — 2 
Tryal of Chriſtopher Layer, and alſo the Counſel for the Layer's Trial, to 
faid Layer at the ſaid Tryal, and Mr Samuel Buckley, and attend the Houſe. 
the Perſon or Perſons who took the ſaid Tryal in ſhort Hand, 1 


ſhould attend at the Bar of this Houſe at the ſame Time. E, of Strafford. 


This Motion was ſupported by the Lord Lechmere, the Earls E. Coningsby. 
of Strafford, Coningsby, Briſpol, and Coavper ; but was _ -y — 


1 | ([ 2360 

Anno 9. Geo. I. ed by the Lords Carteret and Onfowv, and the [Duke of 
4722-23. Newcaſtle; ſo that the Queſtion being put thereupon; it was 
3 cried in the Negative, by 48 Voices againſt 29. 


 Diſſentient ny 1:25 $1 1 K M 2 41 Ke: ; | ” 
Proteſt on the I. Becauſe the Houſe having reſolved; . that the Queſtion 
faid Motion's for ordering the printing the Tryal of Layer ſhould not now 
pI. in the he put, we are of Opinion, that it js thereby made neceſſa- 
datt. ry; for the Honour of the Houſe, that the Occaſion of the 
Delay ſhould be inquired into; for without ſuch Inquiry, we 
are apprehenſive, that the Proceedings of this Houſe may 
be miſconſtrued as tending to countenance ſuch Delay. 
II. Becauſe we think it the Right of this Houſe to in- 
quire into all Neglects or Abuſes which concern the Publick; 
and tho' it was objected in the Debate, that ſuch Inquiry 
might carry ſome Imputation on the Judges, or other Per. 
ſons concerned; we think that that Objection may be equal. 
ly aſſigned againſt all Inquiries ; but is inconſiſtent with the 
Honour and Dignity of the Houſe, and ought not, as we 
conceive, to be put in the Balance with the Honour of the 
Houſe and the publick Service, to which the Queſtion, it 
dur Opinion; has an apparent Tendency. ß. 


Angleſea, Avlesfard, | Abburnham, Fran. C. eftriens, Bros, 
Craven, Strafford; Compton, Weſton, Lechmere, Gower, 
Trevor, Cowper, Osborne, Bathurſt, Folex. 


Debate on the Jan. 29. The Order was read, for taking into Conſiders 

Proteſt of Jan. tion the Proteſt enter'd in the Journal of this Houſe upon 

21. relating to Monday the 2 iſt of this inſtant Fanuary ; and the ſeverdl 

the printing of Reaſons in the ſaid Proteſt being read, a Motion was made 

oy That it is a groundleſs Aſſertion in the Proteſt enter'd upon 

Monday the 2 iſt of this inſtant January, that it appeared in 

the Debate, that there had been an unneceſſary and 6 

Delay in the printing and publiſhing the Trial of Cbriſtopbe- 

Layer; and the utmoſt Indignity to this Houſe to ſuggeſ 

that any Queſtion was neceſſary to have been put, for pre- 

venting an Imputation on the Honour of this Houſe, fot 
countenancing or conniving at ſuch Delay. 

And a Queſtion being ftated thereupon, it was propoſed, 
after the Word Debate, and before the Word that to add 
theſe Words, wiz. to the Lords who figned the ſaid Prot. 
Which being objected to, the Queſtion was put, whether 
thoſe Words ſhall be made Part of the Queſtion ? It wasn 
ſolved in the Negative. Content 34. Not Content 64. 

Then it was propoſed, after the Word Queſtion, and be- 
fore the Words was neceſſary, to inſert theſe Words, vis. 
in the Opinion of the ſame Lords, Which being u 
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Qed to, the Queſtion was put, whether thoſe Words ſhould Anno g: Geo, ti 


be made Part of the Queſtion ? It was reſolved in the Ne- 
gative. Then the foregoing ſtated Queſtion was put; and 
it was reſolved in the Affirmative. 25 


Diſentient % 5 5 N l o : "py * N 
I. Becauſe the Aſſertion and Suggeſtion in the Proteſtation 
intended to be cenſured by the Reſolution are qualified, as 


1752-23. 


Proteſt relating 
to the ſaid Pro- 


the Amendments offered would have ſtated them, if admit: teſt. 


ted, by being reſtrained to the Opinion of the Lords who 
ſigned the Proteſtation; but thoſe Reſlrictions are wholly 
omitted in the Reſolution : And we are clearly of Opinion, - 
that if the Aſſertion and Suggeſtion had been ſet forth in the 
Reſolution, as they ſtand in the Proteſtation, they could not 
have been, cenſured with any Colour of Juſtice ; but that the 
ſaid Omiſſion being, as we conceive, of a Circumſtance ex- 
tremely matęrial, w> think the Cenſures contained in the 
Reſolution are not applicable to the Aſſertion and Suggeſtion 
found in the Proteſtation, but to ſuch as are of a very diffe- 
rent Nature. a: | 5 
II. The reſtraining the Aſſertions uſed in Proteſtations to 
the Apprehenſion or Opinion of the Lords proteſting, where 
it contradicts the Opinion of the Houſe, is, as we conceive, 
{5 much of the Eſſence of a Proteſtation with Reaſons, that 
of the great Number of Inſtances of ſuch Proteſtations ſtand- 
ing on the Journals of this Houſe, not one would be found 
regular among them, if that due Caution and Reſpect to the 
Opinion of the Majority was omitted; and therefore it ſeems 
clear to us, that the like Cenſure might be as juſtly paſſed 
on all the Proteſtations with, Reaſons, that were ever enter'd, 
if they were recited and repreſented in the ſame Manner as 
we conceive this to be. 


Brooke, Fran. Ceftriens', Scarſdale, Cowper, Craven, 
Montjoy, Aſhburnham, Trevor, Litchfield, Exeter, Guil- 
ford, Oſborne, Hereford, Uxbridge, Strafford, Angle- 
/ea, Lechmere, Compton, Faley, Bathurſt, Hay, Aber- 


deen, Gower, Bingley. 


Then a Motion was made, That the ſaid Trial has been 
printed and publiſhed with as much Expedition as the 
Length and Nature of the ſaid Trial, and the careful Per- 
uſal and Examination thereof by the Judges, could admit of, 
and in as little Time as has been generally accuſtomed in the 
like Caſes ; and that it is an unjuſt Inſinuation that the Au- 
thority of this Houſe was wanting for lodging the Care and 
Inſpection of the ſaid Trial in the Hands of the Judges, or 
that there was any Danger of its falling into any other 

1723. K k = Hands 


„ 466 

Anno g. Geo. I. Hands, or that the ſame had been under the Direction of 
1722-23- any others whatſoever beſides the Judges. e 

| And a Queſtion being ſtated thereupon, it was propoſed 

to leave out theſe Words, And that it is an unjuſt Infinua- 

lion, that the Authority of this Houſe was wanting for lodg- 

ing the Care and Iuſpection of the ſaid Trial in the Hand; 

of the Judges, or that there was any Danger of its falling 

znto any other Hands, or that the ſame had been under the 

Direction of any others whatſoever befides the Judges. 

Which being objected to, the Queſtion was put, whether 

thoſe Words ſhall ſtand Part of the Queſtion ? It was reſol 

ved in the Affirmative, by 62 againſt 35. ; 


Difſentient” 
Farther Protets Becauſe we conceive it to be contrary to the Nature and 
relating to the Courſe of Proceedings in Parliament, that a complicated 
printing Layer's Queſtion conſiſting of Matters of a different Conſideration 
. ſhould be put, eſpecially if objected to, that Lords may not 
be deprived of the Liberty of giving their Judgments on the 
ſaid different Matters, if they think fit. | 5 
Scarſdale, Aberdeen, Exeter, Brooke, Oſborne, Hay, Tee. 
wor, Angleſea, Cowper, Fran. Ceſtriens, Montjoy, F- 
ley, Albburnbam, Strafford, Gower, Craven, athurſt, 
Guilford, Litchfield, Lechmere, * Bingley, Uxbridge, 
Compton, Hereford. fg 


Then the main Queſtion was put, that the ſaid Trial has 
been printed and publiſhed with as much Expedition, as the 
Length and Nature of the ſaid Trial, and the careful Per- 
uſal and Examination thereof by the Judges, could admit of, 
and in as little Time as has been generally accuſtomed in 
the like Caſes ; and that it is an unjuſt Infinuation, that the 
Authority of this Houſe was wanting for lodging the Care 
and Inſpection of the ſaid Trial in the Hands of the Judges, 
140 or that there was any Danger of its falling into any other 
N | Hands, or that the ſame had been under the Direction of 
149 any others whatſoever beſides the Judges? It was reſolved in 

143 the Affirmative, by 58 againſt 32. wo | 
Difentient | | 
I. Becauſe when a Queſtion was moved, on the twenty- 
| firſt of this Inſtant, in order to appoint a Day for this Houle 
to inquire, if the printing Layer's Trial was diſpatched with 
all proper Expedition, or if not, where the Fault lay; 
which would naturally have led us to have ſeen if it had fa 
len into any other Hands than it ſhould have done; thou 
we thought it highly reaſonable, the Majority. of the Houle 
cken did not, and we were yet willing to have gone * 


® Chancellor of the Duchy of Lancaſter. 


* 
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fame Examination; but we cannot conceive it to be fit or Anno 9. Geo. I. 


agreeable to the Dignity or regular Courſe of Proceedings in 
this Houſe to vote or reſolve ſo many Matters of Fact, as 


are contained in this Reſolution, without any Examination at 


all, or any Evidence = to ſupport them, and which in 
their Nature, we think, cannot be within the Knowledge of 
any one Lord preſent in the Debate. | | 
II. As for the Infinuation with which the Proteſtation is 
charged by this Reſolution, we do not apprehend the Proteſta- 
tion to be juſtly liable to that Charge; but ſuppoſing it to 
be ſo, we cannot yet but be of Opinion, that the permitting 
that Matter to have been fully inquired into, would have 
been the propereſt and beſt Method of preventing or anſwer- 
ing that Inſinuation. £26 | | 


Litchfield, Foley, Gower, Lechmere, Guilford, Scarſdale, 
Trevor, Bingley, Brooke, Strafford, Compton, Exeter, 
Craven, Cowper, Aberdeen, Hay, Uxbridge, Oſborne, 
Angleſea, Fran. Ceſtriens', Montjoy, Bathurſt, Here- 
ford. 


Then a Motion was made, That this Houſe, not capable 
of doubting of the Truth of the traiterous Conſpiracy com- 
municated to them by his Majeſty in his Speech from the 


Throne, has ever ſince that Time received very great Sa- 


tisfaction from ſome convincing Proofs touching the ſame, 
and is firmly perſuaded, that ſuch farther Satisfaction will be 
yet in due Time given, as muſt render it impoſſible for any 
one to doubt thereof; and a Queſtion being ſtated thereupon, 
after Debate, the previous Queſtion was put, whether the 
ſaid Queſtion ſhall be now put? It was reſolved in the Af- 


firmative. | 


' 
Difſentient® 


1722-23. 


I. Becauſe to the beſt of our Apprehenſions, no Part of proteſt relati 
the Proteſtation gave Occaſion for the putting of ſuch a the Conſpie 


Queſtion; for it was, as we conceive, clearly admitted in racy. 


the Proteſtetion, that his Majeſty's moit gracious Speech 
from the Throne had given Satisfaction as to the Truth of 
the Conſpiracy in general; and the excepting Layer's Trial 
therein did plainly allow, that the ſaid Trial had, as far as 
that went, opened the Particulars ; and yet the Reſolution, 
as we take it, carries with it an Inſinuation, that the Pro- 
teſtation had raiſed a Doubt concerning the Truth of the 
laid traiterous Conſpiracy ; which Infinuation is, in our 
Opinion, entirely groundleſs. 


IT. The ſaid ſeveral Reſolutions importing Cenſures, as 


we conceive, on the ſaid Proteſtation, and being not war- 
1733. 8 K k 2 | ranted. 


1 
k 
; 


1722-23. 


ky, 
— 
* 


— 


Proteſt againſt 


the Number of 


| 2600 
Anno 9. Geo. I. ranted by more than one Precedent, that we can find, on the 


Journals of this Houſe; and the Liberty of Proteſting with 
Reaſons being an unqueſtionable Right and eſſential Priyi. 
lege of the whole Pgerage, we are of Opinion that the ſaid 
Reſolutions tend to diſcountenance and diſcourage the due 
Liberty of Proteſting; and in that reſpe& may be, as we ap 
prehend, of dangerous Conſequence. ' ' + J 
Litchfield, Ofborne, Guilford, Compton, Bathurſt, Bingley, 
Hay, Montijoy, Brooke, Fran. Ceſtriens', Craven, Anghe- 
ſea, Foley, Lechmere, Scarſdale, Aberdeen, Strafford, 
Hereford, Cowper, Uxbridge, Exeter, Gower. b 


Feb. 16. Report was made from the Committee of the 
whole Houſe, of the Amendments made to the Bill for pu- 
niſhing Mutiny and Deſertion; and the Amendment, in re- 
lation to the Number of Forces to be allowed, wbich was 
to ſpecify that 16,449 effective Men, and 1815 Invalids 
ſhould be the Number inſtead of all the Forces then on Foot, 
being read a ſecond Time, the Queſtion was put, whether to 
agree with the Committee in the ſaid Amendment ? It was re- 
ſolved in the Affirmative. Content 70, Not-Content 25. 
Diſſentient | | . 

I. Becauſe, as we conceive, the keeping an Army of 


Land- Forces, for legular Troops in this Kingdom, under Martial Law, con- 


the Year 1723, 


fiſting of a greater Number than what we take to be ne- 
ceſſary for the Guard of the King's Perſon, and Defence of 
the Government, is of the moſt dangerous Conſequence to 
the Conſtitution of this Kingdom; and, in our Opinion, 


may bring on a total Alteration of the Frame of our Govem- 


ment from a legal and limited Monarchy to a deſpotick ; 
and we are induced to be of this Judgment, 2s well from 
the Nature of Armies, and the Inconſiſtency of ſo great a 
Military Power and Martial Law with the Civil Authori- 
ty, as fiom the known and univerſal Experience of other 
Countries in Europe, which by the Influence and Power of 
ſtanding Armies, in time of Peace, have from limited Mo- 
Harchies, like ours, been changed into abſolute : for which 
Reaſon we cannot give our Conſent to this Amendment, 
whereby the preſent Number of 'Troops amounting in the 
whole (Invalids included) to fourteen thouſand odd hundred 
Men (which we think abundantly ſufficient for all good 
Purpoſes) will be increaſed to near four thouſand more, al- 
though there be at this Time no Ground to apprehend an 


Invaſion from a foreign Enemy, or, as we believe, any 


I 


Inſurrection or Rebellion at home. 


ww, w,._ 
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II. Becauſe that which ſeems. to have given Riſe to this Anno 9. Geo. J. 
Augmentation of the Army, is the late treaſonable Con- 7733-24 _ 
ſpiracy which his Majeſty, at the opening of this Seſſion, : 
acquainted his Parliament with; and that Conſpiracy hav- 
ing been diſcovered about eight Months fince, and the far- 
ther detecting and puniſhing the Conſpirators having been 
ever ſince in the Hands of a faithful and vigilant Miniſtry, 
we cannot think it at all probable the Conſpiracy ſhould 
be fill carrying on; or if any Dregs of it ſhould be yet a 
remaining, that the Government cannot be eaſily ſecured by 
the Civil Authority, aſſiſted with ſo great a Number of 
Troops as are at preſent on Foot; and therefore we cannot 
think ourſelves juſtifiable to the Kingdom, whoſe Rights and 
Liberties we are entruſted to preſerve, had we given our 
Votes for this Augmentation of 'Troops, when no evident Ne- 
ceſſity or juſt Occaſion appeared to us for ſuch an Increaſe. 
III. Becauſe the Act paſſed this Seſſion, to enable his 
Majeſty to apprehend and detain in Cuſtody any Perſon 
ſaſpected of being engaged in any treaſonable Conſpiracy, 
for above twelve Months (tho' that Power had never been 
granted to the Crown before, above half that time at once, 
and that when there was an actual Rebellion or an expected 
invaſion) was ſo great a Power added to the former Autho- 
rity of the Crown, that we cannot but think altogether ſuf- 
ficient to prevent any Miſchiefs from treaſonable Plots or 
Practices, which may be attempted or carried on by any 
rebellious or diſaffected Perſons, without increaſing the Army, 
which in its preſent State is not ſubmitted to, but as ne- 
ceſſary for avoiding a greater Evil. 1 
IV. Thoygh the Augmentation by this Bill is only for 
one Year, yet, we fear, this will be a Means for the con- 
tinuing them in Perpetuity; for we think it probable there 
will at all times hereafter be eaſily found as good Reaſon 
for continuing this Increaſe, as there is now for making it. 
V. Becauſe, we think, the greateſt and only laſting Se- 
curity to his Majeſty and his Government is in the Hearts 
and Affections of his Subjects; and if the Diſaffection or Diſ- 
contents, which have of late bappen'd from ſome unfortunate 
Proceedings, are thought by any to be an Argument for 
raiſing more Forces, we think it the Duty of all good Sub- 
jets who wiſh well to his Majeſty and our preſent happy 
Eſtabliſhment, to uſe their beſt Endeavours for curing thoſe 
Diſcontents by removing or leſſening the Occaſion thereof, 
and conſequently that there ſhould: not be an Augmentation 
of the Army, which is already ſufficiently burthenſome to 
the Subject, both by the great Charge of maintaining them, 
and by the Uneaſineſs to the Place where they are quarter- 


ed, becauſe thereby the Charge to the Subject will be con- 
OR ; ſiderably 


5 | |  fF ae 
Anno 9. Geo. I. fiderably increafed ; which, as we apprehend, ought moſt 
2722-23- carefully to be avoided in our Circumſtances, when the 
Load of Taxes is already ſo great, and the Kingdom in- 


volved in ſo immenſe a Debt, that nothing but the mot 


prudent Oeconomy and good Husbandry can give us any 
probable Proſpect of eaſing it; and therefore not being con- 
vinced of any real and juſt Grounds for ſuch Increaſe of 
Troops, do fear, that this will not take away or leſſen, but 
rather increaſe the Diſcontents and Diſaffection of the Peo- 
ple; and, in that reſpect, weaken his Majeſty's Govem- 
ment in a greater degree than it will be ſtrengthen'd- by this 
Addition of Forces, allowing ſomething. for the Poſlibility 
of falſe Muſters. | 85 


IF. Ebor', Scarſdale, Poulett, Aſbburnham, Aberdeen, 
Hay, Oxford and Mortimer, Oſborne, Briſtol, Litch 
field, Gower, Uxbridge, Foley, Montjoy, Compton, Ba- 
thurſt, Strafford, Fran. Ceſtriens, Trevor, Cowper. 


| March g. Complaint being made to the Houſe, © That 
1 in a Paragraph of the printed Report from the Committee 
ng Ru, on ac- appointed by Order of the Houſe of Commons to examine 
count of L.Straf- Chriflopher Layer and others, and to whom ſeveral Papen 
fordand Ld Kin- and Examinations laid before the Houſe, relating to the 
1 Conſpiracy, mentioned in his Majeſty's Speech at the open - 
1 Depoſition ing the Seſſion to be carrying on againſt his Perſon and Go- 
to be concern d vernment, were referred, the Lord Strafford and Lord 
in the Conſpi- K:rznoul are mentioned in the Depoſition of Andrew Pan- 
ey. cier, that he had been told by one Sterne (now in Cuſtody) 


that the ſaid Lords knew of an Invaſion intended by Fortes 


from abroad, and were concerned in the Management of 


the Conſpiracy here : | 

And thereupon a Motion being made, That the ſaid 4r- 
drew pancier and — Shkeene be immediately ſent for to 
attend at the Bar of this Houſe: After Debate the Queſtion 
was put, that Andrew Pancier and Sheene be im- 
mediately ſent for to attend at the Bar of this Houſe? It 
was reſolved in the Negative. Content 29. Not - Con- 
tent 64. FL 


 Diffentient® | 
ProteR on theis , I. Becauſe the Earl of Kinnoul and the Earl of Srafford 
Attendance be. having ſeverally complained to the Houſe, that they find 
ing refuſed, themſelves reflected on in a printed Depoſition of one 
Andrew Pancier, wherein he depoſeth, That one Slant 
(now in Cuſtody) had acquainted him, among other Things, 
that the ſaid Earls knew of the late Conſpiracy, and were 
concerned in the Management of it here ; and 9 


, > „ go pw , eg TS Oey oY 


a > Kip, Fo ke 


e EF mp, 5 *% 5 $5 ID ene 


2 


(263) 


farts alleäging, that they. did not fee by the Report, in Anno 


which that Depoſition is found; that the ſaid S ene, tho 


in the Hands of the Government; had been ſo much as 


queſtioned touching the ſaid Hearſay (which Obſervation we 
find to be true) we think it highly reaſonable to have com- 


rlied with the Motion and Requeſt of the ſaid Lords, That 


the ſaid Pancier and Skeene might be examined at the Bar 
of this Houſe in relation to that Matter only ; the like Re- 
queſt, for the better clearing the Reputation of any noble 
Lord, when he hath thought it unjuſtly afperſed, having 
never been denied, that we know of; but, on the contrary, 
it was, -not lang ſince, granted in the Caſe. of the Earl of 
Sunderland, tho! the Examination which he thought re- 
feed on his Honour, was not come into Print when he 
made his Complaint ; which, according to our Judgment, 
was not ſo ſtrong a Caſe, for granting the Motion, as the 
preſent is. „ 8 K bf 

IT. Becauſe the ſaid Depofition, as far as it is printed; 
containing nothing but what one Deponent heard another ſay 
(except as it contains a Charge on Steexe for ſaying it} we 
think it was very natural and proper, as well for the Ad- 
vancement of Juſtice, as for the Vindication of the noble 
Lords requeſting it, to trace the ſaid Hearſay, if poſſible, to 
the Fountain-Head, or at leaſt ſo far as to know, from the 
Perſon charged with relating it, whether he would deny his 
having related it; or if not, whether he would confeſs. the 
Falſity of what he had ſo related, or undertake to make it 
good by his own Teftimony, or otherwiſe. | 

III. We think there could be no Inconvenience in ex- 
amining, as moved, to find whether there was any, and 
what Foundation for this Hearſay ; it not being an Antici- 
pation of the Courſe of Juſtice (as examining a Part of the 
Evidence againſt any Man, or a Part of an Accuſation, 


would be) fince the ſwearing what one Man ſaid of a third 
Perſon is in no. fort Evidence; either in Law or Reaſon, to 


ſupport a Conviction, or even to ground an Accuſation upon, 
in any Form whatſoever. 


IV. Since a mere Hearſay, being no Evidence in the 


leaſt degree, cannot be made a Foundation for any — 
Proceeding, it is impoſſible for any noble Lord, whoſe Ho- 
nour may be affected by it, to hope to clear himſelf on any 


Trial, or other like Opportunity that can be given him to 
make his Defence; and therefore, ſince there is no other 
Method, that we can think of, ſo proper or eſſectual, in our 


Opinions, as an Examination of the Nature of that moved 
for, we think it ought to have been ordered; and that 


every noble Lord may poſſibly, in Time, be hurt by the 
v. 


Conſequence of this Precedent. 


1722-23. 


9. Geo, L. 


1 
' 
1 
' 
*| 
0 
| 
| 
l 
| 
| 
| 
l 
! 
l 
j 


tC 164 | 

Anno g. Geo. I. V. We cannot think that the examining, as moved for; 
172-3. into this Hearſay only, could have made any Difference 

f with the other Houſe, ſince it is inconceivable by us, that 

any Number of Gentlemen, who may have by Accident 

(for we hope it is no otherwiſe) in ſetting forth the Depo- 

fition of Pancier as a Charge againſt , Skeexe, happened to 

aſperſe the Reputation of ſome of the Peers of the Realm, 

could reſent either that theſe Lords ſhould  delire; or the 

Houſe permit, them to clear themſelves as ſoon and as eflec-, 

; tually as poſſible of that Hearſay. 


. Strafford, Aylesforu, Poulett, Briſtol, Bathurf, Sear flak, 
Willoughby de Broke, Litchfield, Fran. Ceftriens', Guil. 
Ford, g bla, Foley, Exeter, Cowper, Berkeley of 
Stratton, Compton, Ofborne, Arundel, Graviny Cre 
Hay, ar. Weſton, . i, 


L 
| March1 5.Mr. Methuen *, * from the Commons, 3 
| the Houſe, © That his Majeſty had been pleaſed to .give 
The Papers re- Leave, That the Letters and Papers relating to the Con- 
Lating to the ſpiracy, which had been laid before that Houſe, -purſuant 
* to their Addreſs to the King for that Purpoſe, might be com- 
mäunicated to their Lordſhips. In Conſequence hereof a 
Conference was appointed, and Mr Pulieney, Chairman of 
the Committee appointed to be Managers for the Commons, 
acquainted their Lordſhips, That the Commons, upon 
| © Conſideration of a Report from a Committee of their 
em * own Members, appointed to examine Chriſtopher Layer 
mons on that and others, as alſo ſeveral original Papers and Letters (upon 
Occaſion. © their humble Application to his Majeſty) laid before this, | 
being entirely ſatisfied, That a deteſtable and horrid Con- 
* ſpiracy has been formed and carried on by Perſons of 
Figure and Diſtinction, for depoſing his Majeſty,” and 
placing a Popi/5 Pretender upon the Throne, and being 
fully convinced, that ſeveral treaſonable Correſpondences 
© have been entred i into by the ſaid Traytors for ſolliciting 
. © a Foreign Force to invade theſe Kingdoms; and that 
Endeavours have at the ſame time been uſed by them 
© for raiſing Inſurrections, and inciting a Rebellion at home; 
and the Commons finding with Horror and Aſtoniſhment, 
© that ſome of the Conſpirators had arrived to ſuch 2 
Height of Wickedneſs, as to engage in a villainous and 
© execrable Deſign of laying violent Hands on his Majeſty's 
© moſt ſacred Perſon, were thoroughly ſenſible, thee no- 
© thing could ſo effectually contribute to the Safety of his 
< Majeſty, and the Preſervation of our preſent happy Eſta - 
< bliſhment in Church and State, as a perfect Unanimity 
< between the two Houſes of Parliament, and had therefore 
deſited 


E Treaſurer of _ Houſhold ; created a a Knight of the Bath, in 1725. 
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« deſired this Conference to communicate the faid Report Anno 9. Geo. I. 
« to their Lordſhips, together with the original Papers and 1722-23. 


| 


Examinations referr'd- to therein. 


That as it might be neceſſary to the Commons in their 


« farther Proceedings, to have Recourſe, from time to time, 
to the ſaid original Papers and Examinations, they did de- 
fire, that upon Application to be made to their Lord- 
« ſhips, the ſame might be returned to them. Concluding, - 
that the Commons did not doubt but that the ſame Zeal 
« which actuated them, would likewiſe animate their Lord- 
« ſhips in the vigorous Proſecution of theſe wicked Conſpi- 
© rators, till they were brought to exemplary Juſtice, and 
until the united Reſentments of both Houſes of Parlia- 


ment ſhould convince the whole World, of the Danger 


© there is for the moſt ſubtile Traytors to attempt the Sub- 
« verſion of this Government, or endeavour to deprive a 
free and happy People of the Bleſſing of his Majeſty's 
Reign, and the Succeſſion of his Royal Family, upon 
« which their Religion, Laws and Liberties, entirely depend, 

Mr Pulteney (a) alſo left with the Lords a Trunk lock'd up, 
containing the original Papers, Letters and Examinations; and 
the Managers being returned, Lord Townſhend (6) reported 
the ſaid Conference, whereupon their Lordſhips ordered, 


J. That the ſaid Report and original Papers be referred 

to a Committee of Nine, to be choſen by Ballot next Day; "mma 
and that the ſaid Trunk and Key be deliver'd to the Lord Nine to inquire 
Chancellor, till the ſame be diſpos'd of by Order of the into the Plot. 


Houſe, II. That the Managers of the Conference be a 


Committee to prepare what might be fit to be offered to the 


Commons, by way of Anſwer to ſo much of what was de- 
liver'd to them at the ſaid Conference relating to the ſaid 
original Papers. OE ae . 

Accordingly, on the 16th of March, the Lords proceeded 
by Ballot, to the Choice of Nine Peers to be a Committee 
to inquire into the ſaid Conſpiracy, and upon a Scrutiny, 
the following Liſt was carried by a vaſt Majority, vix. 
The Dukes of Dor/et (c) and Montroſe ; the Earls of Scarbo- 


* - 1 N 
rough, Lincaln (d and Ilay (e); the Viſcounts Lonſdale and faid Committees, 


Terrington ; the Biſhops of Lincoln (f)) and Salisbury (g). 
1723 | we March 


(a) Created Earl of Bath, July 13. 1742, 
(% Appointed Lord Prefident of the Council, June 11. 1720s 
9 Made Lord Steward of the Houſhold, May 30. 1728. 

4) Appointed Conſtable of the Tower of London, December 31. 1722. 
in the Room of the Earl of Carliſle. | As 
e) Made Keeper of the Privy-Seal in Scotland, April 19, 17217. 

(Y) Dr Gibſon, tranſlated to London, the 24th of May following, on 
the Death of Dr Robinſon. : | | 
%) Dr Willis, tranſlated to Wincheſter the 21ſt of September follow«, 
Ug, on the Death of Dr Trimnell. | Sh 


s of the 


ä | g 

Anno 9. Geo. I. March 21. Complaint was made to the Houſe by the 

1722-23. Earls of Scar/dale, Strafford, Cowper ; the Lords Craven, 

2 csc wer, Bathurſt, and Bingley, That in the Examinations of 

The Lords Scarſ- Chriſtopher Layer, in the printed Appendixes referred to in 

dale, Strafford, the Report from the Committee appointed by the Houſe of 

1 Commons to examine Chriſtopher Layer and others, it is ſer 

and Bingley, forth, That one John Plunkett told him the ſaid Layer, 

complain of their that the ſaid Lords were of a Club or Meeting called, in 

Names being ſome of the ſaid Plunkett's Letters, Burford's Club. The 

8 ſaid Lords ſeverally declar'd the ſame to be falſe and ground. 

- 6.066 of leſs ; and Earl Cowper in particular complain'd, *© That little 

the Houſe of Regard had been ſhewn to divers Members of that illuſtrious 

Commons relat- and noble Aſſembly, whoſe Honour and Reputation had 

ing to the Plot. been attack'd, by being mentioned in the Report from the 
Secret Committee of the Houſe of Commons, being 

ſented, upon meer Hearſay, as privy to treaſonable Defigns 

againſt the Government. That for his own Part, as the 

late Queen Anne, of glorious and immortal Memory, had 

thought fit to raiſe him to the Dignity of a Peer, how un- 

worthy ſoever he was of that Honour, he thought it a Duty 

inet das upon him, to defend the Rights and Privileges 

of the Peerage of England, which they held by the funds- 

mental Laws of the Land, and were confirmed to them by 

Magna Charta. That after- having, on ſo many Occaſions, 

and in the moſt difficult Times, given undoubted Proofs of 

his hearty Zeal and Affection for the Proteſtant Succeſhon, 

and of his Attachment to his Majeſty's Perſon and Govem- 

ment, he had juſt Reaſon to be offended, to ſee his Name 

bandy d about in a * Liſt of a Chimerical Club of * 

| ' 


*The ſame Day the following Declaration appear d in Print. 
The Declaration of WIL L IA Earl Co wr ER, ſhewing, that tht 
Matters contained in ſome Hear: ſays, relating to him, in the Exami- 

nations of CMR 1STOPHER Lay ER, are falſe and groundleſs. 
© Tho? Hear- ſay does not affect any one, either in Law or Reaſon, 
t yet it deſerves Contradiction, where the Truth will bear it, eſe- 
s cially if printed z And therefore finding that Layer in his Exami- 
7 nations of the 19th of January and 4th of February laſt, hath faid, 
© That one Plunket told him, (as explaining what was meant by Bur- 
© ford's Club) that Lord Crrery was Chairman; and that Lord Cowper, 
© and ſeven other Lords, and fix Commoners named, were of that Club; 
5 and that this Club met Monthly, as he, Layer, thought, at one ano» 
© ther's Houſes : And not doubting but my Avernment will be believed 
before any Hear- ſay, eſpecially from one in Layer's ſad Circumſtan- 
ces; I do hereby declare and affirm upon my Honour, That I do not 
know, or believe, and never heard before the ſaid Examinations were 
talk d of, that there was any ſuch Club or Meeting : That as to 
three of the Commoners named, viz, Sir H. Goring, Mr Dawkins, 
and Mr Shippen, I do not know them ſo much as by Sight : and 2 


for two of the remaining three Commoners, viz. Sir Conſtantine 


Phips and General Webb, I haye not been in their, or either of their 
| Compania 


AAA K 


6. | 
Perſons, printed in the faid Report, on the bare Hear-ſay Anno 9. Geb. I. 


of an infamous Perſon, notoriouſly guilty of Prevarication ; 
and who, in the Opinion even of the Secret Committee, in 
order to magnify the Number of the Pretender's Friends, 


did, in ſeveral Lifts, inſert the Names of Perſons as well Debate on a Mo- 
affected to the Pretender's Service, without having the leaſt tien for Flunket 


Authority for fo doing; which alone was fufficient to give 4 * 


an Air of Fiction to the whole Canſpiracy.“ Hereupon his 
Lordſhip mov'd, That John Plunkett, now in Cuſtody, be- 
ing the Perſon who, Layer fays, in one or more of his 
Examinations, told him, that ſeveral Lords of Parliament, 
therein named, were of a Club or Meeting called, in ſome 
of the ſaid John Plunkett's Letters, Burford's Club, be 
forthwith brought to the Bar of this Houſe, to be examined 
touching the ſaid Matter only ? This Motion being ſecon- 


ded, the Lord Toxwnſhend ſaid, He was extremely ſorry to Ld Townſhend, 


find his Lordſhip ſhould lay ſo much Streſs, and fo highly 
reſent his being mention'd in the Report ; that his Lord- 
ſhip's Name, with ſeveral others, being Part of -an Exami- 
nation, it was abſolutely neceſſary it ſhould be mention'd : 
That at the ſame Time, the Committee had declared, they 
were entirely ſatisfied of his Lordſhip's Innocence, fo that 
his Lordſhip's Repatation could not have ſuffer'd upon that 
Account. But, that on the other Hand, he was much ſur- 
prized to find that a noble Peer, whoſe Abilities and Merit 
had juſtly ſo great Weight in that illuſtrious Aſſembly, 
ſhould, upon a trivial Circumſtance, ridicule as a Fiction, a 
horrid and execrable Conſpiracy, ſupported by ſo many con- 
curring Proofs as amounted to a Demonſtragion 3/ and from 
a falſe, trifling Particular, infer, - that no Part of it was 


true.” Lord Bathurſt anſwer'd the Lord Townend, and 14 Rathurſt. 
was ſupported by the Lord Craven, and the Earl of Kinou/, La Craven. 
who inſinuated as if the main Drift of the Plot was a baſe E. of Kinoul, 


1723. | L7 St: Contrivance 


© Companies at any Time within Sixteen Vears laſt paſt: And as to 
© the Lords, I never met them, or any of them, but either acciden- 
© tally on Viſits of Ceremony, or in the Time of Parliament, and 
that with other Lords on the Bufineſy of Parliament only: And for 
© one of the ſaid Commoners, whom I am acquainted with, viz. 
© Mr Hutcheſon, I never once was at any Meeting with him together 
© with any of the ſaid Lords or Commoners. And whereas Layer in 
© his Examination of the 19th of September laſt, ſaid, That Lord 
© Orrery told him, That Lord Cowper told him (Lord Orrery) that 
© 200 Tories and 90 Grumbletonians, would try their laſt Effort in 
© the Houſe of Commons; and in another Examination of the 21ſt of 
© the ſame Month, Layer repeats the ſame, except that he uſes the 


Words, Angry Whigs, inſtead of the Word Grumbletonians : I do 


© hereby declare, and affirm upon my Honour, That I never faid ſo 
to Lord Orrery, nor to that Effect, nor any Thing like it: And I 
© do therefore verily believe that Lord Orrery never ſaid w_ _ 


1723-23. 


| 1 266 : 
Anno g. Geo. I, Contrivance of their Enemies, to blaſt their Honour and 
1723. Reputation, and to render the beſt Patriots uſeleſs to their 
Country, by making them obnoxious. The Earl of Straf- 


E. of strafford. Ford having expreſs'd his juſt Reſentment with more Warmth 


Lord Cadogan, than the reſt, Lord Cadogan ſaid thereupon, - That for 
f his own Part, tho' his Name was often mention'd in the 
Report, he never troubled himſelf about it; but, in his 

- Opinion, there was Reaſon to believe ſome People were 
ſore, when they winched ſo much at the leaſt Touch.“ The 

Earl of Strafford repell'd this Reflection, with a great deal 

of Vivacity, and ſaid, © He was as whole and ſound as any 

in that illuſtrious Aſſembly ; but as he had the Fionour to 

have more ancient Noble Blood running in his Veins, than 

ſome others, ſo, he hoped, he might be allow'd to expreſs 

a more than ordinary Reſentment againſt Inſults offer'd to 


the Peerage.” Some Members apprehending the Iſſue of 


this warm Debate, call'd for the Queſtion, which being 
put upon the Earl Coxper's Motion, was carried in the Ne- 
gative by 81 Voices againſt 26. . 


Diſfentient” 5 | 
Proteſt on Plun- And for Reaſons we refer to thoſe enter'd on a Prote- 
ket's Attendance ſtation made on the gth Day of this Inſtant March, toa 
being refus d. Reſolution of the like Nature. 


Scarſdale, Aylesford, Bathurſt, Montjoy, Weſton, Comp- 
ton, Exeter, Bingley, Uxbridge, Gower, Hay, Cowper, 
Foley, Craven, Litchfield, Dartmouth, Sirafford, Pow 
lett, Guilford, | | 


Then the Duke of Dorſet, Chairman of the Secret Com- 
mittee moved, That the ſaid Committee might have Leave 
\ to examine Mr Layer, 0 ne ſome _ N 1 
to the Conſpiracy, abſolutely neceſſary for them to be ſa- 
1 ere tisfy'd in ; bat AF this Motion was ad by the Earl 
Cowper, and ſome others, yet it was carried without a Di- 
viſion ; and, the next Day the Lords Committees went to 

the Tower, to examine Mr Layer. | 
= March 29. A Petition of Francis Lord Biſhop of Ro- 
_— 3 the chefler was, by the Lord Bathurſt, preſented to the Houſe, 
cheſt. for Di. ſetting forth, That, by Order of the Houſe of Commons, 
rections how to he has receiv'd a Copy of a Bill for inflicting certain Pains 
proceed about and Penalties upon him for ſuppoſed Crimes, of which he is 
- Bill againſt innocent: That, by another Order of the ſaid Houſe (upon 
. the Petitioner's Letter to the Speaker) Council and Sollici- 
3 tors are allowed to come to him, to aſſiſt him in the making 
his Defence; but the Petitioner finding, by a Standing Or- 
der of this moſt Honourable Houſe, of the 2oth of Fanu- 
ary, 1673, that no Lord may appear by Council before the 
X14 58: Houſe, 
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Houſe of Commons, to anſwer any Accuſation there, he is Anno 9. cat 


under great Difficulty ; and that he may not do any Thing 1723. 
which may give Offence to their Lordſhips, and be derogato - | 
ry to the Rights of Peerage, in which, as a Member of this 
Houſe, he has the Honour. to partake, the Petitioner hum- 
bly prays their Lordſhips Directions for his Conduct in this 
Behalf. 1 5 | 3 

Then the Standing Order being read, a Motion was made, 
and the Queſtion was put, that the Biſhop of Rocheſter being 
a Lord of Parliament, ought not to anſwer or make his Debate thereon. 
Defence by Council or otherwiſe in the Houſe of Commons, 8 
to any Bill or Accuſation there depending. ; f 

This Motion was ftrongly ſupported by Lord Lechmere, ,, Lechmere. 
the Earls Cowper and Strafford, the Lords Trevor and Ba- E. Cowper. 
:burf, who urg'd, * That the Houſe of Peers being the E. of Strafford. 
higheſt Court of Judicature, no other Court ought to in- T wer. 
trench upon their Privileges. But the Lord Macc/esfield , the g me, 
Lords Carteret and Toaunſbend, the Dukes of Wharton and field. 
Argyle, the Earls of Peterborough and Coningsby, and the Id Carteret. 
Lord Harcourt alledged. That, in this Affair, the Com- L4 Townſhend, 
mons did not a& as a Court of Judicature, but as a Part of 5 ere, 
the Legiſlature; of which they were as much a Part, and E. of Peterbo- 
to which they had as much a Right as the Lords themſelves." borough. 
The Duke of Wharton added, That the Matter before E. Coningsby. 
them needed no great Debate : for the Biſhop having alrea- Ld Harcourt. 
dy applyed to the Houſe of Commans, in a Letter to their 
Speaker, for Council to be aſſigned him, it was prepoſterous 
now for him to pray the Lords, not to give him Leave to 
be heard before the Commons, which was the Drift of his 
Petition.” Hereupon the Queſtion being put upon the Moti- 


on, it was reſolved in the Negative, by 78 Voices againſt 32. 


Diſſentient” | | 

I. Becauſe we conceive, the permitting the Lord Biſhop 
of Rocheſter to make his Defence in the Houſe of Commons 
would be directly contrary to the Words and Meaning of the Proteſt on that 
Standing Order of the Houſe, bearing Date the 2oth of Occaſion. 
January, 1673, which expreſly and clearly orders, That for 
the future no Lord (which extends to Lords Spiritual as well 
as Temporal) ſhall go down to the Houſe of Commons, or 
ſend his Anſwer in Writing, or appear by Council to anſwer 
any Accuſation there; and it is obſervable that this Order 
is worded abſolutely, and not qualified by the Words awizh- 
out Leave of the Houſe, as the following Standing Order of 
the 25th of Nowember 1696, which prohibits Lords from 
going into the Houſe of Commons while the Houſe is ſit- 
ting, is qualified ; from which different penning, as well as 

from 
* Lord High Chancellor, 


* 


. of Maccles- : 


ul 
ll 
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is 
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on the Peruſal of Precedents in that Committee, and upon 
ſerious Conſideration and Peruſal of the ſame Precedents in 


the Crimes are alledged to make a Defence to the ſame; 


( 270 | 


Anno 9. Geo. I. from the Preamble of the ſaid firſt mentioned Order (whic 


ſhews the Miſchief deſigned to be prevented was, the giving 


Leave, in Caſe of Lords deſiring it, to appear or anſwer 
- Accuſations in the Houſe of Commons) we infer that the 


ſaid Order of FJanuzry, 1673, was meant as a Rule for all 
future Times, that if Leave ſhould be aſk'd by a Lord of 
Parliament to anſwer or make a Defence to an Accufation 
(in any Form, as we conceive) in the Houſe of Commons, it 
ought to be denied, as deeply intrenching on the Privileges 
of this Houſe. | | : 88 

II. The ſaid Standing Order, in Affirmance of which the 


| Queſtion was moved, ought to be of the greater Weight, 


in our Opinions, it having been founded on the Confiderati. 


on and Report of a Committee (to whom it 2 
ly referr'd to conſider the Practice of the Lords defiting 


Leave to anſwer Accuſations in the Houſe of Commons) 


the Houſe itſelf. 

III. We cannot apprehend but that a Bill, by which 
Crimes are charged and a Preparation is made to inflict Pe 
nalties, if the Crimes are proved, contains clearly an Ac- 
cuſation, eſpecially when a Day is given, and Council alloy. 
ed by the Houſe of Commons to the Perſon againſt whom 
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which Proceeding, tho' in the Legiſlative Capacity of that 
Houſe, carries in it all the eſſential Parts of a judicial Trial; 
and we therefore conceive that this Houſe ought to be more | 
Jealous of their Members anſwering in the Houſe of Com- 
mons an Accuſation in this Form, rather than in any other, 
fince thereby they ſubmit themſelves to try the Point of thei 
being guilty or not guilty in the Houſe of Commons, and that 
in order to receive the Sentence and Judgment of that Houſe, 
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by paſſing or rejecting the Bill; and this, in our Opinions, a 
more deeply entrenches, as the Standing Order expreſſeth it, ( 
on the Privileges of this Houſe, than a Lord's going down b 
to the Houſe of Commons, during a Debate there, to prevent 0 
an Impeachment, doth ; the latter being only to prevent a 0 
Accuſation, but the former is, as we clearly conceive, t 1 
anſwer an Accuſation there; the very Thing prohibited by 1 
the Standing Order. | | | d 
IV. We think the Accuſation which Lords are prohibi. hi 
ted to anſwer by this Standing Order, muſt be chiefly, i as 
not only underſtood, of an Accuſation couched in a Bill (s hi 
in the preſent Caſe) ſince we never heard that any Lord a uf 
Parliament did at any Time anſwer to, or defend in Perſon, fr 
or by Council, an Impeachment in the Houſe of Commons Pe 


tho* they may have gone down to the Houſe by Connivanc 
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0 prevent ſuch Impeachment-; and therefore Lords defen- Anno 9. Geo. I. 


ding themſelves in the Houſe of Commons againſt an Im- 
chment, could not be the Miſchief intended to be cured 
by the ſaid Standing Order. | . 

V. That the Houſe of Commons, on Bills to infli& Pe- 
nalties, do proceed, ſtrictly ſpeaking, in their Legiſlative 
Capacity, is certainly true; and yet it is plain to us, that, in 
Reality, they partake in ſuch Caſes with the Houſe of 
Lords in the Judicature, or, which is all one, in trying and 
adjudging Offenders to Puniſhment s and tho' the Lords 
ſhould, in very extraordinary Caſes, think fit to concur in 
ſuch a Method of puniſhing, yet it is, in our Opinions, 
going by much too far for the Lords to permit any of their 
Body to make Defence in the Houſe of Commons, either 
by himſelf or Council ; which is letting themſelves down 
to a very great Degree, and giving an unneceſſary Encou- 
ragement to that Manner of Proceeding ; and when the 
Lords have ſo far ſubmitted to this Courſe, we think there 
is little Reaſon to expect that afterwards the Commons will 
ever appear at the Lords Bar as Accuſers, when they can, by 
this Way, make themſelves as much Judges, even over Lords, 
as, in this Proceeding by Bill the Lords themſelves are. 

VI. Though Lords, by not being permitted to appear, 
either in Perſon or by Council, to defend themſelves in the 
Houſe of Commons, may be thought poſſibly to loſe ſome 
Advantage in\ their Defence, yet, we think, it was and is 
the true ln of the ſaid ſtanding Order firſt mentioned, 
that a Lord ſhould rather ſuffer ſomething of Inconvenience 
in that Particular, and commit his Cauſe to God and the 
Juſtice of the Houſe of which he is a Member, and who 
are his proper Judges, than in any Degree debaſe or dero- 
_ from the legal State and Dignity of the Lords in ge- 
neral. | 
VII. Although there be, as we conceive, a very manifeſt 
and important Difference in Reaſon, as to the Matter of this 
Queſtion, between the Caſe of Biſhops (who are declared 
by the ſtanding Order of the 23d of May, 1628, to be 


only Lords of Parliament, and not Peers, for they are not 


of Trial by Nobility ) and that of the Peers of the Realm, 
who undoubtedly, for Matters of Treaſon. and Felony, are 
triable by their Peers only; yet fince, by the Randing Or- 
der firſt mentioned, Biſhops are as much and as clearly pro- 
hibited to anſwer an Accuſation in the Houſe of Commons, 
as the Peers and Lords Temporal are, we cannot but appre- 
hend, with the deepeſt Concern, that this Caſe may be 
uſed hereafter as a Precedent (though, as we take it, far 
from being a Precedent in Point) to bring by Degrees the 


Peers of the Realm to defend themſelves againſt 3 
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Anno 9. Geo. I. of the like Nature in the Houſe of Commons; which ie 


1723. 


Bp of Rochefter's 
Complaint con- 
cerning his being 
ſearch'd, and his 
Papers taken 
from him in the 
Tower. 


once brought to be a Practice, we are of Opinion, that the 
Peers of the Realm would in great meaſure be degraded 
from their Peerages, and ſo by weakening and debaſing the 
Order of Nobility, which in its Inſtitution was meant, 
or at leaſt hath proved a Luſtre and Security to the Crown, 
the Safety as well as Dignity of the Crown itſelf. may be 


hereafter in a great Degree impaired. | 


Scarſdale, Cowper, Strafford, Poulett, Hay, Foley, Arun- 
dell, Uxbridge, Weſton, Bruce, Litchfeeld, Montjq, 
Bathurſt, Bingley, Dartmouth, Gowwer, Trevor, Ayltſ- 
ford, Alburnham, Compton, Guilford. © FO uM 


Then a ſecond Queſtion was put, that this Houſe give 
Leave to the Biſhop of Rocheſter to be heard in the Houſe 
of Commons, by Council, or otherwiſe, if he thought fit, 
and that he have Notice ſent him, That this Houſe con. 
ſented thereto, it was carried in the Affirmative by 77 a- 
gainſt 27. "I | 

April 5. A Petition of Francis Biſhop of Rechefter, Pri- 
ſoner in the Tower, was preſented to the Houſe and read, 
ſetting forth, That on Thur/aay the 4th Inſtant, about 
three o'Clock in the Afternoon, Colonel Wi/liamſor, Deputy- 
Lieutenant of the Tower, attended by Mr Serjeant, the 


Gentleman-Porter, and by two Wardens, came up to the 


Petitioner's Room while he was at Dinner, and having put 
His two Servants under the Cuſtody of Warders below, told 


the Petitioner he muſt ſearch him; the Petitioner aſked him 


for his Warrant ; he anſwered, he had Authority from the 
Miniſtry, affirming it upon his Salvation ; but the Petitioner 
refuſed to be ſearched till he ſhew'd it; he then ſaid he 
had a verbal Order, but refuſed to fay from whom; the 
Petitioner told him, if it were verbal only, it did not ap- 
pear to him, and he would not be ſearched ; he endea- 
voured nevertheleſs to ſearch the Petitioner's Pockets him- 
ſelf by Force, but the Petitioner wrapped his Mornin 
Gown about him, and would not ſuffer him till he ſhewed 
his Warrant, which the Petitioner demanded five or fix 
'Times to no Purpoſe ; he then ordered the two Warden 
attending him to come to the Petitioner and do their Duty, 
and one of them laid Hands upon him, and began to uſe 
Violence ; and though the Petitioner knocked and called 
often for his Servants, Colonel VNilliamſon ſaid they ſhould 
not, nor were they permitted to come near him ; upon this, 
the Petitioner ſubmitted, and they took every Thing out of 
his Pockets, and ſearched his Bureau and Deſk, and carried 
away with them two Seals; they ſeized alſo a Paper —_ 
| i 
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Petitioner's Pocket, but that being a Letter to his Solicitor Anno 9. Geo: . 
about the * of his Cauſe, which the Petitioner 1723. 
thought they could have no Pretence to ſeize while he was | 
under the Protection of Parliament, he took it again from 
them and tore it, but they carried a Part of it along with 
them; they ſearched alſo his two Servants below, and took 
away a Seal from one of them ; and thoſe two' Servants 
likewiſe demanded their Warrant, but they had none to | 
produce ; the Petitioner therefore, as a Lord of Parliament, | 
though under Confinement, humbly prays that their Lord- | 
ſhips would be pleaſed to take theſe Matters into ſerious E 

; 


\ 


Conſideration, and grant him ſuch Relief and Protection 
as their Lordſhips ſhall Judge proper againſt ſuch unprece- 
dented, illegal and infolent Uſage. | „ 
And thereupon a Motion was made, and the Queſtion Debate on a Mo- 
was put, that Colonel Wi!lamfen, the Deputy-Lieutenant tion for the De- 
of the Tober of London, Mr Serjeant, the Gentleman-Porter, OY 
the two Warders who attended Colonel VMilllamſon Yeſter- ; | 
day in the Apartment of the Biſhop of Rocheffer, Priſoner - 
in the Tower of London, and the two Servants of the-faid | 
Biſhop attending his Lordſhip, do attend at the Bar of this | j 
Houſe immediately, to give an Account of the Matters I 
mentioned in the ſaid Petition? . ' 
The Earls Cowper and Strafford, the Lords Lechmere g. o, 
and Bathurſt, ſpoke for this Motion; but were anſwer d E. of Strafford. 
by the Lords Townſhend, Carteret, and Harcourt ; and the Ld Lechmere. 


Queſtion being put thereupon, it was carried in the Nega 1 op 
tive by a Majority of 55 Voices againft 24. I La Carteret. : | 
CD a $75 Ld Harcourt, [| 


Difentient' | : q 
J. Becauſe the Petitioner, as a Lord of Parliament and Proteft on their i 
Member of this Houſe, though no Peer of this Realm, Attendance bes i 
hath an unqueſtionable Right, under all Circumftances, tos | 
the Juſtice and Protection of this Houſe againſt any Perſon 
whatſoever, who, during the fitting of Parliament, commits 
any Act of Violence to his Perſon or Property, which this 
Houſe may adjudge to be a Breach of Privilege ; and there- 
fore as we Conceive, the Facts alledged in the Petition, if 
the ſame are true, and no Account given of them by the 
Perſons concerned, to the Satisfaction of this Houſe, are 
an unwarrantable Attempt upon a Member of this Houſe, 
we think, that in Juftice to the Petitioner, and to the Ho- 
nour and Privileges of this Houſe, there ought to have 9 
an immediate and impartial Examination by this Houſe j 
| 
| 


of the Perſons concerned, we finding no Inſtance on the 

Journals of this Houſe, where any Member of the Houſe 

hath — by Petition or otherwiſe, of the leaſt Vio- 

lence or Injury to his Perſon, during the Time of Privi- 
1723. | Mm 


3 „ 
Anno g. Geo. I. lege, wherein the Houſe hath not ordered an Examination 
1723- of the Facts ſo complained of. 3 N 
II. Becauſe it appears to us, that the Petitioner bei 
under Impriſonment, and a Bill depending againſt him 
the Houſe of Commons, that Houſe having allow'd hin 
the Benefit of Council and Solicitors for making his De. 
fence, were proceeding againſt the Petitioner on that Bill, 
in all Probability, at the very Time the Matters com- 
Plained of were tranſacted ; as that Bill may ſoon come 
under the Conſideration and Judgment of this Houſe, the 
ſeizing the Petitioner's Letter to his Solicitor, or any Thing 
which may concern his Defence, we are of Opinion, ought 
to have been examined into, it being, as we conceive, a- 
gainſt the Rules of natural Juſtice, the Laws of all Nations, 
and the fundamental and known Laws of this Realm, that 
any Papers or other 2 in the lawful Poſſeſſion of the 
Perſon ſo accuſed, and which may relate to his Defence, 
ſhould be forcibly wreſted from him ; or that any Perſon, 
and more eſpecially a Lord of Parliament, being under Im- 
priſonment and Accuſation for High Treaſon, ſhould by 
Terror or other Violence, be, without juſt Cauſe, in any 
Degree diſturbed in or diſabled from making his Defence, 
II. Becauſe the refuſing to enter into the Examination 
of the Matters complained of by the Petition may, in our 
Opinions, be conſtrued to be a Juſtification of the Pro- 
ceedings therein alledged, even though there was not a 
| reaſonable Occaſion for the ſame ; and it being ſuggeſie 
in the Petition, that the Deputy-Lieutenant of the Tower 
did affirm to the Priſoner, upon his Salvation, that he had 
a verbal Order from the Miniſtry, though he refuſed to 
ſay from whom, and not pretending: that what he did was 
by his own Authority, we are of Opinion that it was of 
the greateſt Conſequence to the Honour of his Majeſty's 
Government, that this Houſe ſhould have examined into 
this Proceeding ; and the rather, becauſe we conceive it to 
be of the higheſt Importance to the free and impartial Ad- 
miniſtration of Juſtice, that this Houſe ſhould on all Oc- 
caſions diſcountenance all Appearance of Force, eſpecially 
on a Lord of Parliament impriſoned and accuſed of High 
Treaſon, | 
IV. Becauſe, we think, that if an unjuſtifiable Violence 
be offered to the Perſon or Privilege of any Member of 
this Houſe, and not examined into, it may prove. an En- 
couragement to commit the like, if not farther Abuſes on 
any other Member of this Houſe in future Times. 


Strafford, Cowper, Bathurſt, Hay, Montjoy, Guilford, | 
Lechmere, Scar/dale, Poulett, Weſton, Foley, Litchfiel, 
Aſpburnham, Bingley, Bruce. April 
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| April io. Lord Lechmere took notice, That the Houſe Anno 9. Geo. I. 
having put off the ſecond reading of the Bill, For infliing 1723. 
Pains and Penalties on John Plunket, to the 26th of April, 
and ordered that the ſaid Plunlet ſhould then be brought 
to the Bar of their Houſe, to make his Defence, his Lord- Debate relating 
ſhip thought it proper to repreſent to the Houſe, © That a to the bringing 
State Meſſenger's Houſe where Plunket was in Cuſtody, was +40 48 Fo tony » 
not a legal Priſon ;. and that it would be derogatory to the Houſe 8 
Dignity of that Houſe, to direct their Warrants, for bring · of the Houſe of 
ing the Priſoner to their Bar, to a Meſſenger, who was not Lords. 
a legal Officer.” Wherefore he moved to addreſs his Ma- 
jeſty, That the ſaid P/unket be removed to the Tower of La Lechmere. 
London, or ſome other legal Priſon.” This Motion was ſe- 
conded by the Earl Coæoper, but was oppoſed by the Lords 
Townſhend and Carteret, who alledged, That ſuch an Ad. T. Covper. 
dreſs would imply a Diſtruſt of his Majeſty's Miniſters ; and x, N 5 
that P)unket being in a Meſſenger's Houſe, guarded at Sight 
by a Captain, and Centries at the Door, was in ſafer Cuſto- 
dy than if he was in a Common Goal: So that the Queſtion 
being put upon the ſaid Motion, it was carried in the Ne- 
gative by 58 againſt 16: However, the very next Day, 
Pluntet was committed Priſoner to the Tower of London, and He is committed 
8 in the Houſe of Mr. Braabury, one of the War- to the Tower. 

ers. | 

On the 24th of April, the Houſe took into Conſideration 
the Duke of Dorſet's Report from the Lords Committees, 
and the ſaid Report being read, it was reſolved, Tha Han 
this Houſe is fully ſatisfied and convinced, That a deteſt-,, the Lords 
able and wicked Conſpiracy has been formed and carried Committees, 
on, for ſolliciting a foreign Force to invade theſe King- 
doms, for raiſing a Rebellion, and inciting Inſurrections 
in London, and divers other Parts of Great- Britain, and 
even for laying violent Hands on the ſacred Perſon of his 
Mijeſty, and on his Royal Highneſs the Prince of Wales, 
in order to deſtroy our Religion and happy Conſtitution, 
by placing a Popiſh Pretender on the Throne. 

After this it was ordered, That the Thanks of this 
Houſe be given, by the Lord Chancellor, to the ſaid Lords 
Committees, for their having diſcharged the Truſt in 
na repoſed, with great ExaCtneſs, Care, Fidelity and 

andor. S TIES * | 

Thereupon the Lord Chancellor addrefling himſelf to the 
Lords of the ſaid Committee, gave them the Thanks of 


the Houſe in the following Words : | : 


My Lords who were of the Committee, The L4 Chan- 
Jam commanded by the Houſe to give your Loraſoips the cellor's Speech 

Thanks of this Houſe, for your having diſcharged the Truſt on that Occaſi o 
1723. Mm 2 EY re- | 
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Anno 9. Geo. I. repoſe in you, with great Exaaneſe, Care, Fidelity, and 


1723. 


s. 


Debate on the 
ſecond Reading 
of the Bill a- 
gainſt Plunket. 


" 
The was as great as ever was repoſed by this Houſe 
in any of its Members. The Subjet Matter of your Inqui 
a Conſpiracy the moſi dangerous as well as deteſtable, bi 
with Miſchief of all kinds, and deftruftive of every thing 
that is valuable amongſt us; carried on and managed in a 
new dewiſed Method, with the utmoſt Cunning as well a 
Wickedneſs, and covered with all the Diſguiſes the moſt art- 
ful Dexterity could contrive ; and which therefare required 
the greateſt Penetration and Skill to lay open. And the pa- 
pers, ſame of them of ſuch a Nature, that it was #hought fit 
4 refer them to your Lordſhips, Jock'd up as they were, with- 
out reading them in the Houſe. | 4 
My Lords, 
Your Lordſpips have fully anfwer'd the ExpeAations the 
Houſe entertained, when they pitched upon you for this Truft. 
Your Application in going thro' ſo many Papers of afftfed 
and fiudied Obſcurity; your Candour and Exattneſs in ex. 
amining the Perſons concerned or any way capable of givi 
any Satisfattion, and in repreſenting what they ſaid; = 
Accuracy and Fudg ment of your Remarks ; the Light you have 
fo happily given to ſeveral Paſſages in the Report of the 
Committee of the Commons, m—_ tho in themſelves juſt, 
wwere yet liable to Cavils, by ſuch as wwere loath to have the 
Truth found out, give, I dare ſay, a ſenſible Pleaſure to every 
Lord here, that has heard your Report read, and finds bin- 


Self thereby enabled to form @ Judgment with ſo entire Se 


tisfaction to himſelf, concerning this abominable Work of 
Darkneſi, which the Actors bave endeavoured to furround 
auvith impenetrable Obſeurity. | 

This noble Pleaſure, of ſeeing the Truth, prong 
many Contrivances to hide it, and of being thereby ena 
to come to right Reſolutions in a Matter of ſuch Importance, 
has very naturally and agreeably broke out into ſo unani- 
mou a Reſolution of returning the Thanks of this Houſe to 
your Lordſbips, to whom they ſo much owe it. And in Obe. 
dience to their Commands, I do, with particular Pleaſurt, 
give your Loraſbips the Thanks of this Houſe, for your baving 
diſcharged the Truft in your Loraſhips repoſed, with great 
Exatineſs, Care, Fidelity, and Candour. 


On the 26th of April Mr. Plunket was brought to the Bar 
of the Houſe of Lords, where he had the Aſſiſtance of a 
Solicitor only, and objected to the ſecond Reading of the 
Bill, For infliting Pains and Penalties on him, in that Houle, 


| alledging, that he had never been heard againſt the ſaid = 
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| „ 
in the Houſe of Commons; but this N was OVEr- Anno 9. Geo, I. 
ruled, and the Lord Chancellor acquainted him, this was not 1723. 
the proper Time to object to the Bill. Then Mr. Rewe 
and Mr. Werge, were heard for the Bill, who open'd the 

Evidence, and produced Extracts of ſeveral original Let- 

ters from Abroad relating to the Conſpiracy, to prove the 
firſt Part of the Preamble of the Bill. Hereupon Mr. Plun- 

ket faid, * That if this Bill affected none but himſelf, he 

would be unconcerned about it, and give their Lordſhips no 

Trouble, well knowing he was too inconfiderable to merit 

the Attention of ſo noble an Aſſembly, and being beſid 
advanced in Years, he little cared whether he was to 3 

the Rema inder of his Days in the wide World, or in a Pri- 

ſon: But that he oppoſed this Bill for the Good of the 

whole Nation, whoſe Liberties and Properties would be- 

come precarious, if ſych an unprecedented Bill, unſupported 

by any legal Proof, ſhould paſs into a Law : And as the 

Peers, of the Realm, were no leſs concerned than the Com- 
moners in this extraordinary Proceeding, he doubted n 

but their Lordſhips would, with their uſual Wiſdom 2 
Equity, maturely weigh the ill Conſequences of it; and in 

the firſt Place, he beg'd their Lordſhips to conſider, whether 

Extracts of intercepted Letters, ſome of them from anony- 
mous and unknown Perſons, ſhould be admitted to be read 
as Evidence.” 5 | LE 

Mr. PJunket, and the Counſel for the Bill being with 

drawn, the Lord Townſhend open'd the Debate, and en- Ld Townſhend, 
deavoured to juſtify the Commons proceeding in this extraor- 
dinary Manner, and to ſhew that the Conſpiracy in general, 
and P/unket's Share in it, in particular, were made out | 
as ſtrong and as convincing Proofs, as could be expected in P- of Argyle. 
a Caſe of this Nature, where the Conſpirators had uſed all — 
ſort of Art and Induſtry to conceal the true Names of the „ 
Perſons concerned, in order to avoid the Danger of legal E. Cowper. 
Conviction.“ His Lordſhip was ſupported by the Duke of E. of Stratford, 
Argyle, the Earls of Peterborough and Coningsby, and Lord 15 * 
Carteret; who were anſwer'd by the Earls Coauper, Straf* IA N | 
ford, and Angleſea, and the Lords Bathurſt, Bingley, Tre Ld Trevor. 
vor, and Lechmere;z and after a Debate that laſled till about Ld Lechmere, 
three in the Afternoon, it was moved, That the Opinion 


* 


of the Judges be asked, whether Extracts out of Letters —— — 

written by the King's Miniſters abroad, and others, to the — 4 
Secretaries of State here, atteſted by the Secretary of State, Extracts of Let - 
and examin'd by the Lords of the Committee, and found to ters to the Se- 

agree with the Originals, (Which Originals are yet extant, t, —.— 
and remain in the Hands of the Secretaries of State, but n ? a 
contain Par'iculars which 'tis not conſiſtent with the Safety 
of the Publick to divulge, as hath been affirmed to this 


Houſe 


| i IIS 3 8 

Anno 9. Geo: I- Houſe by the two Secretaries of State ;) and which the Lords 
1723. Committees offered to be produced, to prove the firlt Part of 
| the Preamble of the Bill; which recites à deteſtable Con- 
ſpiracy for the Purpoſes in the Bill, could be allowed to be 
read as Evidence in the Courts below, in any Proſecution 

| * 285 " * 4 Wl , ds 
: And a Queſtion bei ted thereupon and put, it was re- 
— oy the ſolyed in = Ne 1 upon which the We Lords 
enter'd their Diſſent, viz. Cardigan, Angleſea, Guilford, 
Scarſdale, Bruce, Craven, Aylesford, Gower, Lechmere, Ux- 
bridge, Poutett, Litchfield, Fr. Ceſtriens', Brook, Exeter, Berke- 
ey de Stratton, Bathurſ!, Foley, Compton, Weſton, Willough- 

by de Broke, Dartmouth, Mafham. . pb 
The ſaid Extracts Then a Motibn was made and the Queſtion put, whether 
allowed to be the ſaid Extracts ſhould be read in Proof of the Allegations 
read in Favour of of the Preamble of the ſaid Bill? And it being reſolved 
E in the Affirmative by a Majority of 91 Voices againſt 29, 
ſeveral Lords enter'd their Diſſent, wiz. Strafford, Scar, 
dale, Craven, Aylesford, Bruce, Cardigan, Uxbridge, Pou- 
lett, Lechmere, Fr. Ceſtriens, Berkeley de Stratton, Bathwf, 
Angleſey, Litchfield, Foley, Guilford, Wiſfton,Gower, Compton, 

Brook, Maſham, Dartmouth, Willoughby de Broke, Exeter. 
- Farther Proceed- Then Mr. Pluntet and the Counſel being call'd in, the 
ings againſt Plun- latter proceeded to prove the Conſpiracy, in general; and 
ket. for that Purpoſe, cauſed ſeveral Letters, and Extras out of 
Letters received from abroad, to be read. In the next 


Place they offered to read Neynses Examinations and Con- 


feſſions before a Committee of the Lords of the Privy- 

Council, but Plandet oppoſed the reading of them, urging, 

That the Examinations of a dead Man, neither ſigned nor 

ſworn to by him, could not affect him, and therefore ought 

E. "Not to be admitted to be read as Evidence. The Earl Cou- 

per, thereupon deſired that the Houſe might be inform 

what Nature thoſe Examinations were of? And whether 

they were ſigned, and taken upon Oath ?, To this laſt Queſ 

L. Tounſhend's tion the Lord Viſcount Townſend anſwer'd in the Negs 

Account of Ney- tive, and then gave the Houſe the Reaſons of that Omiſſion, 
noe's Examina- and an Account of the ſaid Examinations, vis. 

tion. That Neynoe being, at firſt, free and willing to confels 

what he knew of the Conſpiracy to the Lords of the Coun- 

cil, they only took the Minutes of what he ſaid in three 

different Papers, which were, each of them, read twice to 

him, who own'd every Article of them to be true; 

That afterwards He, (the Lord Town/hend) delivered thole 

three Papers to Mr De /a Faye, in order to his digeſting 

them into one, which accordingly he did; That they de- 

ſign'd to get this Paper ſign d and ſworn to by n 
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that, in the mean time, whether upon the Dread of be- Anno 9. Geo. I, 


ing ſent to Newgate, - unleſs he turn'd Evidence, he en- 
deavoured to make his Eſcape, and was drown'd.“ Plun- 
ket ſtill inſiſting, that the ſaid Examination ought not to 
be admitted as Evidence, and deſiring their Lordſhips Jud - 
ment thereupon, he and the Counſel were ordered to with- 
draw ; and then it was propoſed, That the Examination of 
Philip Neynoe, ſince dead, be read in Proof of the Conſpi- 
racy in general? A Queſtion being ſtated thereupon, it was 


1723. % 


moved to add theſe Words, wiz. But not taken upon Oath, - 


nor ſigned by him. After a Debate, the Queſtion being put, 
Whether theſe Words ſhould be made part of the Queſtion? 
It was reſolved in the Negative, by 87 againſt 29. Then the 
Queſtion was put, Whether the Examination of Philip Neynoe, 
ſince dead, ſhould be read in Proof of the Conſpiracy in gene- 
ral? Which, after a Debate, that laſted till near ſeven in 
the Evening, was carried in the Affirmative; and there- 
upon the following Lords enter'd their Diſſent, wiz. Scarſe 
dale, Gower, Angleſea, Cardigan, Strafford, Dartmouth, 
Ajlesford, Brook, Foley, Bruce, Willoughby de Broke, Exeter, 
Litchfield, Weſton, Poulett, Compton, Maſham, Fran. Ceſ⸗ 
triens', Uxbridge, Craven. FE fs I 
Then the Counſel for the Bill produced ſeveral Evidences 
which were examined, and alſo Copies of three Letters 
ſtopt at the Poſt-Office. Then ſeveral Witneſſes were ex- 
amined againſt the Bill; and Plunlet and his Solicitor were 
heard; which having laſted till eleven at Night, the Lords 
adjourn'd to the next Morning. | 1 
Accordingly, on the 27th, the Counſel for the/Bill pro- 


Which is allow. 
ed to be read in 
Proof of the 


Conſpiracy . 


ceeded in their Evidence, and having ſumm'd it up, Mr 


Pluntet made ſome Obſervations thereupon, and begg'd 
Leave to ſend for ſome Witneſſes, who were in Priſon for 
Debt. His Requeſt was granted, and then the Houſe ad- 
Journed during Pleaſure. . Being about an Hour after reſum- 
ed, Mr Plunket produced ſeveral Witneſſes, in order, prin- 
cipally, to invalidate the Teſtimony of Matthew Plunket, a 
Serjeant of Invalids at Plymouth, whoſe Depoſitions bore 
hardeſt againſt him. Mr Pluntet produced alſo a Graver in 
order to prove, That a Man's Hand-Writing might be ſo 
nicely and perfectly counterfeited, as that not only others, 
but even himſelf, might be deceived by it, and not diſtin- 
guiſh it from the true and genuine Hand: Hereby he en- 
deavour'd to diſcredit and weaken the Teſtimony of Mr Ra- 
dict, a German, formerly an Under-Secretary to Count Gal- 
las, who having been employed by Mr Plunket in 3 


into German ſome Letters which the ſaid P/urket pretende 


to have intercepted at Count  Bothmar's, was perfectly ac- 
quainted with his Hand, and thereupon depoſed that Plunket's 
Ch | in· 


: 


Plunket*s De- 
ENCE, 


VVV 1 
Anno 9. Geo. I. intercepted Letter, of the 23d of July 1922, ſigned . 
CR Rogers, was his Hand-writing The "Mike e 
his own Defence, but complained, That while the Bill was 
depending in the Houſe of Commons he had no Time to 
make his Defence there. When he had done ſpeaking, the 
Counſel for the Bill anſwered all his Objections, and enda- 
voured to ſhew them to be frivolous and ill- grounded. They 
ſaid, they would produce Witneſſes of undoubted Credit to 
ſupport Matthew Plunket's Reputation and Evidence; That 
as to the counterfeiting a Man's Hand- Writing, they did not 
deny the Poſſibility of it, but that it did not from thence 
follow, that it had been done in the preſent Caſe ; That it 
was, at leaſt, incumbent on the Priſoner to prove the Fa, 
which he had been ſo far from attempting to do, that on the 
contrary, while he was in Cuſtody, he had been extream 
cautious to write any Thing, for fear of furniſhing the Go- 
vernment with Proofs againſt himſelf ; That when the Ser. 
jeant at Arms attending the Houſe of Commons, did, by 
their Order, deliver to him a Copy of the Bill again him, 
he, at the ſame Time, cauſed N. Ink, and Paper to be 
brought to him, letting him know, that he might apply es. 
ther by Petition to the Houſe, or by Letter to the Speaker, 
for Counſel to aſſiſt him in his Defence, but that he declined 
making uſe of the Liberty allowed him to write, and eye 
refuſed ſigning a Letter which Captain Laroon, who guarded 
him at Sight, had offer d to write for him; ſo that it washi 
own Fault he did not make his Defence before the Commons. 
All this was confirm'd upon Oath by Captain Laroon,who gait 
the Lords a full Account of the Priſoner's Behaviour during 
his Confinement; and 'tis remarkable, that P/unket having 
endeavoured to puzzle the Captain by ſome croſs Queſtions 
he betrayed himſelf, owning, That the Reaſon why lt 
would not write any Thing, was, becauſe he had been told, 
that the Government had ſeveral Letters of his that were 
- not yet printed, which they might compare with his Had 
Writing. The King's Council produced ſeveral other Wit 
neſſes to ſupport their Allegations, and having made an End 
of their Evidence, they were -order'd to withdraw. Then 
their Lordſhips examined the Priſoner for about a Quartet 
of an Hour; which done, in a grand Committee, they went 
thro the Bill to puniſh him; and put off the third reading 
of it to Monday the 29th of April. 
The Bill againſt . Accordingly on that Day, the ſaid Bill was read the third 
him vaſe'd. Time, and, after Debate, the Queſtion being put, whether 
87 Voices againſt 34. 


Proteſt agai Diſſentient 
bang . I. Becauſe Bills of this Nature, as we conceive, out 


the ſaid Bill ſhould paſs, it was carried in the Affirmative, by 
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hot to paſs but in Caſe of evident Neceſſity, when the Pre- Anno 9. Geo: i; 


ſervation of .the State plainly requires it ; which we take to 


7 + op 


be very far from the preſent Caſe, the Conſpiracy having 


been detected ſo long ſince, and the Perſon accuſed ſeemin 
to us very inconſiderable in all Reſpects, and who, from 
the many groſs Untruths, it now appears, he has wrote to 
his Correſpondents Abroad, muſt appear to have been an 
Impoſtor and Deceiver even to his own Party. 

II. Proceedings of this Kind, tending to. convict and 
puniſh, are in their Nature, though not Forin, judicial ; 
and do let the Commons, in effect, into an equal Share 
with the Lords in Judicature ; which the Lords ought to be 
very jealous of doing, fince the Power of Judicature is the 
greateſt diſtinguiſhing Power the Lords have ; and there will 
be little Reaſon to hope, that if Bills of this Nature are 
given way to by the Lords, the Commons will ever bring 
up Impeachments, or make themſelves Accuſers only, 
when they can act as Judges. 5 

III. This Bill, in our Opinion, differs materially from 
the Precedents cited for it; as to the Caſe of Sir Jobs Fen- 
wick, 'tis plain, by the Preamble of that Bill, that the 
Ground moſt rely'd on to juſtify proceeding againſt him ih 
that Manner was, that there had been two legal Witneſſes 
proving the High-Treaſon againſt him, that a Bill was 
found againſt him on their Evidence, and ſeveral times 
appointed him for a_ legal Trial thereon, in the orditiary 
Courſe, which he procured to be put off, by undertaking 
to diſcover, *till one of the Evidences withdrew ; ſo that it 
was ſolely his Fault, that he had not a legal Trial by Jury; 
all which Circumſtances not being in the preſent Caſe, we 
take it, they are not at all to be compared to one another. 

IV. As to the Acts which paſſed to Yetain Counter and 
others concerned in the Conſpiracy to aſſaſſinate the late King 
William, of glorious Memory, we conceive, thoſe Acts were 
not, in their Nature, Bills of Attainder, as this is, but pure- 
ly to enable the Crown to keep them in Priſon, notwithſtand- 
i'g the Laws of Liberty; whereas this is a Bill to infli& 
Pains and Penalties, and does import a Conviction and Sen- 
:ence on the Priſoner, not only to loſe his Liberty, but alſo 
his Lands and Tenements, Goods and Chattels, of which he 
having none, as we believe, we cannot apprehend why it 
was inſerted, and this Bill not drawn on the Plan of Coun- 
ter's, fc. unleſs it was to make a Precedent for ſuch For- 
feitures in Caſes of Bills which may hereaftet be brought to 
convict Perſons, who have great Eftates, upon Evidence 
which does not come up to what the Law in being requires. 

V. If there be a Defe& of legal Evidence to prove this 


Man guilty of High Treaſon, ſuch Defect always was; and 
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we think if Bills of this Nature, brought to ſupply original 
Defects in Evidence, do receive Countenance, they may be- 
come familiar, and then many an innocent Perſon may be 
reached by them, ſince tis hard to diſtinguiſh, whether that 
Defe& proceeds from the Cunning and Artifice or from the 

Innocence of the Party. 8 3 
VI. This Proceeding by Bill does not only, in our Opini. 
ons, tend to lay aſide i Judicial Power of the Lords, bit 
even the Uſe of Juries ; which diſtinguiſhes this Nation 
from all its Neighbours, and is of the higheſt Value to all 
who rightly underſtand the Security and other Benefits ariſing 
from it; and whatever tends to alter or weaken that great 
Privilege, we think, is an Alteration of our Conſtitution for 
the worſe, though it be done by A& of Parliament ; and if 
it may be ſuppoſed that any of our fundamental Laws were 
ſet aſide by Act of Parliament, the Nation, we apprehend, 
would not be at all the more comforted from that Conſiden. 
tion that the Parliament did it. | N 
VII. It is the Eſſence of Natural Juſtice, as we think, 
but it is moſt ſurely the Law of the Realm, that no Perſa 
ſhould be tried more than once for the ſame Crime, or twice 
put in Peril of loſing his Life, Liberty or Eſtate ; and tho 
we acquieſce in the Opinion of all the Judges, that if thi 
Bill ſhould paſs into a Law, Plunkett cannot be again proſe 
cuted for the Crimes contained in the Preamble of the Bil, 
yet it is certain, that if a Bill of this Kind ſhould happen t 
be rejected by either Houſe of Parliament, or by the King, 
the Perion accuſed might be attacked again and again, n 
like Manner, in any ſubſequent Seſſion of Parliament, or 
indited for the ſame Offence, notwithſtanding that either 
Houſe of Parliament ſhould have found him innocent, and 
not paſſed the Bill for that Reaſon ; and we conceive it: 
very great Exception to this Courſe of Proceeding, that aSub 
je& may be condemn'd and puniſh'd, but not acquitted by it. 
VIII. We think it appears in all our Hiſtory, that tle 
paſting Bills of Attainder, as this, we think, in its Natur 
is (except as before is ſaid, in Caſes of abſolute and gear 
Neceſſity) have prov'd ſo many Blemiſhes to the Reighs i 
which they paſſed ; and therefore we thought in our Duty 
in Time, and before the paſſing this Bill, as a Precedent, u 
give our Advice and Votes againſt the paſſing it, being yen 
unwilling, that any Thing ſhould paſs which, in our Opin 
ons, would in the leaſt derogate from the Glory of this Reigp 
IX. We apprehend it to be more for the Intereſt and & 
curity of his Majeſty's Government, that Bills of this N. 


: 


ture ſhould not paſs than that they ſhould ; fince Perſons 


who think at all cannot but obſerve, that in this Caſe ſome 


Things have been received as Evidenee, which * not 
| | bare 
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have been received in any Court of Judicature that Prece- Anno g. Geo, I. 


dents of this kind are naturally growing (as, we think, this 
goes beyond any other which has happened ſince the Revolu- 
tion) and if from ſuch like Obſervations they ſhall infer, as 
we cannot but do, that the Liberty and Property of the Sub- 
ject becomes, by ſuch Examples, in any Degree more preca- 
rious than they were before, it may cauſe an Abatement of 
Zeal for a Government founded on the Revolution, which 
cannot, as we think, be compenſated by any of the good Con- 
ſequences which are hoped for by thoſe who approve this 
Bill. | ; | * | 


Scarſdale, Willoughby de Broke, Poulett, Coauper, Ba- 
thurſt, Gower, Angleſea, Guilford, Osborne, Trevor, 
Oxford and Mortimer, Weſton, Hay, Maſham, Brooke, 
Compton, Fran. Ceftriens', Montjoy, Uxbridge, Bingley, 
Exeter, Strafford, Craven, Foley, Berkeley de Stratton, 
Axlesford, Bruce, Litchfield, Dartmouth, Aſhburnham, 


Lechmere, Cardigan. 


April 30. Mr George Kelly was brought from the Tower, 


gainſt the Bill, To infli# Pains and Penalties upon him, with Mr. Kelly. 


the Aſſiſtance of the Council who had been 9 him, to 
wit, Sir Conſtantine Phips and Counſellor. Pratt, After 
the ſecond reading of the Bill, Mr Reeves and Mr Werge 
were heard to it, who open'd the Nature of the Evidence 
they had to produce, to prove the Conſpiracy in general, 
and the Priſoner's Part in it, in particular. Mr K2/4's Council 
railed ſeveral Objections to both, and, in a ſpecial Manner, 
trenuouſly oppos'd the reading Neynoe's Examination, urging, 
that as it was neither taken upon Oath, nor ſigned by him, 
it ought not to be admitted as Evidence : But as this Objec- 
tion had already been in P/unke!'s, ſo was it eaſily over-rul- 
ed in the preſent Caſe. Hereupon ſeveral Informations of 
Philip Neynoe were read, importing in Subſtance, * That 
George Kelly, who often went by the Name of Johnſon, fre- 
quently told him, that the Biſhop of Rocheſter held Corre- 


ſpondence with the Pretender and his Agents; That he Neynoe's Exa- 
{Ke[ly) was employed by the Biſhop in writing for him, and mination read. 


carrying on the ſaid Correſpondence ; That the Pretender 
relied more on the Advices. from the Biſhop, than from any 
other Perſon ; That the Biſhop went ſometimes by the Name 
of Jenes, ſometimes by that of 7/lingron ; That he had ſeen 
ſeveral Cyphers in K2/h's Hands, one in Figures, another 
of ſictitious Names, for carrying on the Correſpondence 
with the Pretender's Agents,; That the Informant (Neynoe) 
had been employed to draw up three ſeveral Memorials to 

1 Nn 2 0 


to the Bar of the Houſe of Lords, to malce his Defence a- — e 
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Anno 9. Geo. I. the Regent of France, to ſollicit him to ſend Forces ts ths 


Aſſiſtance of the Conſpirators; the laſt of which was in 
December, 1721, and contain'd a Demand of 5000 Men to 
be ſent to invade theſe Kingdoms; and that the Heads of 
theſe Memorials were given him by Kelly, and one who went 
by the Name of Watjon, whom he took to be the late Earl 
Marihhal; That in March following, Kelly brought him Ng. 
noe) the Heads of a Letter, to be drawn up with a Deſię n of its 
being intercepted by the Government, in order to amuſe 
them into a falſe Security; That he drew the ſaid Letter in 
a Paper writ Column Ways, and that it was brought back to 
him, corrected, as he believed, by the Biſhop of Rocheſter; 


That Neynoe farther added, That Kelly aſſured him, the 


Biſhop got Notice of his being to be taken up, ſome Day; 

before it happened ; and that this Notice was given the Bi. 

thop by one of the Lords of the Council.“ 82 
The Council for the Bill arged, That they had Evidence 


to produce to prove, That Neynoe was intimately acquainted 


with Ke/ly, and thereby had an Opportunity of being infor. 
med by him; That the Biſhop of Rocheſter was alſo acquain- 
ted with Kelly, invited him to dine with him, and ſent to 


inquire after his Health; And that the ſeveral Particular 


contained in Neynee's Information, were corroborated and 
ſupported, in every material Circumſtance, by ſeveral con- 
current Proofs ; To which Purpoſe ſeveral Witneſſes were 
examined. | : 4 

Then the Council for the Bill offered to produce the in- 


tercepted Letter from Mr Ke/ly to Mr Gordon, junior, Bank. 


er at Bologne, dated April 20, 1722, with a Packet inclos'd, 
conſiſting of three Letters, one to Chivers (Gen. Dilln) 
ſigned 7. Jones, another to Maſgrave (Earl of Marr) ſigned 
T. Illington, and a third to Mr Fac{/on (the Pretender 
ſigned 1378, dated April 20, Part of each of them writ in 
Cypher, and which appear'd by the Matter to be from the 
ſame Perſon ; and the Letters to Maſgrave and Fackſon, be- 
ing incloſed in that to Chivers, were ſuppoſed to haye been 
dictated to Kelly by the Biſhop of Roche/fer. But the Coun- 
ſel for the Priſoner ſtrongly oppoſed the reading thoſe Letten 
as Evidence, and ſeveral Peers, particularly the Lord Big. 
ley, took great Pains in examining the Decypherers, Mr 
Willes * and Mr Carbiere, as to the Rules and Certainty of 
their Art. They both averr'd, That they had decypherd 
the Letters in Queſtion, at a great Diſtance one from the 
other, and without their communicating their Keys to each 
other, or haying any Key communicated to them ; and = 


* Since appointed Dean of Lincoln ; made Biſbop of St David's, in Aw 
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the Rules they went by nd l 
as any uſed in Mathematical Demonſtrations.” But having, 


at the ſame Time, own'd, That in their ſeveral Explications *\ 


of what was Writ in Cypher, there had happened ſome 
mall Variations ſuch as the Word Care, and to Provide, in 
the one, and Concern, and to Procure, in the other ; a Debate 
aroſe upon the Queltion, whether Copies of Letters in- 


ö 


e almoſt as certain and infallible Anno 9. Geo. I. 


5 


The Houſe re- 
ſolve that Copies 


tercepted at the Poſt Office, and decyphered, ſhould be read of intercepted 
as Evidence: The ſame being carried in the Affirmative, Letters, when 
the Council for the Bill proceeded in their Evidence till a- decypher'd, be 


bout Nine in the Evening, when the Houſe adjourn'd. 
May 1. About Eleven in the Morning, the Houſe being 


read as Evidence. 


met, and Mr Kelly brought to the Bar, the Counſel for the 


Bill examined ſeveral other Witneſſes, and then ſumm'd up 
their Evidence, which laſted till about Four in the Afternoon. 
After this Sir Conflantine Phips and Counſellor Pratt made 
each a long Pleading in their Client's Defence, and, in par- 
ticular, ſhew'd the Danger of ſuch an unprecedented Way of 
Proceeding, without full and legal Proofs, in Caſes, where 
the Lives, Liberties, and Properties of the Subject, were 
concerned: After which they examined Witneſſes, to inva- 
lidate the Evidence given for the Bill, and in particu- 
lar Neynoe's Informations. Among the reſt, Mr Bing- 
ley, who was taken up at Deal with Neynoe, depoſed, 


That Nezzoe had ſeveral Times own'd to him, That in | 


order to humour thoſe in Power, and to get Money from 
them, he had told them ſeveral Stories of a pretended Con- 
ſpiracy ; That by this Means, he got three or four Hundred 
Pounds from Mr Walpole. * And, that among other Drud- 
geries which Mr Walpole required him to do, he prevail'd 
with him, to convey into one of Mr Ke/h's Drawers a Liſt 
of Names of Perſons concern'd in the Confpiracy ; that the 
ſaid Liſt might be ſeized, when Kelh was apprehended.” 
This being a Charge of a very heinous Nature upon a Per- 
ſon of fo diſtinguiſh'd a Character, it was thought proper, 
that Mr Walpole ſhould have an Opportunity to clear him- 


ſelf; upon which that Affair was farther adjourn'd to the 


next Morning. 


Accordingly, the 2d of May, the Commons, upon a Mr. R. Walpole 


Meſſage from the Lords, having given Leave that Mr Val. examin'd in re- 


pole might attend their Lordſhips Houſe, to be examin'd as 


a Witneſs, Mr Walpole, upon Oath, gave their Lordſhips a 


full Account of the whole Matter: He ſaid, That on Sa- 
turday the 28th of Faly 1722, he receiv'd a Letter ſub- 
ſcribed S. T. intimating, That if the Perſon who wrote it 
receiv'd Encouragement, he would make conſiderable Diſ- 
coveries, and if an Advertiſement acknowledging the Re- 
ceipt of this Letter, and complying with the Propoſal, wer 


Created Earl of Orford, &c. Feb. 9. 1741-2. . 


lation to Ney- 
noe's Examina 
tion. 
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fully deſtroy d Bingley's Evidence: For as Kelly was taken 
up about the Middle of May, and Mr Walpole never faw 
Neynoe till the Beginning of Aug uſt, it was impoſlible for 
the latter to tamper with Neynoe to convey the Liſt of 
Names in Queſtion, into one of Mr X#//y's Drawers, when 

he ſhould be apprehended.  _ 3 
a This Point being over, the Council for the Priſoner de- 
1 to re- fired, That they might be at Liberty to procerd to exa- 
tein Lettes mine Witneſſes to prove, by ſeveral Circumſtances, That 
were not dictat- the Letters dated zoth April, 1722, given in Evidence for 
ed by the Bp of the Bill, were not dictated by the Biſhop of Rocheſter to the 
— xml to Priſoner George Kelly ;* but a Motion being made for com- 
en. plying with that Deſire, the ſame occaſion'd a very warm 
and long Debate; and the Queſtion being put thereupon 
it was Carried in the Negative by 82 Voices againſt 47. 


Difentient” : | | | a 
I. Becauſe it was inſiſted on by the Priſoner's Counell, 
that the Proof deſired was neceſſary to his Defence, and if 


3 | 
— allowed to be made would contribute to ſatisfy the Houſe 


ſſing in the 


Negative. of the Priſoner's Innocence of the Crimes charged on him 
by the Bill ; for which Reaſon alone, if there was no other, 
oy we think the Witneſſes ought to have been examined, it 


being, in our Opinions, againſt the conſtant Courſe and 
- Rules of Juſtice, in criminal Proceedings of all Kinds, to 
preclude the Priſoner's Defence by refuſing to hear his Wit 
neſſes, if they are legal and competent, and in Derogation 
of the Honour and Juſtice of the Houſe, on this Occaſion, 
to anticipate the Judgment of the Houſe in the leaſt Cir- 
cumſtance which the Priſoner or his Council inſiſt on to be 
material to his Defence, and which may, if proved, be of 
Weight in the Conſideration and Judgment of the york 
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II. It appears to us to tend directly to prove the Guilt Annog. Geo. I. 


or Innocence of the Priſoner, to diſcover, whether the Bi- 


ſhop of Roc heſter did dictate to the Priſoner the Letters 


mentioned in the Queſtion; betauſe it was declared to the 
Houſe by the Council for the Bill, in opening the Charge 
againſt the Priſoner, that the Letters, though wrote by the 
Priſoner, were dictated to him by a greater Perſon; and 
although the Council for the Bill when called upon did not 
think fit to name that greater Perſon, yet it being ſuggeſted 
in the Report of the Houſe of Commons, communicated 


to this Houſe, and it being univerſally ſuppoſed hitherto, - 


that the Biſhop of Rochefter did diftate the ſaid Letters to 
the Priſoner, it became, in our Opinions, incumbent on the 


Priſoner to give the Houſe what Satisfaction he could in 
that Particular, the ſame being made a Circumſtance and 


Part of the Accuſation againſt him, and if falſified, or ren- 
dered incredible, might influence the Judgment of the Houſe 
in other Circumſtances. | | 

III. Becauſe the Declaration of Philip Neynoe deceaſed, 
though not ſigned or ſworn by him, hath been allowed by 
the Houſe to be read and given in Evidence, in Proof of 
the particular Facts charged on the Priſoner in the Bill; in 
which Declaration the Priſoner is expreſsly charged by the 
{aid Neynoe to have frequently told him, that the Biſhop of 
Rocheſter held Correſpondence with the Pretender and the 
Pretender's Agents, and that the Priſoner was employ'd by 
the Biſhop in writing for him, and caxryiog on the ſaid 
Correſpondences, and that he had ſeveral Times left Mr 
Kelly at the Biſhop's Door, when Mr Kelly went into the 
Biſhop's Houſe and ſtayed there an Hour or two, and upon 
coming back to him that the Priſoner made Apologies for 
ſtaying ſo long, and told him he had been writing the Biſhop's 
Letters, which he always apprehended to be the Foreign 
Correſpondence of the Biſhop with the Pretender's Agents; 
for which Reaſon alſo, we Conceive, *the Proof defired ought 
to have been received; becauſe it may be thought a Denial 
of Juſtice, by this Houſe, to the Priſoner, not to permit 


him to anſwer, even by legal Evidence, the particular and 


direct Evidence, which the 
againſt him. „ 2 3 

IV. Although the Pfiſoner may be guilty of a treaſon- 
able Correſpondence, if he wrote the Letters mentioned in 


ouſe hath allowed to be given 


4 


the Queſtion, and the ſame were not dictated to him by any 


Perſon whatſoever, yet the Facts charged in the Bill, having 
been endeavoured to be proved, not by direct Proof of the 
Facts themſelves, but by Circumſtances; in our Opinions, 
the Priſoner's Defence mult. be applied to anſwer the ſeveral 


Circumſtances ; and it is, as we conceive, equally unjuſt 
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Anno 9. Geo. I. to deny him the Liberty of falſifying that Circumſtanee 


his writing the Letters, being dictated to him by the Ri. 
ſhop, as it would be, to refuſe to allow him to prove, thai 
the ſaid Letters were not, pr could not be wrote, or ſent to 
the Perſons to whom they are ſuggeſted or charged to hay 
been wrote or ſent, or to refuſe him to prove by Circum- 
ſtances, that the Priſoner himſelf did not or could not write 
the ſame, at the particular Times and Places the ſame are 
ſuggeſted to be fo wrote or ſent by him, or to deny hin 


Liberty to falſify, by Circumſtances, any other Circum- 


ſtance relating to the ſuppoſed treuſonable Correſpondence 
charged on him by the Bill. 1 
V. The Council for the Bill having alledged, as one 
Reaſon againſt the Examinations defired, that they wer 
not prepared to anſwer that Evidence, might have been z 
Ground for the Houſe to have allowed them a reaſonable 
Time for ſuch Preparation; but in our Opinions that Con. 
ſideration ought not to weigh againſt the Priſoner's giving 
the Evidence to the Houſe which he was prepared to give, 


eſpecially ſince it was alledged, that the Examinations, noy 
deſired, were deſired on the Priſoner's Part to have been 
made at the Bar of the Houſe of Commons, and thereby 
ſo long ago publickly notified by the Priſoner. - _ 


VI. Becauſe the Refaſal of the Proof of any Ciran- 


| ſtance of the Priſoner's Defence, if ſuch Refuſal be not jab, 
r0- 


Kelly's Defence 
at the Bar of 
the Houſe, ; 


muſt in its Conſequence affect the 2 of the whole 

ceeding againſt the Priſoner, becauſe it deprives the Houſe 
of the Liberty of forming a Judgment upon the whole Caſe, 
and tends, ſo far as that Particular goes, to ſabjeR this 
Proceeding againſt the Priſoner to the Objection of Parti. 
lity, which 1s moſt highly diſhonourable to this Houſe, 
eſpecially conſidering the Latitude which hath been allowed 


in other Parts of the Examination on this Occaſion. 


Gower, Guilford, Strafford, Litchfield, Cowper, ' Trevn, 
Osborne, Montjoy, Poulett, Craven, Compton, Britt, 
Lechmere, Middleton, Leigh, Tadcaſter, Bathurſt, Pu- 
fret, Northampton, Ber ele de Stratton, Denbigh, 
Scarſdale, Stawell, Angleſea, Cardigan, Fran. Cali 
ens, Dartmouth, Wefton, Wharton, Arundell, Maſban, 
Foley, Willoughby de Broke, Brook, Bingley, Afpburt 
ham, Uxbridge, Exeter, Salizbury, Hay, Aylesford. 


Mr. Klhy's Counſel having made ſome farther Obſerv 


tions on the Evidence given for the Bill, and ſumm'd up 
their own Evidence, Mr. Ke/h ſpoke in his own Defence i 
follows ; „ | 
My Lords, 
Since my Council have ſo fully anſwered every Article 
alledged againſt me, it may ſeem unneceſſary to 9292 
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your Lordſhips Time, by ſaying any thing for myſelf. And, Aa q f. 


indeed, it would be ſo, if my Charge were Ordinary or̃ Par- 


ticular. | | | 

But, my Lords, I have been repreſented as a Perſon 
doubly guilty ; Firſt, In tranſacting Treaſon for myſelf: 
And, Secondly, In doing it for other People. 

« Theſe are Crimes of the moſt heinous Nature; and if 
they were as clearly proved, as they have been ſtrongly aſ- 
ſerted, I ſhould juſtly merit your Lordſhips higheſt Diſplea- 
ſure, and all the Pains and Penalties that you could poſſibly 
inflict upon me. | 5 „ | 

And fince my Charge is ſo very extraordinary: Since 
theſe Proceedings ſeem to be without any Precedent ; and, 
that the Innocence of other Perſons calls upon nie for pub- 
lick Juſtice ; Ibelieve your Lordſhips will eafily allow, That 
to be ſilent in ſueh a Caſe, would be truly criminal, and but 
too juſtly cenſured. | 


© To enter into all the Particulars of my Accuſation, 


would, I fear, take up more Time than is reaſonable for me 


to ask, or for your Lordſhips to allow : And though the 
many Inconſiſtencies, Contradictions, and falſe Concluſions 
which appear in almoſt every Page of the printed Reports, 
plainly ſhew the Weakneſs, Abſurdity, and Sophiſtry of. 
them ; however, I ſhall only beg Leave to touch upon thoſe 
material Parts, which relate to myſelf, and my Defence 
to them. BE 8 | 

And the firſt Article which I find myſelf charged with; 
is, the employing of. one Neyzoe to draw up three Memo- 
rials to the Regent of France, to ſolicite Foreign Forces to 
invade this Kingdom. | | 
And for Proof of this, the Examinations of the ſame 
Perſon, which are neither upon Oath, nor ſo much as fign- 
ed by him (and whom the Committee of the honourable 
Houſe of Commons have repreſented as a very infamous 
Fellow) are the only Evidence aſſigned againſt me. 

* This, my Lords, is the Crime! and This the Proof 

And though the bare mentioning of it, might be ſufficient 
to convince” your Lordſhips of its Weakneſs ; however, ſince 
ſo great a Weight has been laid upon this Kind of Evi- 
dence in another Place, it will be neceſſary to be a little 
more particular about it. „„ 

The two firit of theſe Memorials (viz. Thoſe before and 
after the South-Sea Scheme) are but ſlightly mentioned: 
But the One pretended to be drawn up in December 1721, 
(and containing a Demand of 5000 Men) and a Letter ſaid 
to be written the March after (to amuſe the Government 
into a falſe Security) are the, chief Things upon which any 


Streſs is laid. 
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ym” N I. : © And, boy falſe both thai Alles _ are, = 1 don't 
: I doubt, evidently appeared to your Lordſhips. For, 
oy eee Had my An been really employed to draw up 
any ſuch Memorials, it is reaſonable to believe, that he 
would have kept Copies of ſome, and eſpecially of the laſt 
of them; ſince a Perſon who turned Informer ſo ſuddenh 
after, may very well be preſumed to have had Thoughts of 
it for ſome Time before ; and ſuch Papers would, no doubt, 

give great Weight to his Information” © 
8 Bat the Miniſtry have produced no ſuch Copies; nei. 
ther do they pretend to have them: Which is a very great 
Indication that there never were any ſuch Memorials at all. 
© Beſides, there are no two of his Examinations of a Piece. 
- ay! he contradicts himſelf in almoſt every one of them. 
or, ; 7 | 4 
© In his ſecond Examination, he ſays, That theſe Me. 
morials were all drawn up by the Order of one Henn 
Watfon (whom he really did not know, but took to be the 
late Earl Mari/all) without making the leaſt mention of 


me. 
In his third Examination, he ſays, They were delivered 
to me and Vatſon; and in his fourth, he ſays again, they 
were all drawn up by the Order of Henry Watſon on. 
And, in a few Lines after, contradifts himſelf and fays, 
That the Heads of them were given to him by Me and 
Watſon : Which are ſuch Inconſiſtencies, as (your * 
will eaſily grant) are not to be reconciled : And if his Me- 
morials were no better drawn than his Examinations, I be- 

lieve, they were not likely to meet with any great Sacceſs. 
As to the late Earl Mariſball, how reaſonable it is to be- 
lieve, that a Perſon in his Circumſtances ſhould venture to 
come into England, and live ſo openly here, as to intruſt 
himſelf, and a Secret of this Nature, to a Fellow, who (by 
his own Confeſſion) did not know him, is humbly ſubmitted - 

to your Lordſhips. Wi | "EE 
And as for my Part, it is very plain, that TI could have 
no hand in them, ſince the Minutes in my Pocket-Book (in 
which I could have uſed no Diſguiſe) agreeing with the 
concurrent Teſtimony of ſeveral Witneſſes, Partly ſhew, 
ich my 


. Rn 


That I was not in the Kingdom at the Times in w 

Accuſer pretends to have been ſo employed. 3 
For, by thoſe Minutes, and their Teſtimony, it ap- 
pears, That I went to France the 23d of November, 1721, 
and did not return till the latter End of the next Month: 
And my Accuſer himſelf owns, in his firſt Examination, 
That he did not ſee me after my Return, till the Fanuary 
following; which makes it impoſlible, That he could have 
been ſo employed by me in December, ſince I was moſt pi 
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of that Month out of the Kingdom; and the few Days of it Anno 9. Geo, I. 


that I was here, he owns, he did not ſee me. 

Nor has the other Part of his Information relating to the 
Letter (which he pretends to have drawn up in March) 
better Grounds. For, by the ſame Minutes, and 
by the ſame Evidence, it likewiſe appears, That I went to 
France the 22d of February after, and did not return *till 
the middle of 4ri/, which makes it as impoſſible, that he 
could have been employed by me in March, ſince I was then 
likewiſe out of the Kingdom. pes er 

Had this Examination been taken at any Diſtance of 
Time, it is poſſible he. might be miilaken in it; but his 
firſt Information muſt have been about the middle of April, 
ſoon after my Return from France; for he confeſſed to the 
Perſon taken up with him at Dea/, That he was the firſt 
who ſet the Miniſtry upon intercepting Letters. And the 
firſt Letters ſo intercepted, are owned, in the 42d Page of 
the Report made to the lower Houſe, to have been the 22d 
of April, 1722. And, ſurely, he cannot be ſup- 
poſed to have forgot ſo ſoon, what happened the very Month 
before ; eſpecially, fince he has been ſo particular, as ta 


name the very Day (Saturday) upon which he ſays this 


Letter was ſo drawn up. | | | 

« By all which it plainly appears, That this Article is 
not only groundleſs, but evidently falſe : And likewiſe, 
That he had no ſuch Intimacy with me (as the Report pre- 
tends) ſince he has declared, That I never ſpoke to him of 
the Conſpiracy ; and that I could be a Month at one Time, 
and two Months at another, out of Town, without his know- 
ing any thing of it. | | 

As to what is ſaid to his coming ſometimes to my Lodg- 
ings, I believe it may be true; but it has been fully proved, 
Thar his Viſits were never to me, but always to another Per- 
ſon, who lodged in the ſame Houle. | | 

And, I do ſolemnly affirm to your Lordſhips, That I 
never was acquainted with the late Earl Mariſpall, or with 
any ſuch Perſon who went by the Name of Watſon: That 
I knew very little of my Accuſer ; fo little, That I am con- 
hdent, I never ſpoke to him ten Times 10 my Life ; nor 
ever employed him in this or any other Affair whatſoever. 


The ſecond Article charged upon me, is, The carrying on 
of a treaſonable Correſpondence for the Biſhop of Rocheſter. 


* And for Proof of this, the Examination of the ſame 


Perſon is the only Evidence produced againſt me, wherein 


he ſays, That I frequently told him, the Per was con- 
cerned in ſuch a Correſpondence ; and that I managed it for 
1723, Oo 2 | him 3 


1723. 


— 


9 N on — — Fr l - \ 
— — 42 FA __ Ko — 2255 NY LO r = I. == © — — 
———— rn wr Io, ere y => i = — * n * 2 — 5 = 
A 2 5 — ye — — 4 « * 


3 
2 


1 
ty 
! * 
21. * 
1e 
'% N 0 
J 
:44 
1 , 434 
” 
IT% 19 
— + of 4 
1 
or 
5 
We 
4 pl 
8 
al 
1 
* 
© aw 
ei 
ö þ 
"FM 
1 
' 123 
ky . } 
TY ; 


5 
ka 
* 
ty 


at; 


( 292) 


Anno 9. Geo. I. him; with other Particulars not worth mentioning to you 
Lordſhips. 


How reaſonable it is, That 1 ſhould tell ſuch a ſtrange 
Untruth to a Perſon that I knew ſo very little of; and — 
Credit ought to be given to his bare Aſſertion, Who has af- 
firmed ſuch groſs and notorious Falſhoods in the farmer Ar- 
ticle, maſt be ſubmitted to your Lordſhips. 

* And, in my preſent unhappy Situation, I cannot but 
think it a very great and ſingular Happineſs, to have ſo 

ublick and honourable an Occaſion of purging myſelf from 
> vile a Calumny, and of doing Juſtice to that moſt nk 
thy and learned Prelate. 

And I do ſolemnly declare to your Lordſhips, upon th 
Faith of a Chriſtian, That I never wrote or received a Let. 
ter of any kind for the Biſhop of Rocheſter, or was privy 
to any Correſpondence- of his at Home or Abroad : That | 
never ſhewed him any Letter that ever I wrote to France, 
or ever ſent one there by his Privity or Direction: That 
I am very little known to his Lordſhip, went very rarely 
to wait upon him; ſo rarely! That I am confident few of 
his Servants know either my Name or Face ; and have not 
feen him above three or four Times theſe two Years pal, 
and not aboye eight or ten Times in my whole Life. 

I do farther declare, That my Viſits to his Lordſip 
were publick ; That I never went privately in a Chair to 
his Houſe ; always found other Company with him who 
were generally Strangers to me ; and never once mentioned 
his Name, upon this or any other Account, to the Perſon 
who has thus accuſed me: Which, with the Evidence that 


bas been produced of his own Confeſſions to that Purpoſe, is, 


7 ufficient to convince your Lordſhips of the Tad 
of it. 
And as for the Dog, which has been brought as a Cir 


cCumſtance to prove this Matter, I do, in the ſame ſolemn 


Manner, declare, That he was given to me by a Surgeon 
at Paris (whoſe A fﬀidavit has been offered to be produced) 
and who at that Time, I do verily believe, never heard of 


His Lordſhips Name; and that he never was deſigned for 


any-body but the Perſon I gave him to: 
* And I appeal to the very Miniſters themſelves, if the 
Britiſs Reſident at Paris, (who is conſtantly attended by 
t very Surgeon, and examined him about it) has not 
— the Truth of this Account to them. 
© I do farther affirm, That the Biſhop of Rocheſter ne- 
yer ſaw him ; never received any Letter or Meſſage by me, 
r (do I believe) by any other Perſon about him: Nei- 
tr did I ever know or hear, That his Lordſhip had 1 


1 
7 
jntercourſe or Correſpondence with the late Earl of Mar, Anno 9. Geo. I. 
or any other diſaffected Perſon abroad. ws 1723. 

My Lords, e 

It cannot be imagined, That I have any particular In- 
tereſt or Concern in this Matter; for I never received any 
Favours from his Lordſhip ; neither do I owe him any Ob- 
ligations, but thoſe of common Juſtice ; and thoſe I ſhould 
perform, where I have ſo much Truth of my Side, to the 
greateſt Enemy I have upon Earth. | ks 

As for the other Circumſtances which are brought to 
ſtrengthen my Accuſer's Examinations, and are ſet forth in 
one Pancier's Depoſition z they will appear, I don't doubt, 
as groundleſs and inconſiſtent as the Examinations them- 
ſelves. | | | | 
« For this Perſon ſwears, That another told him of this 

Conſpiracy : That fix or eight Battalions of 454 Forces 

were to come from Spain to aſſiſt the Conſpirators. That 

200,000 J. were raiſed, and 800 Men regularly ſubſiſted 

for this Purpoſe in London. | | 
© Theſe, my Lords, are called in the 38th Page of the 

Report of the Lower Houſe, The Concurrent and Corrobo- 

raiing Proofs of my Accuſer's Examinations: And I humbly 
appeal to your Lordſhips, if any one of them carries the leaſt 

Colour of Reaſon or Probability with it. For, can it be 

imagined, That ſuch a Force ſhould come from Spain, 
when there appears to be ſo ſtrict a Friendſhip betwixt the 
two Kingdoms? Or, That 200,000 J. could poſſibly be 
raiſed among all the Diſaffected in Eng/and, in Caſe there 
was a Licence for it? Or, 800 Men regularly ſubſiſted in 
this City, without a Diſcovery ? | | 

« Theſe are ſuch idle, inconſiſtent Tales, as, I am per- 
ſwaded, can never have any Weight with your Lordſhips. 

* Beſides, my Lords, this is only bare Hear-fay ; and if 
the Hear-ſay of ſuch infamous Perſons (or, indeed, of any 
Perſons) be look'd upon as ſufficient Evidence, J believe, no 
Man in England can be ſure of his Life or Liberty an 
Hour, ſince any Two People may talk him into High- 
Treaſon whenever they pleaſe; and the greater the Perſon 
is, the greater his Danger always will be. _ 

The Third Crime which I ſtand charged with, is, The 
writing of Three treaſonable Letters for the Biſhop of Ro- 
cheſter, ſuppoſed to be for the Pretender, the late Earl of 
Mar, and General Dillon, which Letters are ſaid to have 
been ſent by me to Mr Gordon at Bolagne, with Directions 
to be delivered to one Mr Talbot. | | 

And, for Proof of this, the Clerks of the Poſt-Office are 
produced, who ſwear, That thoſe Letters were (to the beſt 
of their Knowledge) written in the ſame Hand with an 
| | Original 


| ( 294 ) | 
Anno g. Geo, I. Original which was ſtopt as a Specimen of it: Which Ori. 
37232 gina] has been ſworn by Two Perſons to be my Writing, 
and, conſequently, thoſe Letters muſt be ſo too. 
My Lords, , p on AB, 
* Theſe Letters are dated the 2oth of April, and the Spe. 
cimen fo ſtop d, the 2oth of Auguſt; juſt four Months after, 
And how it is poſſible for People (who receive ſuch a 
Number of Letters). to ſwear to a Likeneſs of Hand, at 
ſuch a Diſtance of Time; and what Weight ought to be 
laid upon this kind of Evidence; or upon that modern and 
myſterious one. given by the. Decypherers, in which they 
don't pretend to a Certainty themſelves, muſt be ſubmitted 
to your Lordſhips. 1 3 
And as to the Perſons who have ſworn to my Hand, I 
hope it will be conſidered, That one of them is a Meſſen- 
ger, who never ſaw any of my Writing, but the Super- 
ſcriptions of a few Letters, which, your Lordſhips may 
eaſily ſee, do not bear the leaſt Likeneſs .with what he has 
ſworn to. 6 
_ © Beſides, this very Perſon was turned out of his Em- 
ployment upon my Account ; and a few Days after he Sure 
this Evidence in the Houſe of Commons, I ſaw a Pars 
graph in the News-Papers, that he was reſtored to it again, 
And as to the other, it is to be hoped, That it will be 
likewiſe conſidered, That he is a Servant, who attended 
me only about three Weeks, and was turned off for an in- 
famous Action, which he has acknowledged himſelf to have 
been guilty of: Beſides, he has confeſſed, That he never } 
ſaw me write, but as he went backwards and forwards in 
the Room; and at ſuch a Diſtance, as not to be able to 
diſtinguiſh one Character from another: And it has been 
proved by Two Witneſſes, (one of which was a particular 
Friend of his own) That he declared, He never knew any 
Thing of my Hand; but was threatned by the Secretary of 
State into the Affidavit, which has been printed to that Par- 
pole in the Appendix. | 8 
And if that Paper had been my Writing, it is impoſſi 
ble they could be reduced to a Neceſſity of making, uſe of 
ſuch improper Evidence, ſince no Pains have been ſpared to 
procure better; ſince Numbers of People have been taken 
up, confined, and examined to this very Point ; and New: 
ate ſent to, more than once, for Witneſſes to it. "a 
And though it might be proved by the very Report of 
the Lower Houſe, That thoſe Letters could not have come 
from the Biſhop of Rochefter ; however, my Buſineſs is only 
to convince your Lordſhips, That I was not the Writer of 
them, and of this, I believe, it is impoſſible to give clearer 


Proofs than I have done : For if thoſe Letters had been 
; | eiae 


— Ce 


| 
% 


3 | | | 

gigated to me the 206th of 7 (as the Report ptetends) Anno 9. Geo. I. 
it muſt have been at his Lordſhip's Hobſe in the Country; 1723. 
ſince it appears by the Depoſition of his 'Coachriitn, that . * 
he went there the 12th of that Month, and did not leave 
it till the eh TT !A Oey a ORgg 

© But it has been proved, that I was in London all that 
Time; and if it had been permitted, there is hot a Perſon 
in the Biſhop's N but would teſtify, That I was not 
then at his Houſe in the Country; and, conſequently, could 
not have written any ſuch Letters for him. FIT 

© Beſides, I have brought ſeveral Perſons of Credit and 
undoubted Characters, who have all teſtified, That the Hand 
in which thoſe Letters are faid to be written, is not mine, 
nor any thing like it. | | 

An Affidavit has been produced from Mr Gordon, That 
he never received any ſuch Letters from me, nor ever had 
any Correſpondence, or even an Acquaintance with me. 

And it has been likewiſe proved, That Mr Talbot, to 
whom thoſe Letters are ſaid to be delivered by Mr Gordon, 
was in this Town the very Day upon which they are ſaid 
to have been delivered to him at Boſogne : And if I had 
any ſuch Letters to tranſmit, can it be imagined, that I 
would truſt them to the Common Poſt, when I had ſo good 
an Opportunity to ſend them by, or dire& them to Bologne, 
when the ſame Poſt might as well have carried them to 
Paris. >; 3 ann,, ; 
© Theſe are ſuch full, ſach evident Profs, as, I hope, can- 
not fail of giving your Lordſhips the utmoſt Conviction in 
this Matter ; and, conſequently, that' this Article is, like 
the reſt, both groundleſs and manifeſtly falſme. 

But, if any Credit is to be given' to the Confeſſions 
which my Accuſer made to the Perſon taken up with him, 
it is very plain, that thoſe Letters maſt have come from 
another Quarter; and, to ſay no worſe, were at leaſt cal - 
culated to carry on his own baſe and villaindus Deſigns. 

For it has been proved to your Lordſhips, that he con- 
feſſed to have been employed by one of the Miniſters, re- 
ceived 350 J. from him, and was to have 2000 J. more. 
[See p. 286.] e mA ak eee 

That this Minifter declared a Perſonal Prejudice, upon 
ſome private Account, to the Bp 1 was-reſolved - 
to pull down the Pride of that haughty Prelate, and to 
ſqueeze me (as I think the Expreſſions were) to that Purpoſe. 

I ſay, if any Credit is to be given to this Confeſſion, there 
can be no great Difficulty in tracing out the Svurce of this 
Part of the Conſpiracy; and I am heartily forry te ſay, 
That there are ſome Cireumſtances which ſeem to give but 
too great a Countenance to the Truth of it. | 
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Anno 9. Geo. I. For, my Lords, he made this Confeſſion at a Juncture wöbef 


he may very well be ſappoſed to have ſpoken in the Since. 


= rity of his Heart; when he ſaw his Villainy detected z.be- 


lieved himſelf to be in the greateſt Danger, and depended 


upon the Perſon's Aſſiſtance (to whom he made it) to help 
him out of his Misfortunes. And how particular this Pro- 
ſecution is, and how ſufficiently I have been ſqueezed, are 
Things but too viſible, and too well known to the World. 
» * Beſides, the very Cypher by which thoſe Letters were 
written, (and which he own'd to have received from that 
Miniſter) was actually caught upon the Perſon to whom he 
gave it; and he confeſſed, That he put a Paper of Dire. 
ons into one of my Drawers, by which (the Report fays 
moſt of the treaſonable Letters were addrefled.  __ 
And it has been proved to your Lordſhips, that thoſe 
Drawers were 2 open, and that he made ſome Pre- 


text for being a one in my Lodgings, the very Night before | 


I was firſt taken up. 1 | Fred 63 
And fince he was the firſt that ſet the Miniſtry upon in: 
tercepting Letters, which he ſaid, were mine, it is very er. 
traordinary, that ſuch a material Part of his Evidence ſhould 
be omitted in his Examination, or that the very firſt Letten 
ſo intercepted, ſhould be thoſe alledged againſt the Biſhop of 
Rocheſter : And if the Originals of thoſe three Letters were 
ſtopt, I don't at all doubt, but they might be proved to be 
my Accuſer's own Hand-writing. _ 
And how ſtrong a Senſe he had of his Guilt, by at- 
tempting an Eſcape, which proved fatal to him, and ho 
viſibly the Hand of God has interpoſed in .that eminent 
Prelate's Favour, by taking one of the Perſons, defign'd. far 
his Deſtruction, out of the World, and giving the other 
Grace and Virtue enough to withſtand all Temptations to 
his Prejudice, are Things highly worthy of your Lordſhip: 
juſt and moſt ſerious Conſideration, and no ſmall Indication 
of his Innocence. 1 yp Th _ 
And as to the Money which my Accuſer own'd to have 
receiv'd ; that there was.a very ſudden and extraordinary 
Change in his Condition ; that, from the loweſt State of 
Poverty and Want, he ſoon arrived to that of a vicious and 
moſt profligate Affluence, is a Truth ſufficiently known to 


* 


all thoſe that were acquainted with him. Ws 

But from whence this Change proceeded, or what rei 
Grounds he had for 1 that honourable Perſon, I will 
not pretend to ſay ; but if thoſe Aſperſions be falſe, as 
wiſh they may, it may be juſtly inferred, that a Fellow who 
was capable of vilifying one Perſon, may very well be judg 


ed as capable of doing ſo to another : And if his Very 
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allowing it in the other. 
of intercepted Letters, ſuppoſed to be written to, and re- 
ceived from the late Earl of Mar, General Dillon, and o- 
ther diſaffected Perſons Abroad. | | 5 
And for the Proof of this, a Frenchman has been produ- 
ced, who ſwears, That he once ſaw me take up a Letter 
at Burton's Coffee-Houſe, by the Name of Baker, which 
Name, it is ſaid, ſome of the treaſonable Letters were ad- 
dreſſed by; and was, in a Paper of Directions, found in my 
Lodgings. How that Paper came there, has been already 
proved to your Lordſhips. | | BY 
And as to the Perſon who has ſwore to this Particular, I 
muſt obſerve, That when he gave this Evidence to the Houſe 
of Commons, he did not know me, tho' he E to me, 
and look'd ſeveral Times earneſtly at me; and for the Truth 
of this, I can appeal to moſt of the Members of that ho- 
nourable Houſe, who were Witneſſes of it; and he would 
ill have probably continued in his Ignorance, if ſome pri- 
vate Hints, as I have been told, were not given him, or the 
ſame Method taken, which has been done with a Number of 
other ſtrange Fellows, who were frequently ſent to the 
Tower, and had no other Buſineſs but to take a View of 
me. hy rs 
* Beſides, the People of the Coffee-houſe have teſtify'd 


Houſe. And tho! it be ſet down in my Examination before 
the Council, That I confeſſed to have taken up ſuch a Letter, 


his Lordſhips while to recolle& it) if he did not aſk me that 
very Queſtion two or three Times ; and if I did not as often 
deny it. Neither is this the only Particular that is falſely 
ſet down in that Examination. And I do ſolemnly affirm to 
your Lordſhips, That I never did receive any ſuch Letter, 
nor ever ſaw that Paper of Directions, till it was printed in 
the Report. | 

* And there is one Circumſtance pretty remarkable in 


Information, ſo it ended with his being taken up. For im- 
mediately after a new Correſpondence is pretended to be diſ- 
covered ; and to fix this likewiſe upon me, it has been ſug- 
geſted, that I ſent Cyphers by Sir Harry Goring to France, 
and had Letters directed by them to Surgeſi's and Slaughter's 
Coffce-Houſe. | | | 

* But, my Lords, no ſuch Cyphers were found in my Cuſto- 
dy, nor any Papers relating to ſuch a Correſpondence, and the 
People of thoſe Coffee-Houſes have all ſworn, that I never 
1723. | P p order'd 


The Fourth Crime alledged againſt me, is, a Number 4 


the contrary, and that no ſuch Letter ever came to their 


I humbly appeal to my Lord Chancellor (if it can be worth - 


this Correſpondence, That as it began with my Accuſer's 


i not to hold good in one Caſe, there can be no Reaſon for Anno 5, Geo. 1 
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Anno 9. Geo, I. order'd any Letters of that Kind to be taken in, or receiy d 


one, either by my own or any other Name from them, Nay, 


one of them has ſworn, That no ſuch Letters ever came to 


his Houſe at all; another ſays, That a Meſſenger from 


the Secretary's Office, was the only Perſon that ever called 
at his Houſe for thoſe directed to it. 1 | . 
And as to the printed Examination of one Mr Cary, to 
this Purpoſe, it were to be wiſhed, that this Gentleman 
Reaſons had been publiſhed, as well as his Accuſation. 
For I am confident, he will not pretend to ſay, that ever 
he ſaw me write a Line in his Life, or give aPiece of Pa 
of any kind to Sir Harry Goring ; and what Reaſon he 
could have for believing that we ſettled a Key for ſuch a 
Correſpondence, is very extraordinary : Nor have the other 
Particulars which he has affirmed, the leaſt Foundation of 
Truth ; for # of ſolemnly aver to your Lordſhips, that 
never ſaw Semple in my Life, or gave Captain Bonin any ſuch 
Letter of Recommendation : Neither had I ever the Honour 
of ſpeaking to my Lord North and Grey, or of being any 
ways known to his Lordſhip ; and that I ſhould mention him 
ſo familiarly by the fictitious Name of Johnſon, (and which, 
of all Names, I ſhould never make uſe of in that Manner) 
will, I hope, appear very incredible to your Lordſhips ; 


eſpecially fince Mr Cary/ himſelf has furniſhed ſo good 14 


Reaſon for the Disbelief of it. 

For he has likewiſe affirmed, That my Examination be- 
fore the Council was read at Doctor Talden's Houſe : The 
Doctor has indeed already done me Juſtice in that Point; and 
Mr Tucker (who was all the while in Company) will, I an 
very ſure, do the ſame. | | 

And ſince Mr Cary/ appears to be ſo plainly miſtaken in 
this Particular, ſurely he may very well be ſuppoſed to be ſo 
in all the reſt, eſpecially ſince he has not aſſigned the leal 


| Reaſon for any of them. 


« As to the reſt of the intercepted Letters, the People of 
the ſeveral Coffee-houſes have likewiſe cleared me from 
them; and all teſtify, That they never delivered me any 


| ſuch Letters, or received any Directions from me about them; 


which, I hope, will be ſufficient to convince your Lordſſip, 
That I was not concerned in any ſuch Correſpondence, eſpt- 
cially ſince no Letters of this Kind were found in my Pol 
ſeflion, or any other Papers relating to the Conſpiracy. 
There are two other Crimes, in which I moſt humbly 
crave your Lordſhips Patience to be heard, becauſe they are 
the blackeſt that can be imagined, and ſeem to be perſonal. 
The Firſt is a Letter directed to Mr Gordon at * 


with two Affidavits, which have been printed, and are lug: 


geſted to be ſent by my Directions, in order to have him and 
| one 
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My Lords, „ ee 1 e 

« This Letter is dated the 2oth of March, at which Time, 
and for Five Months before, I never was allowed the Uſe of 
Pen, Ink, or Paper, or the Liberty of ſeeing any Perſon 
that could poſſibly have conveyed ſuch a Note for me; for I 
have been guarded in a different Manner from other People 
in the Tower : My Warders were put into the very Room 
with me, and ordered never to ſtir a Moment, Night or Day, 
out of it; which Orders they punctually obeyed, and were 
conſtant Witneſſes to all my Actions. l | | 

And thoſe Warders will depoſe, That, they believe, 
it was impoſlible for me to have written or ſent out any 
ſuch Directions; and the Officers, I don't doubt, will do 
me the ſame Juſtice. 

And when my Solicitor was admitted, finding that Mr 
Gordon's Affidavit might be of uſe, if allowed as Evidence, 
a Perſon was immediately difpatched, and who brought it 
in a different Form from thoſe which have been printed. 
And my Solicitor can teſtify, That no Draughts were ſent 
by him ; which, with the groſs Management of the Perſons 
concerned in this Affair, is, I hope, ſufficient to give your 
Lordſhips the cleareſt Conviction of my Innocence in it. 
And I do ſolemnly affirm, That I never knew any Thing 
of them ; never heard of the Name of Akenhead before ; 
nor can I find out any Perſon (beſides the Maſter of that 
Veſſel) that ever did. ; | 

The other Crime is ſet forth in one Lewert's Depoſition 
in the Report made to this moſt honourable Houſe : Where- 
in (among a great many other moſt notorious Falſhoods) ſhe 
ſwears, That one Mrs Barnes told her, That I was inſtru- 
mental in, or privy to the ſhutting up of a Perſon in a Dun- 
geon, for fear of his turning Informer ; and not only of 
him, but of 200 more upon the ſame Account, Which, I 
believe, is the moſt ſurprizing Crime that ever yet was al- 
ledged againſt any Chriſtian. | | 

* Mrs Barnes denies every Syllable of this Converſation ; 
and if the Perſon that ſwears this againſt her, had been pro- 
duced, ſhe would be proved to your Lordſhips, to have been 
a vile infamous Creature all her Life. And if ſhe is to be 
believed, or that your Lordſhips can think it poſſible there 
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cruel for me. | 
1722, "TP « Theſe, 


can be the leaſt Truth in her Depoſition, it will be a Sin. 
to let me live, and impoſſible to find out a Puniſhment too 


'd one Birmingham perjure themſelves upon my Account : — Anno g, Geo. I, 
I For in this Letter it is ſaid, That the Inelgſed is a Copy of 17723. 

0 Note from the Perſon concerned, with what he thinks re- N 
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© Theſe, my Lords, are the chief Crimes which I an 
charged with ; and very great ones they are, had they 
been in any Degree made out againſt me. 1 

I am a Stranger to the Methods of Legal Proof, but 
have been told by my Council, That the greater a Perſon'; 
Crime is, the clearer the Evidence ought to be againſt him; 
and how weak and inſufficient the Proofs produced for this 
Purpoſe are, and how clear and convincing thoſe which 
have been offered in my Juſtification, has, I hope, evidently 
appeared to your Lordſhips, and given you intire Conyic. 
tion of my Innocence; and that all the Crimes alledged 
againſt me, are without the leaſt Colour or Foundation of 

uth. : 

But how much I have ſuffered for theſe ſappoſed Crimes 
and what extraordinary Means have been made uſe of 2. 
gainſt me, are Things much worthier of your Lordſhips ju. | 
dicial Conſideration. | | 

To be taken up and held to exorbitant Bail, without 
ever aſſigning any particular Crime againſt me: To ſuffer a 
long — cloſe Conſinement, where the Expence bears no 
Proportion to my Circumſtances. |. 

* To have Numbers of People, and ſome of them Crea- 
tures of the meaneſt Rank and Condition, taken up, exz- 
mined, and tampered with upon my Account; New- 
gate ſent to for Witneſſes. | 
To have a Servant (who was turned off for his Ill-Be 
haviour) brought as an Evidence ; and my moſt intimate 
Friends impriſoned for not ſwearing againſt me ; are Hard- 
ſhips and Proceedings, I believe, hitherto unheard of in 
England; and ſuch as, I hope, your Lordſhips will, in your 
great Wiſdom and Juſtice, think fit to redreſs. All which 
is of a Piece with an infamous Offer made to myſelf by one 
of the Under-Secretaries of State, who, the Morning after 


I was firſt examined, came to me with a Meſſage (as he 


ſaid) from one of his Superiors, to let me know, That J 
had now a very good Qpportunity of ſerving myſelf ; and 
that he was ſent to offer me my own Conditions. | 
And when I declared myſelf an entire Stranger to the 
Conſpiracy, and was ſorry to find that noble Lord have fo 
baſe an Opinion of me, he ſeemed to wonder, that I would 
negle& ſo good an Occaſion of ſerving myſelf, eſpecially 
when I might have any Thing J pleaſed to aſk for. 
What Authority that Perſon had for this Meſlage, or 
the reſt of his After-Proceedings, I will not pretend to ſay: 


But as I have been ruined and utterly undone by them, I 


hope your Lordſhips will take my Sufferings, as well as 
Circumſtances, into your Confideration ; and, inſtead of in- 
flicting apy farther Pains or Penalties, look upon me 8 1 

| ; = really 
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really am) a Perſon highly injured, and not a Criminal con- Anno 9. Geo. I. 


cerned in any Tranſactions againſt the Government. 


As for my Circumſtances, they are but too well known % 


in the World. 1 8 I} 

And here I cannot omit my Gratitude to the late and 
preſent Conſtables of the Tower; for the late Conſtable * 
(though I never had the Honour to ſee his Lordſhip) was, 
upon a Repreſentation of my Circumſtances, ſo very good, 
as to procure me the Promiſe of an Allowance from the 
Government; and his Lordſhip, the preſent, + has been ſo 
kind as to get it paid: But the Officers of the Place can 
teſtify, That this Allowance has not been converted to any 
private Uſe of mine, but conſtantly given to the Perſons ap. 
pointed to attend me. And I muſt take Leave to aſſure 
your Lordſhips, That it has coſt me more ſince I was ſent 
there, than the Government have now left me really worth 
in the World ; and I muft ſuddenly become a Sacrifice to 
my Neceſſities, if not ſet at Liberty by your Lordſhips great 
Clemency and Compaſſion. e | 

If I have dropped any ions which may not be ſo 
agreeable to ſome particular Perſons in Power, I could wiſh 
taat my Defence had not laid me under that Neceflity : 
And I do ſolemnly proteſt, That they have not cena 
from any Reſentment for my 2 ; but from a ſincere 
Endeavour to give your Lordſhips the cleareſt Conviction 
of my Innocence, And ſince I could not merit their Fa- 
vour, I ſhall always endeavour to preſerve their good Opi- 
nion. | 

As to the Legality of theſe Proceedings, and the Dan- 
ger of making Precedents of this Kind, thoſe are Things 
which have been already fully ſet forth by my Council, 
and muſt be ſubmitted to the great Wiſdom and Juriſdiction 
of this moſt illuſtrious Aſſembly : An Aſſembly ! which is 
not only the higheſt and moſt honourable, but the uprighteſt 
and moſt impartial, I believe, upon Earth ; and whoſe 
Juſtice has ever appeared as extenſive as their Power. 

* The ſeat, and, indeed, the only Argument which I 
have heard offered for the paſſing of this Bill, is, That the 
Occaſion is extraordinary; That your Lordſhips are in your 
Legiſlative Capacity; and though the Proofs may not be 
ſo legal, however, in Terrorem, it is neceſſary to paſs it. 

* But I humbly beſeech your Lordſhips to conſider, 
where the Extraordinarineſs of this Occaſion lies ? — Has 
there been the leaſt Commotion in any Part of the Three 
Kingdoms ? Or any Perſon injured in his Liberty or For- 
tune, beſides thoſe who have been ſo unhappy as to fall un- 
cer this. Suſpicion ? 8 

Or, 


Charles Earl of Carliſle, F Henry Earl of Lincoln. 
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Anno 9. Geo,T. © Or, is this Occafion more extraordinary than when 
1723. there was a Pablick Inſurrection in the Kingdom? Ang 

when the Perſons concerned in it, were tried by the Com. 
mon and Ordinary Courts of Juſtice? _ 4 

And becauſe your Lordſhips are veſted with a ſupreme 

Authority, and not'tied up to the common Forms of Lay, 

can that be a Reaſon for your acting directly contrary to 

it? And to ſoppoſe 9: Lordſhips capable of doing ſo, 

was not, I muſt ſay, ſo becoming an Argument to have been 

offered upon this Occaſion. | „ ; 

And to have a Seſſion, which opened with ſo mild, ſo 

gracious a Speech from the Throne, end in ſuch an extra- 
ordinary a Manner, muſt ſurely be very contrary to the 
Defign and Intention of the 'Throne at that Time ; and is, 
I hope, ſo ſtill ; * eſpecially, ſince no intervening Accident 
have happened to ruffle the Quiet and Tranquility of the 
a 5 | 
My Lords, © 355 5 ; 
The firſt extraordinary Bill that, I believe, ever paſſed 
in Exgland was that of the Earl of Strafford; and how, much 
perſonal Prejudice was in his Proſecution, and how fatal 
that Bill proved in its Conſequences, I need not mention, 
fince the Royal Martyr himſelf has, in his dying Words, 
called it, An unjuſt Sentence, and imputed all his Misfor- 
tunes to it. And, l 
Pray, my Lords, why was that Sentence unjuſt, but be- 
cauſe it was not ſupported by Law? And, to the eter- 
nal Honour of this Houſe be it ſaid, That when the Proofs 
upon his Tryal were not found legal, they refuſed to find 
him guilty. | | 
* But when this extraordinary Method was taken, and the 
Torrent of the Times bore down their uſual Juſtice, then 
the Flood-Gates of all thoſe Miſeries were opened, which 
overwhelmed and ſunk the Conſtitution: And of which, 
ſome of your noble Predeceſſors had ſo' ſtrong and lively a 
Senſe, as to declare, in this very Houſe, That they would 
be ſooner torn in Pieces, than come into ſuch illegal Pro- 
ceedings ; and fo fell a Sacrifice to the Love and Laws of 
their Country. | 

To which I ſhall only beg Leave to add one Obſerva- 

tion, that, I am ſure, is but roo well known to that Right 
Reverend Bench : © That of all the Prelates who ad- 
* viſed his Majeſty to the paſling of that fatal Bill, not one 
© of them eſcaped the Violence of thoſe very Perſons whom 
they endeavoured to oblige by that Advice. 

* Theſe, my Lords, were the unhappy Effects and fatal 

_ Conſequences of one extraordinary Bill: And what thoſe of 
another may prove, the great Director of all Things only 
can foreſee! 7 + Many 
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Many are the Arguments which migh be brought to Anno g. Geo. I. 
ſhew the great Injuſtice, as well as Inconveniencies of theſe 77:3 
Laws in particular: But as my Liberty can be of no great dV 
Moment to the World, I ſhall only r be: Lordſhips, 
Not through me, to give a Wound to the Conſtitution, . 
which, perhaps, may not ſo eaſily be cured... 
The great Characteriſtick which diſtinguiſhes England 
from the reſt of the neighbouring Nations, is, the Excellen - 
cy of her Laws, of which your Lordſhips are the great 
Guardians: And if you ſuffer thoſe Laws to be broke in 
upon, and render Life or Liberty ſo precarious, as to be aſ- 
fected or taken away, by every idle Hearſay, that Excel- 
lency muſt ſoon diſappear, and the beſt Form of Govern- 
ment now upon Earth, conſequently fink into Anarchy and 
Confuſion, . | W : ; 
My Lords, OS 4 . or 
© The Words of my Bill are very ſevere, and do not 
bear the leaſt Proportion to the Proofs which have been pro · 
duced againſt me: And I humbly hope, That my paſt 
Sufferings will be looked upon as a ſufficient Puniſhment ;: 
eſpecially ſince it is not pretended, that I have tranſgreſſed | n 
any Law yet in Being. ak Fr Tn 3 
© I propoſe no great Happineſs in this Life, and would 
willingly avoid as much Miſery as I could; and muſt there- 
fore humbly beſeech your Lordſhips, To look upon me as a 
Stranger in your Kingdom, and a Perſon. (as I really am) 
inconſiderable in myſelf ; and conſequently, incapable of 
doing the leaſt Prejudice to any Government. 
For my Behaviour, I am willing to give the beſt Sure - 
ties that I am able: But if that be not approved of, I hope 
your Lordſhips will give me Leave to retire to; ſome other 
Part of the World, where I may enjoy my Poverty with 
Freedom. 18 Es „ 3 
Bat, let my Fate be what it will, I ſhall ever pray for. 
your Lordſhips particular Welfare, as well as the general 
Proſperity of the. Kingdom. ad 1e 
And ſo reſign myſelf, with the utmoſt Humility, to your 
Lordſhips great Clemency, Juſtice, and Compaſſion. | 


It being near Twelve at Night when Mr Kelly had done | : 
ſpeaking, the farther Proceedings on his Trial was adjourn'd . 0 
to the next Day, when the Bill 2 him being read the | 
third Time, the Lord Bathurſt offer d a Rider to be added 


to the ſaid Bill, which was read by the Clerk as fol- 
lows, wiz. ; 2 | 1 . . 2 _ _ 
* Provided always, that if the ſaid George Kell, alias may have Leave 

* Johnſen, ſhall, at any Time, give Security, fuch as ſhall to depart the 
be approved of by the. two Chief Juſtices, That he will, the Kingdom, on 
tia within giving Security. 


— 


1723. not return again without the Licence of his Majeſty, his 


Heirs and Succeſſors, then the faid George 00 hs 


* Fohn/ſan, ſhall be at Liberty to depart, any Thin 
At fo the contrary notwithſtanding.” 7 0M v7 
And a Motion being made and the Queſtion put, wbe- 

ther the faid Rider ſhould be read à ſecond Time, it was 

carried in the Negative by 83 Voices againſt 38 ; up 

which the following Peers enter'd their Diſſent, wiz. Of 

Which paſſes in born, Anpleſea, Craven, Guilford, Stawell, Northamhtin, 
the Negative. Middleton, Gower, Fran. Ceftriens', Scarſdale, Trevor, Ba. 
| thurſt, Strafford, Ayltsford, Salisbury, Poulet, Bruce, 46. 
Diſſent thereto. Burnham, Dartmoarh, Maſham, Weſton, Hay, Brook, Litch- 
field, Foley, Exerer, Berkeley de Stratton, Compton, Ur- 
— Arundel, Cardigan, Montjoy, Willoughby de Brake, 

ingley. "RON . 1 | 
The Bill againſt hen the deſtion being put, That the Bill do 
Kelly paſs d. jt was fold the Affirmative by 79 againſt 41. 1 


c TTL oY 
Proteſt againſt it. I. Becauſe, we think, there is no Reaſon for the Legiſl- 
| ture to paſs a Law, ex poft facto, to puniſh this Perſon for the 
treaſonable Correſpondence he is guilty of ; he being in Cu- 
ſtody, and may be brought to a legal Trial in one of the 

Courts of Juſtice. | 5 5 


II. We conceive che Want or Defect of ſuch clear inl 


plain Evidence as, by the Laws of this Kingdom, is required 
to convict any Perſon of High-Treaſon, no ſufficient Reaſon 
to warrant the Exerciſe of the Legiſlative Power in making 
a new Law for his Puniſhment ; becauſe ſuch Laws being 
made for the Protection of innocent Perſons, from ſuffering 
by falſe, uncettain br doabtful Evidence, every Subje is in- 


titled to the Benefit of thoſe Laws, when he ſhall fall under 


an Accuſation of High-Treaſon. | oy 

III. Becauſe, as we conceive, by the Rules of natural Ju- 
ſtice Laws ought to be firſt made, as Directions for Men's 
Actions and Obedience, and Puniſhment inflicted for putting 
thoſe Laws in Execution againſt Offenders ; and that there- 
fore puniſhing by a Law, made after the Offence committed, 
is not agreeable to Reaſon or Juſtice, except only in the Caſe 
of real and apparent Neceſſity to prevent the immediate Ru- 
in of a Government, which we do not think to be the pre- 
ſent Caſe, or can bear any Reſemblance to it. 


IV. Becauſe the Proceedings of the Legiſlative Power, in 


| making Laws, can be governed by no Rule but that of their 
own Diſcretion and Pleaſure ; and therefore the making 


Laws to inflit Pains and Penalties on particular Perſons maſt, 


as we conceive, tend to expoſe the Lives, Liberties and Pro- 
perties 
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ſequently render them precarious in the Enjoyment of thoſe | , 
Bleſſings; which by our excellent Conſtitution and (Govern: 2 
ment they have always had an-uncontroulable. Right to hold 
and enjoy, *till forfeited for ſome Crime, and the Perſon of- 
fending legally convicted thereof, upon ſuch full and poſitive 
Proof as the Laws of this Kingdom do require. , | 

V. Becauſe, as we Conceive; / it would be of dangerous 
Conſequence to the Safety of innocent Perſons to allow: Co- 
pies of Letters taken by the Clerks of the Polt-Office, though 
ſworn by them to be true Copies, to be given in Evidence 
againſt any Perſon accuſed of High-Treaſon,, eſpecially when 
ſuch Copies are not compared with the Originals after they 
were taken, and the original Letters forwarded: on by them 
are not produced; becauſe the Originals not being produced, 
ſuch Perſon is deprived of an Opportunity of falſitying thoſe 
Copies ; and though there ſhould be any Miſtake committed 
by the Clerk in copying, whether wilfully, or: by Negli- 
gence, ſuch Miſtake cannot be detected for want of the ori- 
ginal Writings to compare the Copies with.  _ 

VI. Becauſe the Proof of Letters or other Writings. in 
Criminal Proſecutions, by Similitude and Compariſon of 
Hands, being, as we conceive, a very flight and weak Evi- 
dence, becauſe Hands may be too eaſily counterfeited, and 
the Perſons examined cannot ſpeak poſitively, but to their 
Belief, and therefore not liable to be proſecuted for Perjury, 
hath, as we conceive, very juſtly been diſcouraged in ſuch 
Times, when the Adminiſtration of Juſtice hath been moſt 
impartial; and Convictions of High- Treaſon, grounded on 
ſuch Evidence, have been reverſed, by Act of Parliament, 
for that and other Reaſons. : | . 


Pomfret, Fran. Ceftriehs', Strafford, Middleton, Aplesford, 
Bathurſt; Litchfield, Weſton, Saliſbury, Brooke, Hay, 
Willoughby de Broke, Aſhburnham, Oſborne, Compton, 
Bruce, Trevor, Cardigan, Exeter, Stawell, Angleſea; 
Gower, Maſham, Bingley, Uxbridge, Berkeley de Strat- 
ton, Scarſdale, Denbigh, Wharton, Northampton, Cra- 

den, Guilford, Poulett, Dartmouth, Foley; Montjoy; 
Tadcaſter, Arundel. F v2 | 


On the 6th of May, about Ren ig the Morning: the 5 


tain Pains and Penalties upon him, with the, Aſſiſtance of 
his Counſel, Sir Conftantine Phipps and Mr Wynne. After 
the reading of the Bill, the King's Counſel open'd the Na- 
ture of it, diſplay'd the Heinouſneſs of the late horrid and 
1723. I execrable 


perties of the Subjects to an arbitrary Diſcretion ; and con- Anno 9. Geo. i. 


Biſhop of Rachefter was brought to the Bar of the Houſe of dragons 4 


Lords, to make his Defence againſt the Bill, To infii# cer- of Rocheſter. 


| 
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Anno g. Geo. I. execrable Conſpiracy, and, in particular, aggravated th 
1723. Crime of the Priſoner at the Bar, who, as the Preatnhie 
ſuggeſted, was principally concerned in forming, dire&ing, 
— On g on 45 Wi wicked and Ceca Plot. _ 
done, in order to prove the Conſpiracy in general, they of. 
fer'd to read ſeveral Extracts of Letters, which the Goyem. 
ment had received from Abroad : But this was oppoſed by 
Extracts of Let- the Biſhop and his Council, who alledged, © That Extra 
ters from abroad of Letters, ſome of them from anonymous, at leaft, from 
allow'd to be unknown 'Perſons, ought not to be admitted as Evidence, 
read as Evidence. and that, according to the Method of legal Proceeding, 
the Originals themſelves ought to be produced. Aſter the 
Counſel on both Sides had canvaſs'd the Matter, they and 
the Priſoner were order'd to withdraw; and then a Motion 
was made, and the Queſtion put, That the Extract of the 
Letter from Sir Lale Schaub to the Lord Carteret, offered by 
the Counſel for the Bill, be read as Evidence, which being 
carried in the Affirmative by 95 Voices againſt 37, another 
Motion was made and the Queſtion put, Whether the Ad. 
vice incloſed in the Letter from Sir Luke Schaub be read, tho 
— Houſe be not acquainted with the Perſon who gave that 

vice. 1 3 
This Queſtion being alſo reſolv'd in the Affirmative, the 
following Lords enter'd their Diſſent, viz. Strafford, Osborn, 
Several Lords Craven, Salisbury, Northampton, Scarſdale, Aylesford, Grun, 
enter their Diſ- Powlet, Fr. Ceſtrien, Maſham, Angleſea, Coæuper, Bruk, 
ſent thereto. Litchfield, Bruce, Denbigh, Guilford, Dartmouth, Trevi, 
Foley, Exeter, Montjoy, Wefton, Willoughby de Broke, C- 

ton, Cardigan, Bingley, Aſpburnham. Ho 
Then the Council for the Bill offered to produce Copies of 
Intercepted Let- Letters intercepted at the Poſt-Office, Part of them written 
ters decypher'd, in Cypher, and afterwards decypher'd ; but the ſame un 


ny, ſtrenuouſly oppos'd by the Biſhop and his Counſel,” who put 


ſeveral puzzling Queſtions to Mr Villes, one of the Dec. 
Pherers, about the Nature and Certainty of their Art. Thu 
laſted till about Nine in the Evening, when the - Priſoner 


Motion for Mr and the Counſel on both Sides being withdrawn, a - Motion 


Willes to pro- was made, and the Queſtion put, that Mr Villes be obi. 
"yg — oy of ged to produce his Key of the Cypher: This Queſtion be. 
paſſes in che Ne. ing reſolved in the Negative, by 80 Voices againſt 43, 250 
gative. ther Motion was made, and the Queſtion put, That the ſai 
Letters intercepted at the Poſt- Office and decypher d, * 

read as Evidence, which was carried in the Affirmative, an 

then the further Hearing of that Affair was put off to-tit 

next Day, and the Biſhop remanded to the Tower. | 

The next Morning he was brought again to the Bu, 

where the Counſel for the Bill, going on with their Evident, 

offer d to read the Examinations and Confeſſions * Phil 
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( 307 ) 
7 
his Counſel, but moſt of their Objections having been 
already over-ruled in the Caſes of Plunket and Kelly, and 
the Lord Town/bend having affirmed, and Mr Robert Wal. 


Majority of 85 Voices againſt 41, that they ſhould be ad- 
mitted as Evidence; upon which the ſaid Examinations 
were read. Then the Counſel for the Bill offered to read 
ſeveral Letters intercepted at the Poſt-Office ; Upon which 
the Biſhop deſired and inſiſted, That the Clerks of the Poſt- 
Office be examined to theſe two Queſtions, I. Whether 
they had a ſufficient Warrant and Authority to ſtop and open 
the ſaid Letters, and from whom they had ſuch Aathority ? 
II. Whether the Clerks of the Poſt-Office who copied the 
Letters, whoſe Originals had been forwarded, had intercep- - 
ted the ſaid Letters themſelves, or received them from ſome 
Body elſe ?* The Biſhop and the Counſel on both Sides be- 


ing withdrawn, the following Queſtion was put, That it is Reſolution to 


inconſiſtent with the publick Safety, as well as unneceſſary ſuffer no farther 
nquiry into the 


for the Priſoner's Defence, to ſuffer any farther Inquiry to - 


be made upon this Occaſion into the Warrants, which have State's Warrants 
been granted by the Secretaries of State, for ſtopping and for intercepting 
opening of Letters which ſhould come or go by the Poſt, or Letters, 


into the Methods that have been taken by the proper Offi- 
cers at the Poſt-Office, in Obedience to ſuch Warrants. Af 
ter a Debate, that laſted till near Eleven at Night, it was 


carried in the Affirmative, by 82 Voices againſt 40. 


Diſentient', 


1. We bumbly apprehend, that in all criminal Proſecuti- Proteſ ,,aing 
ons, the croſs examining of Witneſles is neceſſary for the the faid Reſolu- 
Defence of the Priſoner, and for the Satisfaction of thoſe tion. 


who are to judge of the Facts alledged againſt him, in or- 
der to the diſcovering of Truth, and detecting any fraudu- 
lent Evidence which ſhould be offered; and the Reſolution 
above recited does, in our Opinions, debar the 333 
Rocheſter, and every other Perſon concern'd, from aſkin 

any Queſtions of the Clerks of the Poſt-Office, who are 
brought as Witneſſes to the Bar, relating to the ſtopping and 


opening the Poſt-Letters, tho Letters pretended to be:ſtop- 
ped and opened at the Poſt- Office are read as Evidence a- 


gainſt the Priſoner ; and we conceive, that the preventin 


any farther Inquiry on theſe Heads muſt lay this Houſe un- 
der great Difficulties, when they come to form a Judgment. 
on thoſe Letters, the Validity of which will, in a great 
Meaſure, depend on. the Proof given of their having been 
truly ſtopped and opened as aſſerted. ns bo + 


1723. ar II. 


10e, deceas d. This was ſtrongly oppos'd by the Biſhop Anno 9. Geo. I. 


E atteſted the ſaid Examinations, it was reſolved, by * _ — 


Anno 9. Geo. I. II. We apprehend it to be impoſſible for this Houſe 0 


4 


— _— 
&*: 2 
betta” ci owe beet war mo 


determine, that the Inquiry which is deſired is unneceſſary to 
the Defence of the Priſoner, till he ſhall come to make the 
Application ; and, we conceive, he ſhould have the Liber. 

ty of aſking what Queſtions he or. his Counſel think proper 

of the Clerks of the Poſt-Office, relating to the ſtopping and 
opening of Letters, without acquainting the Houſe: what 

Uſe he intends to make of their Anſwers ; and this appear 

to us to be highly reaſonable, eſſential to Juſtice, and war- 
ranted by the Methods which this Houſe has hitherto alloy. 

ed the Counſel for the Support of the Bill to proceed in, who 

have, during the whole Courſe of this Examination, referv' 

the Application of the Evidence they have offered till they 

. ſhould judge convenient to make it. WO. 
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Northampton, Foley, Afpburnham, Litchjield, Exeter, Brot, 
Aylesford, Fran. Ceftriens', Uxbridge, Denbigh, Straf- 
ford, Poulett, Compion, Bruce, Craven, Bingley, Pon- 
fret, Trevor, Hay, Weſton, Wharton, Willoughby & 
Broke, Scarſdale, Angleſea, Bathurſt, Maſbam, Qiborn, 
Gower, Montjoy, Cardigan. | 
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May 8. The Biſhop of Rocheſter being brought again to 

Farther Proceed- the Bar, the Counſel for the Bill went on with the reſt of 

ings againſt the their Evidence. In this Day's Proceeding William Won, 

Biſhop of Ro- late Coachman to the Biſhop, being produced as a Witneſz 

cheſter. ' the Biſhop aſk'd him, what Reward he had received, or been 

promiſed, to depoſe againſt his Maſter ? Which being re: 

preſented as a Brow-beating of the King's Evidence, the 

Lord Chancellor reprimanded the Priſoner for it, The 

Counſel for the Bill having ſumm'd up their Evidence about 

_ in the Afternoon, the Lords adjourn'd to the next 
1 5 

Accordingly on the gth, the Houſe being ſat, and the B- 

ſhop brought to the Bar, his Counſe] made ſome Remarks 

on the Evidence produced on the other Side, and open'd the 

Evidence they had to offer in Defence of their Client. 

= duc'd to invali. Their chief Buſineſs being to invalidate Neynoe's Examinat: 

"wy te Neynoe's Ons, on which great Streſs was laid by the Counſel for the 

Examination, Bill, they obſerved, © That what he pretended to know di 

the Biſhop of Rochefter was only by Hearſay from Mr Georg: 

Kelly: But that as Hearſay was never admitted as legil 

Proof, much leſs ought it to have any Weight in this Caſe, 

where a dead Man's ( Neynoe ) Hearſay was denied, and con- 

tradifted by Kelly now alive; That Neynoe's Examinations 

were neither ſworn to, nor ſigned by him; but, were be 

Kill living, and offer'd to confirm them by Oath, they could 

hardly be of any Force, ſince they were ready to = 


Witneſſes vro- 
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That he was drawn in to ſay and unſay, and to affirm or de- Anno 9. Geo, I. 


to 

0 ny any Thing.“ To this Purpoſe they offered to examine 1723. 
he three Witneſſes, vix. Mr Bingley, Mr Skeene, and Mr * 

ere Stewart, who were in the Cuſtody of a State Meſſenger at 

er the ſame Time with Neynoe, and had an Opportunity to con- 

nd verſe or to communicate together ; but betore they enter'd 

at upon that Examination, the Biſhop taking Notice that Mr 

rs IValpole was at the Bar, ſaid, It was not proper he ſhould 

u- hear Depoſitions that affected him: Hereupon Mr Val. 

Ne pole withdrew. ; _ 

0 Mr Bingley being ſworn, related what he knew concerning a4; pingley er- 
d Philip Neynoe, with whom he had a great Intimacy, and min'd for that 


was ſtopt with him at Deal, as they endeavour'd to go over Purpoſe, and re- 
into France; particularly, That Neynoe having been taken _ on Lord 
; . Townſhend and 

up ſome time before, upon Account of ſeveral ſcurrilous Li- ir Walpole. 
bels he had writ againſt the Government, and publiſh'd in 

the Freeholders Journal, and being under an Apprehenſion of 

being treated with the utmoſt Severity of the Law on the 

one Hand, and tempted with large Promiſes of Reward on 

the other, he conſented to be employed by the Miniſters, and 

to accuſe the Earl of Orrery, the Biſhop of Rocheſter, and 

ſeveral other innocent Perſons, of having form'd a Conſpi- F 
racy againſt the Government; That the Lord Townſhend de- 

clar'd a Prejudice, upon ſome private Account to the Biſhop, 

and was reſolved to pull down the Pride of that haughty 

Prelate : That Mr Walpole inſtructed him {Neyzce) in pri- 

vate, what he ſhould ſay in his Examinations before the 

Lords of the Council, and, at divers Times gave him great 

Sums of Money : That Neynoe, who all this while had no- 

thing in View, but to impoſe on thoſe who obliged him to 

act ſo villainous a Part, and to get out of their Reach, pro- 

poſed to the Miniſters his going over to Fance, in order to 

gain farther Intelligence of the Conſpiracy, by narrowly 

obſerving the Steps of the Earl of Mar, Lord Lanſdowne, 

and other Perſons ſuſpected of being Agents for the Preten- 

der in France; That Mr Walpole ſeem d at firlt to approve 

this Overture, but, whatever was the Reaſon, he afterwards 

charged his Opinion, and ſuſpecting Neynoe's true Intention 

was to cheat him, and give him the Slip, he caus'd him to 

be watch'd, and ſtop'd at Deal. | 

This Deponent (Mr Bingley) added, That he himſelf 
had been tamper'd with, and offer'd a Reward of 300 J. if 
he would turn Evidence againſt the Biſhop of Rocheſter, 
which he refuſed to do. | : 

The Lord Viſcount Townſhend, who, as well as Mr Wal. His Lordſhio® 
pole, was charged by this Depoſition, in his own Vindica- — 
uon obſerved, That no Regard ought to be had to the 
Evidence of a notorious and zealous Jacobite, who had been 
con- 
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1723. 


* . 


Mr Skeene exa- 
min'd 3 


And Mr Stewart; 


And Corbet Ky- 


( 310 ) 


convicted, whipt, pillory'd, and impriſon'd at Dublin, 


two Indictments, one for publiſhing a treaſonable Book cal. 
led Nero, the other for ſpeaking treaſonable Words, and 
this after having taken the Oaths to the Government: All 
which, in his Opinion, made him a leſs credible Witness 
in the preſent Caſe, than if he had, in a common Trial, 
been proved a perjured Witneſs. | 2 
Mr Skeene confirmed, upon Oath, a great Part of Mr 
Binzley's Depoſition, adding, That Neynoe, purſuant to his 
Inſtructions from the Miniſter who employed him, had pro- 
Poſed to him to be Evidence againſt the Lord Orrery and 
the Biſhop of Rocheſter; but that having rejected hisPropoſals, 
he confeſs'd to him and Mr Stewart, that all he had done 


was only to amuſe the Miniſters till he could get out of 


their Power, but that he had rather be torn in Pieces by 
wild Horſes, than be an Evidence, and confirm by Oath, be- 
fore a Court of Judicature, what he had been obliged to fay 
before the Lords of the Council ; 'That being one Day in 
private with the Miniſter abovementioned, he was ſtruck 
with ſuch Remorſe and Indignation at the infamous Part he 
forc'd him to act, that he was upon the Point of ſeizing on 
a Sword that lay on the Table, and running him through, in 
order to put an End to the Conſpiracy. And that this De- 
ponent having aſked Neynoe, Whether he knew any Thing of 2 
Plot? He anſwer'd, that he knew of two, one of Mr 2 
againſt ſome great Men, the other of his own, which was 
only to get Eighteen or Twenty Thouſand Pounds from Mr. 
Walpole : And whatever became of the firſt, he doubted 
not but he would have brought the other to bear, had he 
once ſet Foot on the French Shore, and had not Binghy's 
Blundering marr'd all.“ Moreover Mr Skeene endeavour'd 
wholly to deſtroy Captain Pancier's Depoſition, by ſaying, 
© That he never cold him any Thing, but what he had 
himſelf out of the publick News-Papers.” Wo” 
Mr Stewart being alſo examined upon Oath, confirm'd 
what had been depoſed by Mr Bingley and Mr Skeene, ad- 
ding. That Neynoe had endeavoured to engage him to tum 
Evidence againſt the Earl of Orrery, which he refuſed to 
do, having never ſpoke but once with his Lordſhip, to whom 
he was introduced by a Gentleman, upon Occaſion of ſome 
Books which he was to get for him.” % 
Moſt of theſe Particulars were confirmed by Corbet Kyna- 


naſton, Elqz fon, ® uw who depoſed, © That he had them from Mr 


Bingley, 


r Skeene, and Mr Stewart before Mr Neynoe was 
drowned.' e 


* Member of Parliament for Shrewsbury in the firſt Parliament of 
King George I. See Chandler's Hiſtory of the Houſe of Commem, 


Anno 1715, Pe 42. 
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This bein over, the Council for the Biſhop laboured'to Anno 9. Geo. I. 


clear him from the molt material Part of the Charge a- 
gainſt him, viz. * That he did dictate to Mr George Kelly 
the three Letters, dated April 20, 1722, to General Di/an, 
the late Earl of Mar, and the Pretender Asen Tat 
it could not be poſſible he ſhould, at that Time, dictate 
thoſe Letters, being diſabled in his Chamber, il conftant- 
ly attended by ſome of his Servants, he were examined, 
and depoſed, That no Stranger came near him about that 
Time, and for ſome Time before and after; and that they 
never knew of Mr Kelh's being the Biſhop's Secretary, or 
being intimate with him, which, had he been ſo, could not 
have eſcaped their Knowledge.” The Counſel for the Bi- 
ſhop read alſo an Affidavit from Mr Gordon, Banker at Bo- 
logne, importing, That he never received nor forwarded 
any Packets from Mr George Kelly, nor ever had any Deal- 
ings or Correſpondence with him :* And they likewiſe exa- 
mined Witneſſes, and, among the reſt, Eraſmus Lewis, Eſd; 
to prove how eaſily Hand- writing may be counterfeited. 
Theſe Examinations having laſted till Eleven at Night, the 
Lords adjourned to next Morning, when the Biſhop's Counſel 
endeavoured to take off the Teſtimony of Mr Radict an In- 


1723. 
— 


Other Perſons 
examin' d in fa- 


graver, who having been produced and examined by the vour of the Bi- 
Council for the Bill, had ſworn to the Similitude of the ſhop. 


Seal of a Letter found among the Biſhop's Papers, with the 
Seals of ſome of the intercepted Letters: In oppoſition to 
which Mr. Johnſon, and ſome other eminent Ingravers 
gave their Opinions upon Oath, * That a Seal may as eafily 
be counterfeited as Writing, or which is the ſame, That a Seal 


ingraved from the Impreſſion of another Seal may be fo perfect, 


as to render it impoſſible to diſtinguiſh. the Impreſſion of the 
Original, from that of the Counterfeit :* An Experiment of 


which was made by a Lord, who produced Impreſſions of 


two different Seals, ſo exactly like one another, that one of 
the Ingravers was deceived by them, and judg'd them to be 
of one and the ſame Seal. This Affair occafioned great 
Debates till Four in the Afternoon, ' when the Lords adjourn- 
ed during Pleaſure. EY | 
The Houſe being reſumed, the Biſhop of Nocheſſer exa- 
mined Witneſſes to falſify the Depoſition of Jahn Lawſon, 
Baker at Bromley, who, very critically,” ſwore to all the 
Days and Times the Biſhop went to and from London and 
Bromley from the 1ſt of April to the zoth of Auguſt 1722. 
And further depoſed, © That he was told by James Day 
and Thomas Farnden, two Servants of the Biſhop, that he 
had a Fit of the Gout, which laſted all or moſt Part of the 
Time between his going to Bromley, next before his Lady's 
Death, and his coming to Town after ſhe was buried; — 
nit 
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Anno g. Geo. I. that the ſaĩd Y. Farnden alſo told him, that 

15723. thoſe who frequented the ſaid Biſhop at Bromley laſt Shm- 
met, were the Lord North and Grey, who came very often, 
the Lord Bathurft, Sir Conflantine Phipps, Mr Aldridge a 
Clergyman, and Mr Wyzne, a Counſellor.” Among the reſt, 
the Helper to William Wood, the Biſhop's late Coachman, 
depoſed, That he had been kept in cloſe Cuſtody for above 
two Months, he knew not for what. Being aſk'd if ever 
he ſaw Mr Kelly alias Fobnſin, at the Biſhop's Houſe in 
Town, or at Promley, he anſwer'd in the Negative: Add- 
ing, That if he had been there, he could not have miſs'd 
ſeeing, or hearing of him, becauſe he always was about 
the Houſe and Stables, and as he converſed with all the 
other Servants, ſo he knew of all the Comers and Goer,, 
And that when he was at Bromley, one Lawſon a Baker, came 
to him, and offer'd him a Reward of Two Hundred Pounds, 
(one Half in Hand) if he would turn Evidence againſt the 
Biſhop, and ſwear that Mr Kelh, Lord North and Gry, 
and ſome other Lords and Gentlemen whom he ſhould name 
to him, often came to the Biſhop's Houſe at Bromley : Which 
Propoſal he rejected with Scorn.“ This was partly confirm'd 
by two or three more of the Biſhop's Servants, and other 
Witneſſes, whoſe Examinations having laſted till Nine in 
the Evening the Lords adjourn'd to the next Day. 

On the 11th of May, the Biſhop being again brought th 
the Bar, Sir Conſtantine Phipps made a Recapitulation of 
the Evidence for his Client, which was enlarg'd upon by 
Mr Wyane, who, at the ſame Time, made ſome nice Ob- 
ſervations on the Evidence given for the Bill: Which being 
over, the Biſhop ſpoke in his own Defence, as follows.“ 

My Lords, | | 
The Biſhop's I have been under a very long and cloſe Confinement, 
Defence of him- and have been treated with ſuch Severity, and ſo great In- 
woe the "_ dignity, as I believe no Priſoner in the Tower of my Age, 
pe the Houſe, nd Function, and Rank, ever was. By which Means 
what Strength and Uſe of my Limbs I had when I wat 
firſt committed in Auguſt laſt, is now ſo far declined, that 
I am very unfit to make my Defence againſt a Bill of ſuch 
an extraordinary Nature. | wet gi 
The great Weakneſs of Body and Mind under which Il. 
bour, ſuch Uſage, ſuch Hardſhips, ſach Inſults as I have 
undergone, might have broken a more reſolute Spirit, and 
much ſtronger Conſtitution than falls to my Share. Your 
Lordſhips were pleaſed to permit me to appear before the 


Houſe of Commons, if I thought fit, leſt that 2 
x furn 


* This Speech is printed from a correct Copy publiſhed by the Biſhop's 
own Direction, and not from a Folio Edition of it, wherein fevent 
Paſlages are curtail'd, | 
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turned to my Diſadvantage, as, in fact, the Counſel for the Anno 9. Geo. I. 
Bill have done their utmoſt towards it. | 1723. 
« I ſhould not have thought to decline any Occaſion of — 
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juſtifying myſelf 3 but I beg Leave to tell your Lordſhips 
ſome of the Reaſons why I did not appear there, and make 
uſe of the Leave your Lordſhips gave me. [See p. 272.] 

After ſeven Months of cloſe Impriſonment, I was not 
a little ſurprized when I heard it was thus reſolved, by the 
Houſe of Commons March 11. That it appears to this 
« Houſe, that Francis, Lord Biſhop of Rocheſter ®, was prin- 
« cipally concerned in forming, directing, and carrying on a 
« deteſtable Conſpiracy, &c.” Ds 

© Upon duly weighing which Reſolution, and the Copy 
of the Bill, I found not any Thing charged in the Bill, 
but what was fully contained and previouſly reſolved in 
this Vote, and therefore whatſoever ſhould have been of- 
fered on my Behalf to that Houſe, would have been an 
expreſs Contradiction to it. And what Hopes I could have 
of Succeſs in ſuch an Attempt, I need not ſay ; what they 
ſent me, was the Preamble of the Bill only, which they 
could not alter, conſiſtent with what they had reſolved. 

The Bill itſelf was to inflict Pains and Penalties, which 
followed, but there was no Room to object againſt any of 
thoſe which they had not then declared; they have {ſince 
been added, and ſent up to your Lordſhips in like Manner, 
without any Oath made, or any criminal Act proved againſt 
me by any living Witneſs. And is a Perſon, thus fenten- 
ced below, to be deprived of all his Preferment, and his 
very Function, and to be a perpetual Exile, and to be ren- 
der'd incapable of any Office and Employment ? to be one 
whom no Man muſt correſpond with by Letters, Meſſages, 
or otherwiſe ? And, my Lords, one who is a Biſhop of the 
Church of England, and a Lord of Parliament? | 

* It is the firſt Inſtance wherein a Member of this Houſe 
hath been ſo treated and prejudged, and (as I have once 
before ſaid to your Lordſhips) I pray God it may be the 
laſt, and that ſuch Precedents in this Kingdom may not be 
multiplied in After-Times. | | 

* My Counſel have amply done their Part, by arguing 
the Points of Law, by explaining and enforcing the Evi- 
dence, and ſhewing the little Colour, Appearance, and Sha- 
dow of Proofs againſt me, (permit me to call them ſo) by 
anſwering what hath been offer'd againſt me, and by ſet- 
ting out the Conſequence which ſuch a Bill, founded and 


carry'd on in ſuch a Manner, and which enacts ſuch ſev 

0 Penalties, muſt and will be attended with. : 

y * Yet it becomes me to ſay ſomething for myſelf, leſt 

al 1723. Rr Silence 


* See Chandler's Hiſtory of the Commons, p. 301. 
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Anno 9. Geo, I. Silence be conſtrued Conſciouſneſs of Guilt, or at leaſt an 


1723. 


Letters, tho' petitioned for, till the Tryal was ſo far ad 


8 


Unwillingneſs to enter into Matters of ſo dark and per. 
plexed, ſo nice and tender a Nature, as if I was not able, 
or did not care to clear and explain myſelf, and rather 
choſe to leave it to the Management of others: I thank 
God I am under no ſuch Reſtraint, and can ſpeak to your 
Lordſhips on this Subject with great Freedom and Plainnek, 
But before I proceed, I beg Leave that I may repreſent 
to your Lordſhips ſome particular Hardſhips under which! 
have laboured ; 
My Lor as, | | | 
Ihe firſt is reading Extracts of anonymous Letter, 
without ſuffering any other Parts of the ſame Letters, tho 
relating to the ſame Subject, to be read. -—— Another is 
Excuſing the Decypherers from anſwering Queſtions aſked 
by me, and which I thought neceſſary for my Defence, [et 
they ſhould reveal their Art.—— The next is, not ſuffering 
me to be anſwered by the Clerks of the Poſt-Office, leſt the 
Secrets of that Office ſhould be diſcovered. Another, wa 
not ſuffering a Perſon, who had been at leaſt ten Years out 
of the Secretary's Office, to anſwer any Queſtions which 
came to his Knowledge by being ſome Years in that Office. 
Another, is reading Examinations neither dated, figned, 
or ſworn to. : 5» 
Another, is reading Letters ſuppoſed to be criminal, 
writ in another Man's Hand, and ſuppoſed to be diQated 
by me, without offering any Proof, that I either diQted 
them, or was privy to them. 
Another, is not allowing me Copies of the Decypher'l 


vanced, and I ſo employed and weakened by it, that I hal 
not ſufficient Time to conſider them. Another, is not al 
lowing me to read out of the Collection of Papers befor 
the Houſe any Part of them, in order to diſcharge 'myſeli 
but what hath been read by Clerks.— And all this in: 
Proceeding where the Counſel for the Bill profeſs they hart 
no legal Evidence, and that they are not to be confined t0 
the Rules of any Court of Law or Equity, tho' as often 
it is for their Service, they conſtantly ſhelter themſely 
under it. | 
My Lords, theſe are the Hardſhips which J previoulh 
mention, and humbly lay before your Lordſhips. 
By your Lordſhips Leave, I proceed now to make thut 
Defence, as well as I am able to make it in the Conditia 
of Health I am now in, humbly praying your Lordſhips, i 
J find myſelf in any Degree ſinking under it, that you wil 
indulge me, and allow me a little Time to go on. 
general Charge of the Bill, is, That I have been deep! 
EY ST concerne 


r 


„ 


concerned in forming, directing, and carrying on a wicked Anno 9. Geo, I. 


and deteſtable Conſpiracy, and was a principal Actor therein. 
« The Charge is divided into two Heads: : 
« Firſt, That, I traiterouſly conſulted and correſponded 


with divers Perſons, to raiſe an Inſurrection, Ic. in this 


Kingdom, to procure Foreign Forces to invade it, &c. 

« Secondly, That J traiterouſly correſponded with the 
fame Intent with Perſons employed, c. But neither 
Part of this Charge hath been made good by the Council 
for the Bill, nor have they proved, nor attempted to prove 
me at one Conſultation, nor 1s there any Thing tends to- 


wards ſuch a Proof, except the exploded Story of the Burs 


ford Club, and two or three Hear ſay Informations which 
were mentioned of my Lord Strafford, and others [See p. 266.] 
as concerned ih the Management of this Aﬀair. I have mer 
all theſe Lords, I own it, but at different Times , and. upon 
the beſt Recollection I can make, I never was in all my 
Life with any three of them at once, unleſs perhaps about 
ſome general Matters or Affairs depending in Parliament. 
The Earl of Strafford hath viſited me, and I have, when 
in Health, dined with him once at his Houſe. At my 
Lord North's Table I have not eat; tho' I have great Ho- 
nour for him, yet T never had any Intimacy with him, 
eſpecially fince the Affair of the Dormitory, wherein he 
appeared ſo againſt me, that I certainly had loſt the Cauſe, 
had not his Affairs called him to Holland. 

© Lawſon hath ſworn, that this Lord did often viſit me 
at Bromley, but in truth he never was there above twice or 
thrice in all his Life-time. | 

* I have not been once theſe two Years with Lord Orrery 
on any Buſineſs whatſoever ; we twice dined together at the 


Houſe of a Perſon, whoſe Name if I ſhould mention, your 


Lordſhips would not think there was any Harm at all in 
dining there. Sir Harry Goring I never ſaw in all my 
Life, till he ſaw me at Sr Farmes's, and he was but once 
at Bromley; and the Occaſion of his coming to me, was his 
placing four Sons at Weftminſter-School, and intending to 
breed up ſome of them to the Goſpel : The laft Time LI 
ſaw Sir Harry Goring, was about twelve Months ago when 
I promiſed to bring down one of his Sons to be upon 
the Foundation ; and I ſhall be ſorry I I can't be as good 
as my Word. 3 | 

* Your Lordſhips will excuſe me for being fo particular, 
when you conſider how dangerous the Charge is, and how 
fit it is to clear the Perſons charged, from ſuch miſchie- 
vous Correſpondence ; eſpecially fince it is with theſe, and 
with theſe only that I have been ſpeaking of, it is infinuat- 

1723. RT 2 18 ed 


4 


1723. 


( 316 ) 


Anno 9. Geo. I. ed that I have held Conſultations to forward the Conſpiracy. 


1723. 


The firſt is an Intent, and indeed a Conſpiracy, with- 
out a Conſultation. 

* But how hath that too been made good ? Your Lordſhips 
will obſerve, that there is not one Overt- Act, or Circumſtance + 
of Time or Place, mentioned, proved, or alledged. I 
have not therefore conſulted or conſpired, at home. 

The next, and the only material Part of the Charge, is 


| Correſponding abroad with the Pretender, &c. 


A high and heinous Accuſation, ſtrongly aſſerted, much 
inſiſted upon, but how maintained, is the Queſtion ? 

* The true State of this Part of my Charge, as well and as 
fully as I can recollect, is this, (I will not in any Degree 
diſſemble before you:) Firſt, That I did on the 2oth of 
April, 1722, diftate three Letters to Mr. Dillon, the late 
Lord Mar, and to the Pretender himſelf, under the feigned 
Names of Chivers, Muſgrave, and Jackſon ; to which Let- 
ters the Names of Jones, Illington, and 1378, were all by 
my Direction ſubſcribed. 

«* Secondly, That afterwards two Letters in Anſwer to theſe 
two ſent to Mar and Dillon, one dated May 11th, and the 


other Fuly the 25th, under the feigned Names of Morfell 


and Dzgby, were intercepted. | 

© Thirdly, There is a certain intercepted Correſpondence 
between the Pretender's Agents abroad, and Kelly here, car- 
ried on by him; and that I was at the Head of it, and 
am anſwerable for what it contains. A 

I his is the Subſtance of my Charge, all other particular 
Circumſtances are made uſe of, as they thought would give 
Light and Strength to one or other of thoſe Articles. 

As to the firſt of theſe Points, That I did dictate theſe . 
Letters; 

That it could not be poſſible that I diftated theſe Let- 
ters, hath been made out to your Lordſhips by ſuch a Con- 
currence of Evidence, ſo clear, full, and legal, as I per- 
ſuade myſelf can have left no Doubt remaining upon any 
candid and indifferent Perſon ; a plain Matter of Fact, ſup- 
ported by ſuch Teſtimony, cannot be overthrown by little 
Gueſſes and conſequential Surmiſes. | 

© My Lords, I was under the known Difficulty of prov- 
ing a Negative, which in many Caſes is not to be done; 
but it ſo happens in this Caſe, that peculiar Circumſtances 
attend it as to Point of Time. My being diſabled in my 
Chamber, and attended before and after that Time by 
ſome of my Servants, and receiving frequent Meſſages from 
others : The agreeing Teſtimony of my Servants, that no 


Stranger came near me about that Time, and for ſome Time 


before and after, and the full Evidence of the School at 
| Weſtminfler, 


( 317 ) 
W:/ftminfter, hath enabled my ſeveral Servants to recolle& Anno g. Geo. I. 
the Time, and to furniſh ſuch a Proof of my Innocence in 1723. | 
this Matter, as is not to be miſtaken, and ſhews the Clear 
neſs of the Impoffibility of it. | | 
The Clerks of the Poſt-Office ſwear, That they believe 
theſe three Letters to be the Hand- writing of Mr Kelly, my 
ſuppoſed Amanuenſis : Your Lordſhips will remember, That 
their Oaths were at four Months Diſtance from the Time of 
ſeeing thoſe Letters ; during the whole Series of which Time, 
it never hath appeared that they have compared one Ori- 
ginal with another ; and the only Original, as a Specimen, 
hath been proved, at your Lordſhips Bar, not to be the 
Hand-writing of Mr. Ke/ly ; and be pleaſed to remember 
the very Suppoſition of Mr. Ke/h's being my Secretary, or 
any ways intimate with me, hath been fully ſworn to be 
Gilk. : 
© If it be ſaid, Who then writ theſe Letters; and with 
what View were they writ? The Anſwer to this is ob- 
vious, my being here at your Lordſhips Bar ſufficiently ex- 
plaing it. It is enough to prove that I did not write or 
ett tem, and I have proved it abundantly, Let but 
any momentous Part of the Charge againſt me be made out 
with half the Evidence, and I will ſubmit without any Diſ- 
pute; eight or nine ſuch Witneſſes would have borne down 
the Evidence of one or two that had ſworn. 
© But where there is none on the one Side, but all on the 
other Side, who appear, and that give direct poſitive Evi- 
dence, can your Lordſhips deliberate a Moment for the 
Reaſon of giving your Judgment, which ought always, in 
doubtful Caſes, to lean to the doubtful Side; and ſo taking 
this Point as it ſtands, there is an End of the whole Matter; 
for all other Inſinuations, feigned Names, and obſcure Paſſa- 
ges in Letters, depending upon this, muſt fall together. 
© As to the other Part of the Accuſation, when it is ſaid 
the Letter to Faci/on was a Letter to the Pretender, I have 
nothing to do with it ; he that writ the Letter, when known, 
will beſt be able, and moſt concerned to diſprove it. 
Since this Objection carries a very odd Sound, I ſhall 
briefly ſhew your Lordſhips how that ſtands: Fac#/on, in 
a Cypher of Plunket's, is ſaid to denote the Pretender; 
That Cypher conſiſts of one hundred and fifty Names, 
of which not one is uſed in any of the Letters attri- 
buted to Mr Kelly; three or four of theſe Names are 
uſed by Perſons ſuppoſed to have writ to Mr. Kelly 
from Abroad, but not one of them is uſed by him; nor doth 
Fackſon ever, in his Part of the Correſpondence, ſtand for 
the Pretender, but he is always under other Appellations : 
Nay, Pluntet himſelf, in all his Letters writ in — 
| | | ames, 
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Anno 9. Geo. I. Mawes, never ſtiles che Pretender, Zackſon, but either Je. 


1723. 


ſeph, or Tepſon. - Why ſhould a Name uſed in Ke/- 
45s Correſpondence, be explained by Plunket's Cypher, 
when Kelly appears to be no ways acquainted with him, 
and Plunket himſelf did never dictate to him? I forbear Re. 
petition ; I only add, that at this Rate there is nothing that 
may not be proved. 

The Letter to Dubois there is little faid of, becauſe there 
is no uſe made of it; it is charged in the Report as a Let- 
ter which I had received from Abroad. The Tables are 
now turned, and I myſelf deſigned to have ſent this Let- 
ter to a feigned Correſpondent, but kept it among my Papers 
under my Seal: For what end? the Letter itſelf is an errant 
Deluſion ; Why, to furniſh Proof which is much wanted, 
of my receiving Letters that were directed Jones and Illing- 
ton; and it is very ſtrange I, who am repreſented as being 
ſo very cautious, ſhould be fo negligent in this, and preſerve 
ſomething that is of no Uſe, and yet might hurt me ſo 
much when diſcover'd. 

. © It is abſurd to think, that I ſhould by that Means men- 
tion the Name of my Correſpondent, and mentipn the 


Name of Johnſon, which the Committee of the Lower Houſe 


obſerve was conſtantly with me. 

I know not what farther can be ſaid for this Matter, 
till the Counſel have farther explain'd it, and ſhewn what 
uſe they make of this Letter, which hath given your Lord- 
ſhips ſo much Trouble, and which I own I do not compre- 
hend. 

« There is ſtill a fifth Letter, which I have acknowledged 
to be my Hand ; that which was taken on my Servant. Mr 
Reeves hath made ſome uncharitable Obſervations upon it; 
which, for ought I know, may be allow'd as the Form of Law 
in the Ordinary Courts ; but, I am ſure, in a Court of Equity, 
the molt favourable Conſtruction ought to take Place. I 
have taken Minutes of his Obſervations, and I think they 
are theſe : He obſerves, that the Biſhop doth not 4n his Let- 
ter inſiſt on his Innocence in general, but conſiders only 
what Evidence doth affect him. 

© Tt comes out at laſt for whom my Letter was deſigned ; 
and I think that an Anſwer to Mr Reeves's firſt Obſervation, 
and I ſhall explain it no farther. He obſerves next, tho' I 
clear myſelf from the Knowledge of Layer, Neynoe, Ee. 


there I ſay nothing of Kelly. 


The Gentleman I defined the Letter for, knows it was 
an Anſwer to one wrote to me about Layer, and will ſwear 
it himſelf, i there was Room for it. 

« The 


One 2 the Council againſt the Biſhop ; afterwards Chief Juſtice of 
the Ccmmon Pleas, 


39 
The third Obſervation is, where ſpeaking of myſelf, I Anno 9. Geo. I. 


ſay, If I cannot ward the Blow, I muſt be a Priſoner 
ſome Years without Remedy ; from which he was to infer, 
not in that good natur'd way he generally did, my Mean- 
ing muſt be, that T was conſcious of Guilt, 

1 apprehended an Impeachment would have been lodg- 
ed and never proſecuted, as in the Caſe of my Lord Danby 
and the Earl of Oxford; and then I ſhould have lain with- 
out Tryal. and without Bread. 

The ſecond Article of my Charge, is the two Letters 
from Mar and Dillon, under the feigned Names of Mo/field 
and Digby, which were intercepted. | 

One of theſe they have dropt. 

That I received them, is not pretended ; both n 
tho' without a criminal Expreſſion or Word of Buſineſs 
in either of them, would yet have affected me in ſome De- 
gree, if received by me; and I was the Perſon, as is ſup- 
poſed, to have writ the Letters to which they are An- 
ſwers. That I uſed to have any Correſpondence ; is that 
proved ? Is not one and the ſame neceſſary i in order to aſcer- 
tain the Charge ? 

Any Man that pleaſes may write to me, and take 
thoſe Names upon him ; I am not to anſwer for that, un- 
leſs I have appeared to receive them, and kept up the Cor- 
reſpondence. 


* The Letter from Motfie/d, dated May 11th, cannot be 


reaſonably thought to have been wrote with any other View 
than that of being intercepted, and of fixing upon me the 
Letter of April 2oth. 

This Letter is committed to the common Poſt- Office, 
and ſent upon this Errand; one may doubt who writ it, 
but one cannot doubt with what Deſign it was writ : Your 
Lordſhips Wiſdom will ſee thro* thoſe malicious Diſguiſes, 
and not make me account for Letters, which have been 
banded to and fro between two unknown Correſpondents, 
on a Deſign to raiſe a Suſpicion of a third Perſon, altoge- 
ther a Stranger to what is writ. And here I deſire, that 
the Obſervation made by one of my Counſel may not be for- 
got ; that is, all the intercepted Letters from Abroad mention 
Perions that lay hid under ſecret Names, and are diſcover- 
ed by doing of ſuch Deeds, and by ſuch Circumſtances, as 
will faſten thoſe Names upon them : Tho? the Commuttee 
were not at a Gueſs, yet they were often at a Loſs. 

In my Caſe the fiftitious Names applied to me are often 
attended with ſuch Deſcriptions and Circumſtances, as 
very naturally lead thoſe that offer theſe Letters to fix them 


on me ; the Writers of them uſe all their Art not to dif- 
guiſe, 
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1 


they ſhould not be well enough underſtood. 

* This being contrary to the Method of Reſerves in all 
other Caſes, ſmells ſtrong of a malicious Deſign. 

© The Letter of July 25th, from Digby to Weſton, is 


not ſo well contrived as it ſhould have been, yet I am to be 


underſtood by it, becauſe of the Circumſtances I was then 
under, which the Writer was appriſed of. | 

© Theſe are the only two Initances of Letters ſuppoſed to 
be writ from Abroad ; they are not conſiſtent ; ſhall they 


affect me in ſo High a Manner? 


It remains to be conſidered in the third Place, whether 
there was a ſupported Correſpondence between the Preten- 
der and his Agents and Mr. Kelly here? Whether I was at 
the Head of it, and am juſtly to anſwer for it? Mr Kelh, 
I hear, hath owned at your Bar, and declared, [See p. 292.] 
which J alſo declare, I never knew a Line of any Letter he 
writ to Foreign Parts. Ede 

© I meddle not with what concerns him any farther than 
when it may affect me. 

* The chief Part is the Preſent of the Dog, the Account 
of that is in a Letter to Hatfield, dated May 5th, not ſign- 
ed ; in which are theſe Words, The /ittle Dog was ſent ten 


Days ago, and ordered to be delivered to jou: But there is no 


Intimation in this, or any other Letter from Abroad, that 
this Preſent was intended for me. 

In two Letters from hence, by whom writ it doth not 
appear, ſome body is meant under the different Names of 
Mr. Jones and Mr. Illington, in ſuch Manner as deſigned 


for the ſame Perſon ; but the Circumſtances are neither appli- 


cable to myſelf or my Wife, or me particularly. The Let- 
ter dated May 7th, from Hatfield to Muſgrave, being 
five Days after the Burial of my Wife, cannot mean her ; 
and being but five Days after, it can as little mean me : 
So that the Writer of this Letter muſt either have known 
nothing of my Family-Affairs, or if he did, muſt diſſemble 
his Kuowledge of them, to raiſe a Suſpicion ; and in either 
Caſe what he ſays is not to be regarded. The Surgeon and 
Mr. Ke//y only knew any thing of this Matter, and they can 
beſt clear it. 

Mrs Barnes, ſhe varies, and ſometimes the Dog is for 
me, and ſometimes for her. | | 

© As for my ſelf, I never aſked for, received, or ſaw 
this Preſent, nor know any Thing of it, but from common 
Fame; nor have I to this Day had any Meſſage or Letter 
whatſoever concerning it. 'The End of this Deſign ſeems 
to be, to point me out by the Name of Jones and Iling- 


ton, 
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4 ſubſctibed to the Letters of April zoth, by uſing them Anno 9, Geo t. 


again in relation to this Preſent. 


And perhaps they are not much in the Wrong to think, —— 


that one intercepted Dog ſhould be of as much Uſe as ten 
intercepted Letters. Both Contrivances then muſt have ſuc- 
ceeded, had J not been able to prove that thoſe Letters 
were not writ with my Order or Knowledge; and therefore 
the Uſe of thoſe Names, in ſubſequent Letters, is a Continu- 
ance of the Fraud, and this obviouſly runs through the 
whole of the Correſpondence ; for wherever the Names of 
Jones and Illington are, they are uſed in applying them 
to me, becauſe they are the ſame. . EP 
* Theſe Points have not only been deny'd, but diſprov'd 
with all Manner ot Credence and Clearneſs. 
My Council have ſhew'd, that all theſe ſuſpicious Corre- 
ſpondences are to the laſt Degree abſurd to apply to me, and 
no one would apply them: That I could not order the Let- 
ters of the zoth of April, to which the Names of Jones, &c. 
are ſubſcrib'd, I think is plain, and then the Evidence falls 
or depends upon it. Ee 
As to the Journies to and from Bromley, where the Priſo- 
ner Kelly had frequent Acceſs to me, and therefore I might 
probably dictate thoſe Letters, the Council for the Bill have 
yot open'd themſelves on that Head ; but your Lordſhips 
have heard it made out, and becauſe it is material I ſhal 
repeat it. | 
(Here Wood's Examination was read.) | 
By all theſe Accounts, nothing could have been eaſier 
for the Perſons themſelves to manage here, than getting an 
Account of my Neighbours in order to render the Con- 
trivance more plauſible. 7%, 
* That Mr Ke/ly is no Stranger to me I own; but that 
he is in any Degree intimate with me, or frequently ſaw 
me, I deny ; and what Evidence is there from them to the 
contrary ; or how is this ſolemn Denial at your Bar contra- 
dicted ? | 
»The Chairman ſays, He carry'd him twice or thrice 
to the Deanry three or four Years ago; and this Browne; 
the Chairman, he ſwears he carried me once, in three or four 
Years Time. I believe he may. The Porter he ſays, That 
he brought a Letter and ſome Stockings from Kelly to me. 
The Foundation of this Story is true; for Mr. Kelly uſed 
to furniſh me with Stockings and Gloves; not but that the 
Circumſtance of the Porter coming up to my Bed-chamber at 
that dirty Time of the Year, is very extraordinary ; and even 
this Evidence owns, he was never ſent by me to him. 
Now, on the other Side, there is the Evidence of almoſt 
all my Servants, who have, upon Oath, atteſted, that they 
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which could not poſſibly be, did he uſe frequently to reſort 
to me. Such a flight Acquaintance, as I had with him, 
could not be any Temptation to enter into Secrets with him 
of ſuch a dangerous Conſequence as theſe are, which the 
Report inſinuates to have -paſs'd between us; howe. 
ver, Suſpicion is not now the Buſineſs ; they that prove 
ſomething, may be allow'd to ſuppoſe more; they that 
prove nothing, have no Right to indulge their Suſpicions 
and Conjectures to the Ruin of any Man: Twenty Proba- 
bilities, allow'd to be ſuch, are not equal to any one Mat- 
ter of Fact well atteſted ; it may ſtrengthen the Fact, but 
cannot ſupport it. They cannot be Evidence themſelves, 
becauſe one Probability may be ſet againſt another. 

© T uſe this Diſtinction between Evidence in Law, and 
reaſonable Evidence, becauſe the Council for the Bill have 
aſſerted ſomething like it. - 

IJ own, I always thought the publick Law of the State, 
the publick Reaſon of the State ; and whatever it is in 
another Country, yet, in this Country, no Evidence can 
be reaſonable that is not legal : But I aſk, What Sort of 
Evidence, either in Reaſon or Law, is brought againſt me ? 
How am I prov'd to conſult and correſpond to raiſe an In- 
ſurrection againſt his Majeſty and his Kingdom, and to pro- 
cure a foreign Force to invade the ſame in Fayour of the 
Pretender ? | 

How am I prov'd, in the ſecond Place, to have cor- 
reſponded with the ſame Pretender, and with Perſons em- 
ploy'd by him ? Is one Article of theſe Charges made out 
againſt me with any Colour of Reaſon ? Suppoſitions with- 
out Proof, Suppoſitions diſprov'd, and ſhewn to be vain, 
and unjuſt. 

If the Proof in theſe Caſes wants Strength, can the 
Hearſay of Neynoe ſupply the Want of Proof, and render 
it valid, ſince Neynoe pretends, for ought that appears, not 
to have known any thing of me; he only heard Kelly ſay 
ſo, and Mr. Kelly denies it; and there is, I think, no Rea- 
ſon why ſach a dead Evidence ſhould affect me, or Kell 
himſelf; much leſs me through him. Was Neynoe alive, 
and Kelly dead, and incapable of contradicting what Ney- 
zoe ſaid, I believe what Neyroe ſaid would not be of any 
Weight: Beſides, what Neynoe dead ſays, and Kelly now 
alive denies, ought not to have any Force. | 

Concerning Hearſay Evidence in general, and concern- 
ing the due Regard to it, I humbly deſire your Lordſhips, 
that a Paſlage may be read out of Sir John Fenwick's Bill 
of Attainder. | h 


( The wwhole Preamble read.) 
| "Fl 
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thought it would take away a Diſtinction between legal and 
parliamentary Evidence; that what was not legal might be 


> 


parliamentary. I believe here is a Condemnation of him 


by Parliament; therefore I think the Condemnation of him 


muſt be by parliamentary Evidence. It is recited in this 
Act as one of the Inducements that mov'd the King, Lords, 
and Commons to paſs the Act, That Sir Fohn Fenwick had 
« contriv'd and fram'd ſeveral Papers, c. only by Hear- 
6 ſay.” bd 

* © Shall that be accepted in this Parliament for Evidence, 
which is declared the only Motive of attainting a Man in 
another? If it was judg'd hard in Sir Fohn Fenwick's 
Caſe to charge a Man by Hearſay, can the being thus 
charg'd be any Proof againſt me? Sure the Houſe of Com- 
mons in 1696, that brought that in, would have ſo thought, 
nor would thoſe of your Lordſhips conſented here, or elſe- 
where, to have paſs'd it. 3 

As for thoſe that did not conſent, I will venture to ſay, 
I am exceedingly puzzled to know why they did not oppoſe 
Sir John Fenwick, but favour'd his Caſe, and are yet againſt 
me. Is the Guilt objected to me, if prov'd, in any Mea- 
ſure like his? Or is there any Compariſon between the Proof 
againſt him and me? 

As to the Paper and Information given in by Neynoe, 
and printed in the Appendix, it 15 plain he was drawn in 
to have ſworn backward or forward, to have affirm'd or de- 
ny'd any thing. He knew a certain Lord of the Council, 
that gave me Notice of my being taken up ſome Days be- 
fore it happened. He knew what Uſe and Purpoſe the Pro- 
teſts of your Lordſhips were chiefly defign'd for and calcu- 
lated ; and it appears by his Paper that was taken in his 
Pocket after his Death, that he had undertaken to give a 
poſitive Account, and deſign'd either to aſk or receive ſuch 
a Sum of Money. 

* *Tis ſaid he was the late Earl Mariſpall's Bedfellow for 
ſeveral Months, and had drawn up Heads for Memorials to 
be delivered to the Regent ; but.he had kept no Copies of 
theſe Heads, or foal Draughts, which would have ſhewn 
whether they were given in to promote it, or diſcover it; in 
cither Caſe the Evidence of being then employed, would have 
been of Service ; but they have not been able to prodace a 
Line of ſuch Heads or Memorials, yet the Report of the 


Houſe of Commons, upon the Baſis of theſe Memorials, 


builds the whole Fabrick. He knew that I went under the 
Names of Jones and Illington, and undoubtedly he knew Mr. 
Dubois: If the Scheme of writing that Letter myſelf had 
been ſeen, he would have found out a Reaſon for the Cor- 
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Anno g, Geo. I. refpondence ; and 5001. would have made him affirm, that 
az. he carry'd the Letter himſelf. He knew the Pretender's 

particular Opinion of me, or of any Body elſe ; and that he 
rely'd on Advices from me: How did he know that? He 
told him ſo. Who told him ? It is not ſuppos'd Mr. Kelh 
had it from himſelf, but from Perſons of high Eſtate, and 
that were near the Pretender. 

Let me ſpeak, my Lords, as always I hope I ſhall, 
with that Modeſty as becomes Juſtice; but yet with Free- 
dom to you. Zo 
Hath nothing been open'd to you concerning this Man's 
Character, and his ſecret Tranſactions? Is it 1 to be- 
lieve this Pretender to Secrecy, could have had or fhall he 
ſtill have any Degree of Weight, that threw away his Life 
rather than venture to ſtand to the Truth of what he had 
ſaid before his Death; and then he could have been contra- 
dicted, or Pangs of Conſcience might have made him unſay 
| What he had ſaid; but a dead Man can retra& nothing; 

what he hath writ, he hath writ ; the Accuſation muſt ſtand 

juſt as it did, as far as it concerns him; and we are deprived 
of the Advantage, which Truth and Remorſe once extorted, 

and would have again extorted from him; however, I 

would have been glad to have had all that ever this 

Wretch ſaid, and would hope that by comparing of the 

ſeveral Stories, which he ſeveral times told, ſome Light 

might have been gain'd, which is now wanted : Par- 
ticularly by the Knowledge of what he ſaid freely and vo- 
luntarily, when he was in good Humour, and before his 
rough Uſage, on his Return from Rome had frighten'd him; 
but I think we have the Evidence only of a few of the laſt 
Days of his Life, all the preceding Time is Blank. He 
\ underwent frequent Examinations, but they were not, it 
ſeems, ſo maturely weighed and digeſted, as to be thought 
worth the committing to Writing; but he is gone to his 

Place, and hath anſwered for what he hath ſaid at another 

Tribunal. I deſire not to diſturb his Aſhes, farther than 

what is neceſſary for my own Defence. 

our Lordſhips will obſerve firſt, the Inconſiſtency of 

ſome Part of the Charge. Secondly, the Improbability of 

it. The Report takes Notice of three ſeveral Periods, or 

Stages of Time, when by Conſequence of- ſome Informati- 

ons from the Regent, the Deſign did not take Place; the 

firſt was, during the Election; the ſecond was, the King's 
zoing to Hanover 3 and the third was, the breaking up of 

Se . : There is not the leaſt Hint as to the laſt of theſe 

wree Deſigns, in any of the Papers; tho' in the Recital of 

e Bill it is mentioned as the third Part of the Plot, — 
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( 1 
the moſt deteſtable Part of the Deſign, to lay violent Hands Anno 9. Geo. I. 


on his Majeſty and his Royal Highneſs. 


There is not the leaſt Colour of Proof, as to the firſt — 


Part of the Conſpiracy, which was to take place t the 
Election; their only Reaſon for that, is from a Paſſage, 
where it is ſaid, that the preſent Opportu ity 1s elaps'd 
that is, the Opportunity of the Election. J 

« I ſhall recite the Paſfage, as it lies in the intercepted 
Letter, and make ſome Reflections on it: Notwithſtanding 
the Opportunity is elaps'd, ( ſays the Writer to Jackſon) 1 
agree with you, another may offer before the End of 4 7 ear, 
tho" not perhaps every way ſo favourable. 

The Committee ſuppoſe this Letter to be from Kelly, and 
dictated by me; and they ſuppoſe the Words to refer to the 
Time of the Election; and from thoſe Suppoſitions infer that 
I knew ſomething of it. On the contrary, I ſhall on the two 
firſt Suppoſitions ſhew the Impoſſibility of it; if this was a 
Letter from me, or from any other Perſon dictated by me to 
the Pretender, I muſt write as in Anſwer to ſome Letter ſent 
from them to me, in repeating the Expreſſion ; and his Opi- 
nion in the Letter muſt have been founded on Intelligence 
before receiv'd : 'This Intelligence, conſidering the Diſtance 
between London and Rome, muſt have been communicated 
two Months, if not longer, before the Date of this Letter ; 
if we go back two Months, and talk of the Election being 
elapſed, it was not begun ; conſequently that Opportunity 
in the Letter could not poſſibly mean the Time of the Elec- 
tion; and if ſo, it is impoſſible that it ſhould be a Letter 
to the Pretender, that can conſiſt with the Charge of the 
Perſon's writing in April 1720. 

If it be a E writ in good Earneſt, it appears they 
had given over all Thoughts at that Time : 7 agree with 
you, ſays he, another may offer before the End of the Tear; 
and yet he finds ſome Words in a Letter writ ten Days after, 
wherein, under the Name of Jones, I am made to be deep- 
ly concern'd in a Conſpiracy. 

How can this be conſiſtent, if I writ and directed that 
Letter, and was engag d in the ſecond Part of the Conſpi - 
racy ? 

7 Both cannot be true, both may be falſe ; and I hope I 
have ſatisfy'd your Lordſhips, that as I did not dictate the 
one, ſo I was no ways concern'd in the other. 

Can any one believe, that under the ſad Circumſtance 
of being afflicted by the Death of my Wife, I ſhould be 
concern'd in an Affair of this dangerous Nature? Was that 


2 Time to provide for a Stranger? And for a Man, unleſs 


under the Power of Prejudice, to believe ſuch an ini, 
ility, 
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Anno 9. Geo. I. bility, or that I had ſuch a Conjecture. I forbear former 


Inſtances. | | 
© I ſhall now conſider the Improbability, as well as In. 
conſiſtency of the Charge brought againſt me without po- 
fitive Proof. You will allow me to anſwer the Indictment 
in the ſame Manner as it is laid. 

© Is it probable that if I were engaged in any ſuch De- 
ſign, no Footſteps ſhould be ſeen of any Correſpondence 
I had with the late Duke of Ormond, to whom, of all Per- 
ſons abroad, I was beſt known, and to whom I had the 
reateſt Regard, and ſtill have all the Regard that is con- 
kent with my Duty to my King and Country?  _. 
Is it probable that I would chuſe rather to engage in 
ſuch Deſign, with Mr. Dillon, a military Man I never ſaw, 
and with the Earl of Mar, whom I never convers'd with, 
Except when he was Secretary of State ? 

Did I not know, what all the World thinks, that he 
had left the Pretender ſeveral Years, and had a Penſion a- 
broad ? Is this a Seaſon for me to enter into Conferences 
with him about reſtoring the Pretender ; and to do this, 
not by Meſſages, but by Letters, not ſent by Meſſengers 
but by the common Poſt ? That by thus writing to him by 
the Poſt, I ſhould adviſe him after the ſame Manner to 
write to me ; and by theſe Means furniſh Opportunities to- 
wards detecting the Perſons and bringing myſelf into Dan- 
ger? How doth that conſiſt with the Caution and Secrecy 
which are ſaid to belong to me? Muſt not I have been 
raſh to have laid myſelf open in-ſuch a Manner? This is an 
inconſiſtent Scheme, the other a bold Afertion. Is it pro- 
bable when attending the ſick Bed of my Wife, and expect- 
ing her Death, not daily but hourly, that I ſhould enter 
into Negociations of this kind ? 

There was no need of diſpatching any of thoſe three 
Letters, meerly to excuſe my not writing : 'The Circum- 
ſtances of my Family had been a ſufficient Apology, and 
more effe&tual. 

Is it probable, that when I was carrying on publick 
Buildings of various kinds at Weſiminſter, and Bromley, con- 
ſulting all the Books from the Weſtminſter Foundation, en- 
gaging in a Correſpondence with learned Men, about . 
an important Point of Divinity; at that very Time, 
ſnould be carrying on a Conſpiracy? Thoſe that entertain 
ſuch Thoughts without Reaſon, may alſo condemn me with- 
out Argument. | BT 

© Is it probable, that I ſhould meet, and conſult, in order 
to carry on and forward this Correſpondence with no Body, 
and no where ? : nl 

* That 
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That I, who always liv'd at Home, and except at Din- Anno 9. Geo. I, 
1723. 


ner Time never ſtir'd out of my Chamber; received all 
Perſons that viſited me, and was deny'd to none, ſhould 
have an Opportunity to be ſo engaged? And if I had, that 
none of my Domeſticks and Friends ſhould ever obſerve any 
Appearance of any ſuch Thing? No Evidence among my 
Papers, tho' they were all ſeized at both my Houſes, and 
confining all my Servants, but one, for about ten or eleven 
Weeks, ſearching him twice in the Tower, and ſearching 
myſelf, nothing of Conſequence appears, nor is there any 
one living Witneſs that charges me with any thing that is 
really true. 5 A 
8 Ts it probable, that I ſhould form and dire& a Conſpi- 
racy, and carry it on with any Succeſs, that am not us'd'to 
Arms, which I am no more acquainted with, than with 
the Perſons employ'd on thoſe Occaſions? My Way of 
Life hath not led me to converſe with ſuch Men and ſuch 
Matters, except on the Occaſion of meeting in Parliament; 
but in a Council of War, I never was. Have I yet in any 
Inſtance of my Life meddled remarkably out of my own 


Sphere, in Affairs foreign to my Buſineſs or Character? 


I might have been thought to have been too active in my 
proper Station and Buſineſs ; but I was never charg'd with 
War, nor any ways inform d in the Art of it. 


Is it probable, that Perſons concern'd in ſuch Military 


Scheme, (if any ſuch be form'd by Men of the Sword that 
aPply to ſuch Buſineſs) ſhould be puniſh'd without any 
roof ? 

* And muſt I, whoſe Way of Life is ſet at the greateſt 
Diſtance from ſuch Perſons, and from the very Suſpicion of 
being concerned with them, ſuffer all the Pains and Penal- 
ties ſhort of Death, which the Parliament can inflict for a 
ſuppos'd I know not what, and what I don't to this Day 
apprehend. | | | 

Here is a Plot of a Year or two ſtanding to ſubvert the 
Government with an arm'd Force ; an Invaſion from A- 
broad; an Inſurrection at Home; juſt when ripe for Exe- 
cution it is diſcover d; and twelve Months after the Con- 
trivance of this Scheme, no Conſultation :appears, no Men 
correſponding together, no Proviſion of Money, Arms or 
Officers — not a Man in Arms — And yet the poor Bi- 
ſhop hath done all this. „ to hit} ad 1 

Layer and Plunket carry on a treaſonable Correſpondence , 
they go to Rome and receive Directions from the Pretender 


himſelf, to promote his Cauſe—— It doth no where appear 


that the Biſhop has the leaſt Share in, or is any way privy 
to, their Practices And yet the Biſhop has done 1 ; 


— 


* 


— 
— Es 


Mr a wr CEO —— — — —— — — . ———— = 
: 


— 
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ing on this deteſtabbe Conſpiracy. 8 as E299 

What could tempt me to ſtep thus out of my Way; 
Was it Ambition and a Defire of climbing into a higher 
Station in the Church ? There is not a Man in my Office 
farther remov'd from this than I am; I have a hundred 
Times faid, and ſincerely reſolv'd, I would have been no- 
thing more than I was, at a Time when I little thought of 
being any Thing before, and I can give an Inſtance of this 
Kind if I thought proper. | 5 

* Was Money my Aim? I always deſpis'd it, too much 

rhaps, conſidering what Occaſion I am now like to have 
50 itz for out of a poor Biſhoprick of 500 J. per Aunum, 
J have laid out no leſs than 2000 J. towards the Repairs of 
the Church and Epiſcopal Palace; nor did I take one Shil- 
ling for Dilapidations, and the reft of my little Income has 
been ſpent as is neceſſary, as I am a Biſhop. Nor do I re- 
pent of theſe Expences now, ( tho” ſince my long Confine- 


ment I have not received the leaſt Part of the Income of my 


Deanry) not doubting in the leaſt, but that God who hath 
liberally provided for me hitherto, will {till do it, and on his 
good Providence I ſecurely rely. 8 
Was I influenced by any Diſlike of the eſtabliſh'd Religi- 
on, and ſecretly inclined towards a Church of greater Pomp 
and Power? I have, my Lords, ever fince I knew what 
Popery was, oppos'd it, and the better I knew it, the more 
I diſlik'd it. $541 =” | 
I begun my Study in Divinity, when the Popiſh Contro- 
verſy grew hot about that immortal Book of Tellotſon's, when 


he undertook the Defence of the Proteſtant Cauſe in general, 


and as ſuch I eſteemed him above all. | | 
* You will pardon me, my Lords, if I mention one Thing: 
© Thirty Years ago I writ in Defence of Martin Lu- 
ther, and have preach'd, and writ to that Purpoſe from 
my Infancy, and whatever happens to me, I will ſuffer any 
Thing, and will, by God's Grace, burn at the Stake, rather 
than depart from any material Point of the Proteſtant Re- 
ligion, as profeſs'd in the Church of England. 
Once more: Can I be ſuppos'd to favour Arbi- 
trary Power? The whole Tenor of my Life hath been o- 
therwiſe : I was always a Friend of the Liberty of the Sub- 
je, and, to the beſt of my Power, conſtantly maintain'd 
it: I may have been thought miſtaken in the Meaſures I 


took to ſupport it. CT | 
It matters not by what Party I was called, ſo my Actions 


are uniform. 
To return to the Point: The Charge brought againſt 
me, in the Manner it is brought, is improbable ; if I could 
7 


Mercy. 


„ 8 


be cuilty of it, I muſt have acted under a Spirit of Infatu- Anno 9. Gt: 


ation; yet I have never been thought an Idiot or a Mad- 
man. | | | 

My Lords, as to the Pains and Penalties contained in 
this Bill, they are great and grievous, beyond Example in 
their Nature and Direction. | ME: 

] am here, my Lords, and have been here expecting an 
immediate Tryal. I have, my Lords, declin'd no Impeach- 
ment, The Correſpondence with the Earl of Clarendon was 


made Treaſon; but with me 'tis only Felony ; yet he was al- 


lowed the Converſation of his Children; by the expreſs 
Word of the Act: Mine are not ſo much as to write, ſo 
much as to be ſent to me. The 

What is moſt particular in my Caſe I will repeat diſtinct- 
ly, that my Reverend Brethren may hear it. I am render'd 


incapable of uſing or exerciſing any Office, Function, Au- 


thority, or Power Eccleſiaſtical, not only in his Majeſty's 
Dominions, but any where elſe : Very hard! that ſuch Spi- 
ritual Power as 1s not deriv'd from Men, but God himſelf, 
ſhould be taken from me. ; IR 1: 

* And I am not only depriv'd of all Offices, Dignities, 
and Benefices Eccleſiaſtical, and for ever baniſnh'd the Realm, 
but likewiſe precluded from the Benefit of Royal Clemency, 
and made utterly incapable of any Pardon by his Majeſty, 
his Heirs and Succeſſors. 

My Lords, „ 

I inſiſt on my Innocence, that I am not guilty; and if 
I am not proved ſo, your Lordſhips will thus judge; if o-; 
therwiſe, I perſuade myſelf I ſhall find ſome Degree of 

« You will not ſtrip a Man of his Subſtance, and then ſend 
him where he cannot ſubſiſt; you will not ſend him among 
Strangers, and then hinder others from performing Huma- 
nity to him; you will not give him leſs Time to order his 
Affairs and depart the Kingdom, than the Bill hath taken 
in paſſing through both Houſes, | 

The Great Man I laſt mentioned, carry'd a great For- 
tune with him into foreign Parts. and had the Languages ; 


was well acquainted Abroad : 'The Reverſe of all this is 


my Caſe; I indeed.am like him in nothing but his Inno- 
cence, and his Puniſhment. It is in no Man's Power to make 
us differ in the one, but it is in your Lordſhips Power to 
make us differ widely in the other, and I hope your Lord- 
ſhips will do it. ES. EE oo ee 

But to ſum up the Argument: It hath been frequently 
obſerved; that the higher the Crimes are, the fuller the 
Proofs ought to be. Here is a Charge of High Treaſon 
brought againſt me, with no Evidence at all. 17 


1723. "Ti 


1723. 


Anno 9. Geo. I. 
1723. 
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My Lords, | N 

Pardon me, what is not Evidence at Law, can never be 
made ſo by any Power on Earth; for the Law that required 
the Evidence, is as much the Law of the Land, as that 
which declares the Crime. vi 

It is equally unjuſt to declare any Proof legal, becauſe of 
my Proſecution : As extraordinary would it be, to declare 


Acts themſelves, ex poſt fate. 


Never was there a Charge of ſo high a Nature, and ſo 
weakly prov'd. 

A Perſon dead, ſo that there is not an Opportunity to 
falſify him by contradicting him; a Charge not ſupported by 
one Evidence, nor by one Proof of any Thing that hath 
been writ or received by me, nor even by any one criminal 
Word proved to have been ſpoken by me, but by intercepted 
Letters and Correſpondence, in which appears not the leaſt 
Certainty. 

© Some of thoſe Letters, ſhown to Perſons, with a De- 
ſign to faſten ſomething on them; others writ in Cyphers, 
and fictitious Names, throwing out dark and abſtruſe Hints 
of what Perſons went by thoſe Names, ſometimes true and 
ſometimes doubtful, and often falſe, who continue all the 
while Strangers to the whole Tranſaction, and never make 
the Diſcovery, till they feel and find it advancing itſelf to- 
wards them: My Lords, this is my Caſe in ſhort. 

I have a hard Task to prove my Innocence: Shall I ſtand 
convicted before your Lordſhips on ſuch an Evidence as this? 
The Hearſay of an Hearſay; a Party dead, and that deny- 
ed what he ſaid; by ſtrange and obſcure Paſſages, and ficti- 
tious Names in Letters; by the Conjecture of Decypherers, 
without any Opportunity given me of examining and look- 
ing into the Decyphering ; by the Depoſitions of Poſt- Office 
Clerks about the Similitude of Hands; their Depoſitions 
made at diſtant Times, and without comparing any one of 
the Originals, and by a ſtrange Interpretation of them; for 
nothing more, I am perſuaded, can be made of the Argu- 
ments, than what 1s called the intercepted Correſpondence. 

Shall I, my Lords, be deprived of all that's dear to 
me, and, in the Circumſtances I am in, ſcarce able to bear 
up, and by ſuch an Evidence as would not be admitted in 
any other Cauſe or any other Court ; and would hardly af- 
fe&t a Fexv in the Inquiſition of ain? 

And ſhall it be receiv'd againſt a Biſhop of this Church, 
and a Member of this Houſe ? God forbid. Give me Leave 
to make Mention of a Text in Holy Writ ; Againſt an El. 
der receive not an Aecuſation, but before two or three Wit- 
1 es. It is not faid, Condemn him not upon an Accuſation, 

| Se. 


n | | 
c. but receive it not; I am ſomething more than an Elder, Anno 9. Geo. I, 
and ſhall an Accuſation againſt me be countenanced, with- 1723. 
| out any one Inſtance of a Proof to ſupport it ? | | 

This is not directly Matter of Eccleſiaſtical Conſtitution ; 
There you read, one Witneſs ſhould not riſe up againſt an 
| Eider; but here, at the Mouth of two Witneſſes, or three 

Witneſſes, ſhall the Matter be eſtabliſhed. And as this 
Rule was tranſlated in the State of the Church, People al- 
ways thought fit to follow it. | | 
Shall I be the firſt Biſhop in this Church condemn'd u- 
| pon Conjecture, on fiftitious Names and obſcure Paſſages in 
Letters, inſtead of two or three Witneſſes? 

Will not others endeavour to make the ſame Precedent, 
and deſire the ſame Influence of it to ſucceeding Ages, and 
even concur in ſuch an Act, in order to render me incapable 
of uſing or exerciſing any Power or Authority, &c. Is this 
good Divinity, or good Policy? 

As to the Juftice of the Legiſlature, in ſome Reſpects it 
hath a greater Power than the Sovereign Legiſlature of the 
Univerſe; for he can do nothing unjuſt. But tho' there 
are no Limits to be ſet to a Parliament, yet they are gene- 
rally thought to reſtrain themſelves, to guide their Proceed- 
ings in criminal Caſes, according to the known Law. _ 

* The Parliament may order a Criminal to be tortur'd, , 
who can ſay they cannot? But they never did, nor never 
will, I hope, becauſe Torture, tho' us'd in other Countries, 
is not known here. : 

Is it not torturing to inflit Pains and Penalties on Per- 
ſons not ſuſpected of Guilt, nor plainly proved guilty ? It 
is not much unlike it. The Parliament may, if they pleaſe, 
as well upon a Bill of perpetual Impriſonments, as upon a 22 
Bill of perpetual Exile, reſerve to the Crown a Power to 
determine the one as well as the other. They have ſo enac- 
ted it in the one Caſe, but they have not enacted it in the 
other. The Law knows nothing of ſuch abſolute perpetual 
Impriſonments. 

* The Law may, in like Manner, condemn a Man on a 
Charge of accumulated and conſtructive Treaſon. They did 
ſo in the Caſe of the great Lord S:rafford, and that by ac- 
cumulated and conſtructive Proof of ſuch Treaſon, that 1s, 
by ſuch Proofs ſo well interpreted, as plainly to communi- 
cate Light and Strength to each other, and ſo to have all 
Force, without the Formality of Evidence. Was ſuch Proof 
ever admitted by any one to deprive his Fellow-Subje& of 
his Fortune, of his Eſtate, his Friends, and Country, and 
ſend him in his old Age, without Language or Hope, with- 
out Employment to get the Neceſſaries of Life, to ſtarve ? J 
ſay again, God forbid. | 5 

1723. 1 My 
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1 
My Ruin is not of that Moment to any Number of Men» 
to make it worth their while to violate, or even to ſeem to 
violate the Conſtitution in any Degree, which they ought 
to preſerve againſt any Attempts whatſoever.  ** 
But where once ſuch extraordinary Steps as theſe are ta- 
ken, and we depart from the fixed Rules and Forms of Ju- 
ſtice, and try untrodden Paths, no Man knows where this 
ſhall ſtop. N | | 
_ © Tho” I am worthy of no Regard, tho' whatſoever is done 
to me may, for that Reaſon, be looked upon to be juſt, yet 
your Lordſhips will have ſome Regard to your own laſting 
Intereſt, and that of Poſterity. | | 
© This is a Proceeding with which the Conſtitution is not 
acquainted, which, under the Pretence of ſupporting it, will 
at laſt effectually deſtroy it. | | 
For God's Sake, lay aſide theſe extraordinary Proceed- 
ings, ſet not up theſe new and dangerous Precedents ; I, for 
my Part, will voluntarily and chearfully go into perpetual 
Baniſhment, and pleaſe myſelf that J am, in ſome Meaſure, 
the Occaſion of putting a Stop to ſuch Precedents, and doing 
ſome Good to my Country, and will live, wherever I am, 
raying for its Proſperity ; and do in the Words of Father 
2 to the State of Venice, ſay Eſto perpetuo: It is not my de- 
parting from it I am concern'd for; let me depart, and let 
my Country be fix'd upon the immovable Foundation of Law 
and Juſtice, and ſtand for ever. BE 5 9 
I have, my Lords, taken up much of your Lordſhips 
Time, yet I muſt beg your Attention a little longer. 
Some Part of my Charge hath been diſproved by direct 
and full Evidence, particularly that of writing the Letters o 
the zoth of April, or that I knew who wrote them, which 
J utterly deny that J ever did or as yet do know. Other 
Parts of the Charge there are, which are not capable of ſuch 
Diſproof, nor indeed require it; there I reſt. But, my 
Lords, there is a Way allowed of vindicating Myſelf ; it is 


generally Negative; that is by proteſting and declaring my 


Innocence to your Lordſhips, in the moſt deliberate, ſerious 
and ſolemn Manner ; and appealing to God, the Searcher 
of Hearts, as to the Truth of what I ſay, as I do it in what 
follows: I am charg'd in the Report with directing a Corre- 
ſpondence to Mr Kelly; but I ſolemnly deny that I ever, di- 
realy or indirectly, ſaw a ſingle Line of any of their Letters 
till I met with them in Print. Nor was the Contents of 
any of them communicated to me. I do in the next Place 
deny, that I was ever privy to any Memorial to be drawn 
up to be delivered to the Regent. Nor was I ever acquainted 
with any Attempt to be made on the King's going to Hano- 


0 


| { 333 ) 
der, or at the Time of the Election. Nor did J hear the Anno g. Geo, J. 
jeaſt Rumour of the Plot to take Place after the breaking up 1723+ 


of the Camp, *till ſome Time after Mr Layer's Commitment. 


I do with the ſame Solemnity declare, that I never collected, 
remitted, receiv'd, or ask'd any Money of any Man, to fa- 
cilitate theſe Deſigns ; nor was I ever acquainted with, or 
had any Remittances whatſoever from, any of thoſe Perſons. 
I never drew any Declaration, Minutes, or Paper, in the 
Name of the Pretender, as is expreſly charg'd upon me. 
And that I never knew of any Commiſſion ifſu'd, Preparation 
of Arms, Officers, or Soldiers, or the Methods taken to pro- 
cure any, in order to raiſe an Inſurrection in theſe King- 
doms. All this I declare to be true, and will ſo declare to 
the laſt Gaſp.of my Breath. = 

And I am ſure, the farther your Lordſhips examine into 
this Affair, the more you will be convinc'd of my Innocency. 
Theſe contain all the Capital Articles af which I am accuſed, 
in the Report of the Houſe of Commons. 

* Had the Charge been as fully prov'd as aſcertain'd, it 


had been vain to make Proteſtations of my Innocence, tho 


never ſo ſolemn. | | 

But as the Charge is only ſupported by the ſlighteſt Pro- 
bahilities, and which cannot be diſprov'd in any Inſtance, 
without proving a Negative; allow the ſolemn Aſſeverations 
of a Man in Behalf of his own Innocence to have their due 
Weight, and I ask no more, than that they may have as . 
much Influence with your Lordſhips as they have Truth. 

If on any Account there ſhall ſtill be thought by your 
Lordſhips to be any ſeeming Strength in the Proofs againſt 
me : If by your Lordſhips Judgments, ſpringing from un- 
known Motives, I ſhall be thought to be guilty : If for any 
Reaſons, or Neceſſity of State, of the Wiſdom and Juſtice of 
which I am no competent Judge; your Lordſhips ſhall pro- 
ceed to paſs this Bill againſt me : God's Will be done : Na- 
ted came I out of my Mother's Womb, and naked ſpall I re- 
turn; and whether he gives or takes away, bleſſed be the 
Name of the Lord. 35355 | 


The Biſhop having done ſpeaking, and being, with his La Lechmere 
Council, withdrawn, the Lord Lechmere took Notice, That moves, That 
the moſt material Part of the Charge againſt that Prelate, eee en, e 
was his dictating the treaſonable Letter to Mr. Kelly ; and jjting to the Bill 


ſince the Letter was the only legal Witneſs they could have againft the Biſhop 


in this doubtful Caſe, he therefore moved, That George of Rocheſter, 
Kelly, alias Fohnſon, now a Priſoner in the Tower of Lon- 


don, be brought to the Bar of this Houſe on Monday Morn- 


ing next, to be examined upon Oath, on the Bill, intituled, 
An AF to inflit Pains and Penalties on Francis Lord 9 
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Anno 9. Geo. I. of Rocheſter.” He was ſeconded by the Earl of Carliſi 
723. but oppoſed by ſeveral Lords; and the Queſtion being put 
upon this Motion, it was reſolved in the Negative by 80 
Voices againſt 40. | 


E. of Carliſle. 


Proteſt on the Diſſent ient 8 : ES . | 
ſaid Motion's I. Becauſe we think it unqueſtionable that the ſaid 


paſſingin the Ne- X2/}y is a competent legal Witneſs to the Matters charged 

"_ by the Bill againſt the Biſhop, 'and could not be legally re- 
fuſed to be ſworn as ſuch, if the Biſhop were on his Tryal 
for the ſame in the ordinary Courſe of Juſtice ; and that, 
whether the ſaid Ke//y were produced either for or againſt 
the Biſhop ; and, we conceive, if the Counſel for the Bill 
had thought fit to have produced him in ſupport of the 
Bill, that even no legal Objection could have been made by 
the Biſhop's Counſel againſt his being ſo produced and 
ſworn, the Bill paſſed this Houſe againit the ſaid Kelly not 
having received the Royal Aſſent; and there not being in 
the ſaid Bill, in our Opinions, any thing that can deſtroy 
even his legal Teſtimony, when the ſame is paſſed into a 

Law. 

IT. Becauſe the three Letters, dated the zoth of April 
1722, ſuppoſed to contain treaſonable Correſpondences with 
the Pretender and ſome of his Agents, have been made the 
principal Charge againſt the Biſhop, and have been endeavou- 
red to be proved to have been dictated to the ſaid Kelly by the 
Biſhop, at or about the Time of their Date; but this not 
being as yet done, as we think, by dire& or poſitive Proof 
by any living Witneſs of the Fact, but by Circumſtances 
only, we think it moſt proper, and moſt ſafe and juſt, to 
endeavour to diſcover the Truth of that material Fact, by 
the beſt Evidence the Nature of the Thing can admit of; 
and that this Houſe ſhould not be left under the Difficul- 
ties of judging on this extraordinary Occaſion from doubt- 
ful Circumſtances, if the Fact may be cleared by certain 
Poſitive Proof, and the Examination of a competent and a 
living Witneſs upon Oath at the Bar of this Houſe. 

III. Becauſe ſeveral living Witneſſes having been examin- 
ed on Oath at the Bar of the Houſe, on behalf of the 
Biſhop, in order to prove by their poſitive Teſtimony and 
other Circumſtances, that the Biſhop did not diate or di- 
rect, or was any way privy to the writing of the ſaid Let- 
ters, or any of them, which has, in our Judgments, ren- 
der'd it of yet greater Importance, that the ſuppoſed Writer 
of thoſe Letters ſhould be brought under the moſt ſtrict and 
ſolemn Examination, before the Bill has paſſed this Houſe. 

IV. Becauſe the ſaid Kelly, though examined before Com- 
mittees of both Houſes of Parliament, and elſewhere, hath 

not, 


rr 
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” 


/ 
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not, to our Knowledge, been yet examined upbn Oath 60 Ainsg. Geo E 


the Matters contained in this Bill; and it having appeared 
to us, in other Inſtances on this Occaſion, particularly of 
Mrs. Barnes, examined for the Bill, and of Bingley againſt 
it, who have materially varied their Examinations at the Bar 
of this Houſe from their former Examinations, at the ſame 
Time declaring their former Examinations were not taken 
and ſworn to by them; we think it may be both dange- 
rous and derogatory to the Honour and Juſtice of the Houſe, 
not to examine upon Oath, a Perſon capable of diſcover- 
ing the Matters of Fact, on which the Juſtice of the Bill 
againſt the Biſhop muſt depend ; and eſpecially after the ſaid 
Kelly hath declared in the moſt ſolemn Manner, next to 
that of his being upon Oath, that the Biſhop did not dictate, 
or was privy to the Writing thei ſaid Letters, or any of 
them ; and the Biſhop himſelf, in his Defence, having alſo, 
in the moſt ſolemn Manner of Aſſeveration, declared his In- 
nocence in this Particular, and expreſly referring to the for- 
mer Aſſeverations of the ſaid Ke/ly, as we conceive, as a 
Teſtimony in Confirmation of his own Aſſeverations. 

V. Becauſe, we conceive, that the ſaid Ke//y was not on- 
ly a legal Witneſs for or againſt the Biſhop, in the ſtricteſt 


Conſtruction of Courts of Judicature ; but the Examination of 


him upon Oath, on this Bill, is in every reſpect whatſoever, 
in our Judgments, leſs liable to Objection than in any or 
moſt other Evidences, which on this Occaſion have been al- 
lowed ; becauſe the Bill paſſed by this Houſe againſt the ſaid 
Kelly, if it obtains the Royal Aﬀent, as is moſt probable, 
doth (in Judgment of Law, as hath been declared. by the 
Judges) acquit him of any farther Proſecution for the ſaid 
Treaſons therein charged upon him; and there is no Judg- 
ment or Puniſhment inflicted upon him in the ſaid Bill, 
which can, when paſſed, deſtroy his Capacity of giving 
Evidence on any Occaſion; and the ſame being paſſed by 
this Houſe, and not paſſed the Royal Aſſent, leaves the ſaid 


Kelly, in our Opinions, under leſs Influence either of Hopes 


or Fears, than ſuch Witneſſes which have been examin'd on 
this Occaſion under Commitments and Charge of High- 
Treaſon; and, as we conceive, leſs liable to that Objection 
than the Declaration of Philip Neynoe, which has been read 
againſt the Biſhop, though never ſigned or ſworn to by him, 
and the ſaid Neynoe, ſome Months ſince, drowned in endea- 
vouring his Eſcape ; and which Declaration appears to us 
to have been made by him under the ſtrongeſt Influences of 

Guilt and Terror. | 
VI. We think the Crimes charged in the Bill againſt the 
faid Kelly, are in their Nature diſtinct and independent on 
thoſe charged upon the Biſhop, Ke/ly's Guilt in writing - 
aid 
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Anno 9. Geo. I; ſaid treaſonable Letters proved upon him being the fame; 
12723. though the Biſhop be altogether innocent in relation there. 
to; for which Reaſons, as we conceive, this Houſe did 
refuſe to permit Kelly on his Bill to give Evidence, that the 
Biſhop did not dictate the ſaid Letters; for which Reaſon 
we are of Opinion, that the Evidence which Kelly might 
have given touching the Biſhop's dictating the ſaid Letters; 
or not, would have produced no Conſequence at all, with 
regard to the Bill paſſed againſt himſelf, though it muſt 
neceſſarily have contributed to the Proof of the Guilt or 
Innocence of the Biſhop. 
VIE. This Houſe having, with great Honour and Juſtice; 
declared to ſeveral Perſons produced as Witneſſes on this 
| Occaſion; that it was not required from them to depoſe any 
Thing which did or might tend to their own Aecuſation; 
the Teſtimony of the ſaid Kelly, if he had been examined 
on Oath, we doubt not, would have been taken under the 
{ame juſt Indulgence ; and if he had ſubmitted to have been 
examined on Oath to the Matters of this Bill, ſuch his Ex- 
amination being in that reſpe& voluntary, could not; in our 
Opinions, have been conſtrued as forced from him by the 
Authority of this Houſe ; and ſuch Teſtimony as he might 
have given would have remained under the Conſideration and 
. Judgment of this Houſe, as to its Credit and Influence, on 
4 all Circumſtances, in the ſame Manner as the other Evidence 
WH. for and againſt the Bill ſtill does. | 
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Coauper, Lechmere, Pomfret, Bathurſt; Bingley, Fr.-Ceftri: 

1 emen, Compton, Willoughby de Broke, Weſon, Bruce, Ayleſ- 

4 N Ford, Hereford, Gower, Brooke, Middleton, Denbigh, 

1 Scarſdale, Dartmouth, Salisbury, Foley, Maſham, Car- 

1 digan, Exeter, Wharton, Litchfield, Uxbridge, Hay, Straf- 

jd Ford, Northampton, Angleſea, Berkeley de Stratton, Pou- 
I" | lett, Aſpburnham, Guilford, Craven. | 
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1 j | On the 13th of May the Biſhop of Rocheſter being, for 
| ; Farther Pro- the laſt Time brought to the Bar, Mr Reeves, one of the 
ceedings on the Counſel for the Bill, made a Reply to the Biſhop's Defence, 
faid Bill. and, in particular, juſtified what he had ſaid before about 
the Letter the Biſhop wrote in the Tower, and was found 

about one of his Servants. And as the Biſhop had cloſed his 

Speech with a Paſſage out of the Holy Scripture, ſo Mr 

Reeves concluded with theſe Words out of Ecclefiaftes, Chap. 

10. v. 20. Curſe not the King, no not in thy Thought, and curſe 

not the Rich in thy Bed Chamber: For a Bird of the Air 

hall carry the Voice, and that which has Wings Gall tell the 
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| After this the Counſel for the Bill produced and examined Anno 9. Geo. I, 
ſeveral Witneſſes to contradict what had been depoſed relat- 7723+ 
ing to Neynoe. | _— > _— 


The Biſhop of Rochefter, and his Counſel having much 
inſiſted, and endeavoured. to prove, that he did not dictate 
the treaſonable Letters in Queſtion, becauſe, at the Time 
they were ſuppoſed to be written, and before and after, he | 
was diſabled in his Chamber, the Biſhop of Se Aſaph ® ac-Bp of St Aſaph, 
quainted the Hoaſe, That at that very Junfture of Time, 
he had received a Letter from the Biſhop of Rochefter, of his 
own Hand-writing. This voluntary Evidence, from a Per- 


: 


ſon of ſo venerable a Character, rais'd 15 Attention of the 


whole Honſe. But the Biſhop himſelf, rather fired with In- 
dignation, than daunted by ſo unexpected a Charge, abſo- 
lutely deny'd the Fact, boldly challenged his Accuſer to 
prove it, and offered to put the whole Tryal upon that ſingle 
Point. | | 
The Biſhop of 67 4/aph Kill affirmed that he received a 
Letter, which he took to be written by the Biſhop of Ro- | 
cheſter himſelf, from the Hands of one of his Servants, then [| 
at the Bar 5 but being ſomewhat perplexed as to the Hour, nt 
and the Day, and at the ſame Time contradicted by Grant, | | 
the Biſhop of Noc heſter's Servant, the Priſoner, in an exul- | 
ting Manner, preſs'd his Accufer to produce the Letter in | 
Queſtion : which the other not being able to do, the Biſhop | 
of Rochefler ſeverely animadverted upon him for being ſo | 
forward to give ſuch raſh Evidence, and endeavouring to | 
fix Perjury upon a Man of his Holy Function. This Affair 
being over, the Lords, in a grand vanes nos went thro” | 
| 


the Bill, For infliting Pains and Penalties on Francis Lord 
Biſhop of Rocheſter, and, about Ten at Night, adjourned 
to the 15th of May. 8 
Accordingly that Day the Bill was read the third Time, e 
and a Motion being made that the Bill do paſs, it occaſioned the Bill againſt 
a very warm Debate. | the Biſhop of 
The Earl Poulet, who ſpoke firſt, ſhewed the Danger of Rocheſter. , 
ſuch an extraordinary Proceeding, and urged, That the Earl Poulet. 
ſwerving from the fixed Rules of Evi , and conſequent- 
ly from Juſtice, muſt inevitably be attended with the moſt 
fatal Conſequences to our excellent Conſtitution.” The Bi- 
ſhop of Salieury + ſpoke next as follows Bp of Salisbury: 
ly Lords, | 7 
© I believe it will be expected that I ſhould ſay ſome- 
thing in a Caſe ſo extraordinary as this is; and wherein a 
Brother Biſhop is ſo nearly concerned. | beg Leave to be- 
gin with taking Notice of ſome Things that were peculiarly 
1723. U u | addreſſed 


* Dr John Wynne; tranſlated to Bath. and Wells, on the Death of 
Bp Hooper, + Dr Willis. 


Anno g. Geo: I. addreſſed to this Bench, both by the reverend Prelate, and 
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his Coanſel from the Bar. 725 | 5 
»The firſt is, that we would conſider how agreeable it 
may be to the Canons and Diſcipline of the Church, in 
this extraordinary Manner to deprive a Biſhop of all his 
Preferments; and to prohibit him the Uſe and Exerciſe 
of his Function for his Life. As to this Objection, what- 
ever Influence it may have abroad among ignorant People, 
yet, as to your Lordſhips, who know our Conſtitution ſo 
well, I cannot imagine that it can have any Weight at all. 
And indeed when J conſider all the Acts of Parliament re- 
lating to the Supremacy, that have been made for near two 
hundred Years; when I conſider the Articles of our Church, 
our Canons, and the Subſcriptions that the Biſhop himſelf 
muſt have made, and muſt have required from others, in the 
Exerciſe of his Function, it is Matter of Wonder to me, that 
ſuch an Objection ſnould be made, either by a Biſhop of the 
Church of England, or by a Lawyer of the Kingdom of 
England. I do not indeed recollect above one Inſtance of a 
particular Act of Parliament made to deprive a Biſhop ; which 
is that of Fiber, Biſhop of Rocheſter, who was ſo deprived, 
in the Time of Henry VIII. But, as to general Acts of Par- 
liament, whereby both Biſhops and Presbyters have been de- 
priv'd of their Preferments, we have a good Number: Thus, 
in the Beginning of Queen Elixabetb's Reign, almoſt all the 
Biſhops of England were ſo depriv'd: And at the Revoluti- 
on, many were ſo; and all might have been ſo, if they had 
not comply'd with the Terms of the Act of Parliament: And 
at the Reſtoration, many hundreds of Presbyters were de- 
priv'd in the ſame Manner. And it cannot well be doubted, 
but that the ſame Authority which can make Laws by which 
the whole Bench may be depriv'd, may exert it ſelf in a par- 
ticular Caſe, if they have juſt Reaſons for it. | 
As to the Tryal of Biſhops, for any Crimes they ſhall be 
guilty of, we are to conſider the different Nature of the 
Crimes of which they are accuſed ; and the 'Fryal by Law 
muſt be accordingly. If the Crime be of an Eccleſiaſtical 
Nature, ſuch as Eccleſiaſtical Courts can take Cognizance of, 
as Simony, Hereſy, and the like; the Tryal regularly muſt 
be by the Archbiſhop of the Province, taking to his Aſſi- 
ftance ſome of his Suffragan Biſhops. But even in this Caſe, 


if either the Archbiſhop ſhall, upon Complaint, negle& to 


try him; or, if upon Tryal he ſhall acquit and abſolve him, 
the Accuſer may appeal to the King in Chancery : Which 
Court may appoint a Commiſſion of Delegates, who may, 
by the Authority of the Crown, judge him, deprive him of 
his Biſhoprick, prohibit him the Uſe of his Function for his 


Life, tho' he were before acquitted by the Archbiſhop. But 
if- 
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if the Crime be of a Civil Nature, ſuch as Treaſon, {which Anno 9. Ceo. I. 


is the Caſe now before us) the Ecclefiaſtical Authority has 
nothing at all to do with it ; and ſhould any Eccleſiaſtical 
ſedge attempt to meddle with it, he would be judg'd to at- 
tempt againſt the King's Crown and Dignity, and quickly 
have his Proceedings ſtopp'd by a Prohibition out of the 
Temporal Courts: And I would obſerve further, that were 
this Biſhop to be try'd in the common Courſe of Law, for 
the Crimes whereof he is accuſed in this Bill, it muſt be, 
either by your Lordſhips, as a Member of this Houſe ;' or by 
the Judges and a Jury in Heftminfter-Hall. I would not at 
preſent ſay which, becauſe it would lead me out of the Way: 
But in this Caſe, if either your Lordſhips, or the Judges 
below, ſhould paſs Sentence upon him for the Treaſon of 
which he is here accuſed, that Sentence would, % facto, 
deprive him of his Biſhoprick. I ſhall add no more but this 
one Obſervation, That the Way that is now taken to de- 
prive him, is the only Way that I know of, wherein the Bi- 
ſhops can have any Part in the Sentence of Deprivation. The 
next Thing that was ſuggeſted from the Bar, particularly to 
this Bench, was, That we ſhould conſider well what we are 
doing, and have a Care that we do not, by concurring in 
this Bill, make our Titles to our Biſhopricks precarious. As 
to this Admonition, the Anſwer is very eaſy 3 That it be- 
comes us, as we have the Honour to have Seats in Parlia- 
ment, to take Care to do Juſtice, as, on the one ſide, to the 
| Priſoner, ſo, on the other ſide, to our King and Country: 
And to truſt in God, that in ſo doing we ſhall neither hurt 
cur ſelves, nor our Succeſſors. But, ſo far as juſt Judges may 
look to Events, the Argument ſeems to me to lie the other 
Way: For, if for want of doing Juſtice againſt Traytors to 


ing George, the Pretender ſhould happen to prevail, (which _ 


God avert) the Title of Proteſtant Biſhops is like to be very 
precarious indeed. As to the Power of Parliament to paſs 
Bills of this kind, the Parliament always had it, has frequent- 
ly exercis'd it, and always muſt have it, it being eſſential to 
the very Being of the Supreme Power. The Lives and Li- 
berties of every Man in England are ſubject to it; and though 


the Exerciſe of this Power may be dangerous to Perſons, who 


will venture upon treaſonable Practices, truſting to their Cun- 
ning and *Artifice to skreen them from the Law, yet I have 
that Confidence in the Integrity and Juſtice of the Crown, 
and two Houſes of Parliament, that ſo long as this Example 
is followed, of giving a full and fair Hearing to the Perſons 
accuſed, innocent Men cannot eaſily ſuffer; or in all Events, 
that if Corruption or Faction ſhould ever ſo far prevail, that 
there ſhould be Danger to innocent Perſons, it will be much 


gaſier to corrupt Witneſſes or Juries, or, to find other Me- 
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liament to do it: As I am perſauded that, in this particular 
Caſe, had there been any Corruption, ſome other Method 
would have been found out, more effectually to come at the 
Perſon concern'd, than this i is like to do, 


The laſt Particular that the Biſhop peculiarly addreſs'd wh 


the Bench, was, That we would confider the Words of St. 
Paul to Timothy ; againſt an Elder receive not an Accuſation, 
but before two or three rum - The Senſe of which Words 
his Lordſhip underſtood to be, Fhat an Accuſation ſhould 
not be ſo much as receiv'd againſt an Elder or Preſbyter, and 
much leſs againit a Biſhop, but upon the Oaths of two or 
three Witneſſes: In anſwer: to this, I beg Leave to obſerve, 
that our Tranſlation renders the Word, not, pon the Oaths ; 
but, before two or three Witneſſes: which ſcems to import 
a very different Senſe from that his Lordſhip puts upon them. 
But, not to enter into any critical Examination of the Truth 
of our Tranſlation, or what the real Senſe of the Words is, 
I only make theſe two ſhort Obſervations : Firſt, That the 
Senſe the Biſhop puts upon them, that an Accuſation againſt 
a Preſbyter or Biſhop, muſt not 'be ſo much as receiv'd into 
Court, but upon the Oaths of two or more Witneſſes, is not 
practiſed in the Church of England ; and, I believe, never 
was practiſed in any Chriſtian Church whatever. The ſecond 
Obſervation is, That whatever be the Senſe of theſe Words, 
it regards only the Conduct of a Biſhop towards his Preſby- 
ters ; but certainly was never intended to give a Law to the 
Supreme Power of a Kingdom, in its Proceedings in Caſes of 
High Treaſon, againſt any Subject whatſoever. But the Bi- 
ſhop urges further, that the Jewiſo Law did require at leaſt 
two or more Witneſſes in all Judicial Proceedings; and from 
thence infers, that it ought to be ſo amongſt us. To this it 
may be reply'd, that is a Part of the Judicial Law of the 
Jews, which was not given to us, and therefore doth not 
oblige us any more than the reſt of that Law doth, except 
where the Reaſon of the Thing lays an Obligation upon us. 
But indeed, I am, of Opinion, that that Law doth oblige us, 
ſo far as it was intended to oblige them, and ſo far as it can 
be adapted to the infinite Variety of Cafes, that muſt happen 
in Judicial Matters. That Law is very ſhort, and therefore 
muſt leave many Queſtions that may be made about it unde- 
termined : I ſhall take Notice of theſe two only x The firſt is, 
Whether the Meaning of it be, that all Controverſies and 
Accuſations whatever, muſt be determined by Witneſſes and 
no other Way ? Or, whether upon Suppoſition that the Mat- 


ter be to be determined ſolely by Witneſſes, and no Light can 


be brought to it any other Way; that then the Witneſſes mult 


be at leaſt T'wo ; the ſecond is, whether thoſe Witneſſes muſt 


{wear 
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(wear direAly to the Fact: For Inſtance, that they faw ſuch a Anno 


Man murther another,, or the like; or whether it may not be 
ſufficient that they ſwear. to ſuch Circumſtances, as infer a 
ſtrong and violent Preſumption, that ſuch a Fact was com- 
mitted by ſuch a Perſon ? Theſe Things are left undetermined 


in that ſhort Law of the Jews ; but are ſufficiently. deter- 


mined by the Nature of the Thing; and by the Laws of all 
Nations, and particularly of our own. It is true indeed, that 
in Caſes of High-Treaſon, we have from Political Conſide- 
rations determined, that there mult be two poſitive Witneſſes, 
to ſome one or more Overt Acts of the ſame Treaſon ; but, as 
to all other Crimes, that equally affect the Lives and Eſtates 
of all the Subjects of England, this is not the Caſe; and Men 
may by Law loſe their Lives, when there is not ſo much as 
one poſitive Witneſs to the Fact. I beg Leave to explain this 
in the Words of my Lord Chief Juſtice Cote, (J Inſtit. fol. 
6.) When a Trial is by Witneſſes regularly, the Affirmative 
ought to be proved by tauo or three Witneſſes ; but when the 
Trial is by Verdidt of twelve Men, there the Fudgment is not 
given upon Witneſſes, or other kind of Evidences, but upon the 
Verdict; and upon ſuch Evidence as is given to the Fury, they 
give their Verdict; — and many times Furies, together with 
other Matter, are much induced by Preſumptions. And indeed, 
it no Man could be convicted of Murther or Robbery, or other 
Crimes of that Nature, but by two poſitive Witneſſes that ſaw 
the Fact done, nothing would be eaſier or ſafer, than the 
Commiſſion of thoſe Crimes; and no Man could have any Se- 
curity, either for his Perſon or his Eſtate: And therefore, if 
in Caſes of High-Treaſon our Law requires poſitive Wit- 
neſſes, it is not from any moral Neceſſity, or Point of Con- 


ſcience ; but from political Reaſons, which muſt, and always 


will be, ſubject to the Judgment of Parliament. 

Having now done with what was from the Bar peculi- 
arly applied to this Bench, I now beg your Lordſhips Leave 
to proceed more directly to the Bill itſelf. 

And here two Things are neceſſary to be conſidered, in or- 
der to convince your Lordſhips, that it is a Bill fit to be paſſed. 
The firſt is, the Lawfalnefs of it; the ſecond is, the Prudence 
or Expediency of it. As to the Lawfulneſs of it, it will be 
neceſſary alſo to conſider, firſt, Whether your Manner of 
Proceeding in this Bill be lawful ? Secondly, Whether the Bi- 
ſhop be really guilty of the Crimes charg'd upon him. 

* As to the Manner of Proceeding, many things have been 
objected; That it is by way of Bill, and not a Tryal in the 
Courſe of Law ; That Evidence has been admitted, that 
would not have been admitted in any of our Courts ; That 
theſe Things are contrary to the Liberty of the Subject; 
That every Subject has a Right to the Laws of his Country; 


and 


4 
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| * 8 I. and that he has an Injury done him, if he be denied the Be. 
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nefit of them: This I take to be the Sum of what has been 
objected againſt the Juſtice of your Proceedings in this Bill. 

In Anſwer to theſe Objections, I beg Leave to conſider, 
firſt, wherein the Liberty of Exg/and conſiſts ; which is a 
Point commonly pretty much miſtaken. Many People are 
apt to imagine, that the Difference betwixt us and ſome of 
our neighbouring Countries, is, that they are under Abſolute 
Power, and we are not; whereas in Truth all Countries, that 
are Supreme within themſelves, have equally an Abſolute 
Power; and in the Nature of the Thing it cannot poſſibly be 
otherwiſe: No Government can ſubſiſt, if there be not a 


Power in it, to change, to abrogate, 'to ſuſpend, or diſpence 


with its Laws, as Neceflity or Conveniency ſhall require, 
which is what we call Abſolute Power; and therefore, the 
Difference betwixt one Government and another, does not lie 
in this, that one has ſuch a Power andthe other has not; 
but lies merely in'the Difference of the Hands, in which this 
Power is placed : Where this is placed in one Hand, in the 
King, we call that an Abſolute Monarchy : Where this is 
not ſolely in the King, but only as he acts in Conjunction with 
the States of the Kingdom, that we call a Limited Monar- 
chy; and the People that live under ſuch Government, are 
called a Free People; becauſe they live under . Set Laws, 
which could not at firſt be made, nor can afterwards be al- 
tered or diſpens'd with, but by their own Conſent : How- 
ever, there is {till in ſuch Countries, a Power, equally above 
all their Laws, as there is in the moſt abſolute Monarchy in 
the World. What I have ſaid upon this firſt Head, will in a 
great meaſure explain a ſecond Queſtion : What that Right 
is, which the Subjects of this Couutry have to its Laws? 
Which is in ſhort, a Right to claim the Benefit of them a- 
gainſt the Crown, or any Court acting under the Crown, till 
the States of the Kingdom, (which are virtually every Man in 
the Kingdom) think fit to conſent to the Alteration of 'em. 
The King is indeed Supreme, but his Power is only accord- 


Ing to the Laws in being; by them he is bound to act, and 


if any of his Officers act contrary toꝰ em, what they do is null 
and void; and they are puniſhable for it; and the Subjects 
have a Claim of Right againſt them: But if the King and 
his People think fit to come to a new Agreement to alter any 
ſuch Law, there's an End of all Claim of Right in the Sub- 
ject: The Claim is taken away by their own Conſent ; for, 
as I ſaid before, every Man in the Kingdom virwally con- 
ſents to what is done by an Act of Parliament. And there 
is an abſolute Neceſſity, that there ſhould be ſuch a Power as 
this in every Country; for the State of human Affairs is ſo 
changeable, that it does not admit of any Set of unalterable 


Laws 
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Laws. What is good at one time may be deſtructive at ano- Anno 9. Geo. T. 
ther; and what is generally good, may, under particular > 1723. 
Circumſtances, require a Diſpenſation by a proper Authori- — 
ty. And here, give me Leave to obſerve to your Lordſhips, ; 
the Difference there is betwixt the eternal Laws of Juſtice and 
Righteouſneſs, and all poſitive Laws whatever. That as to 

the firſt, we are made for them, and the nearer we do in all 

things conform to them, the more noble and lovely; and ex- 

cellent Creatures we are : But as to poſitive Laws, they are all 

made for us; and the more they conform to us, the more 

they obviate all our Wants and Difficulties; the more they an- 

{wer to all our Neceſſities, the better they are. | 

As to what is complained of, that your Lordſhips have 

admitted Evidence to be read, that would not have been ad- 

mitted in the Courts below: I conceive, that acting in the 

Capacity you now do, you have a full Power to do it, and 

have not broken any of the general Rules of Juſtice by it. 

You have let in all the Light, that you thought might be 

proper to give you a full Knowledge of the Matter; and 

in the Capacity you now act, I cannot but humbly be of 
Opinion, it was your Duty to do ſo; but in forming of 

your Judgments, I take for granted, that your Lordſhips 

will diſtinguiſh, and lay no more Weight upon any Thing 

than it deſerves. As to the Rules of receiving Evidence in 
Meſtminſter-Hall, I conceive, that they are no Part of natu- 

ral Juſtice, but only artificial Rules fram'd for Conveniency, 

and bind no Courts, bnt as they have agreed to them, and : 
ſo are become the Cuſtoms of the Court. That theſe Rules 

are no Part of natural Juſtice appears from hence, that even 

among ourſelves they are different in different Courts: That 

thoſe uſed in our Courts, are very different from' thoſe uſed 

in other Countries : That they differ here, according to the 

different Cauſes or Crimes that are to be tried. Nay, they 

are ſo far from being fundamental Parts of Juſtice, that 

they muſt require a good deal of Time and Art to form 

them. And I am perſuaded, that was a Perſon of good 

natural Senſe, who knows nothing of the Law, aſked his 
Opinion, he would be apt to think it to be a Part of natu- 

ral Juſtice, that every Perſon that proſecuted a Cauſe in any 

Court, ſhould be at Liberty to produce before that Court 
whatever he thought material to his Cauſe : And there is 

no Doubt but that this was the original Way of proceeding ; 

but that in Proceſs of Time, when Courts came to have a 

good deal of Buſineſs, and they found by Experience, that 

this Way of laying every Thing before them, tended to 
lengthen Cauſes (which was eſpecially inconvenient where 

Juries are concerned, who muſt end a Cauſe before they 
part) theſe Rules were gradually found out, which, — 
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Ln 


the Intereſt of our Church, as well as Juſtice to our King 


der Juſtice, by not ſuffering all the Light to come into the 
Court that may be material in the Cauſe. 1 5 

I now come to conſider the ſeeond and main Point of 
Juſtice to be regarded in this Bill, which is, Whether the 
Biſhop'be guilty, or not, of the treaſonable Practices charged 
upon him in it: And in this I ſhall be the ſhorter, becauſe 
your Lordfhips have heard the Evidence on both Sides, and 
all that has been faid from the Bar by both Sides upon it. 

The Caufe of Kelly is fo connected with that of the 
Biſhop, that T muſt beg Leave to ſpeak a few Words to the 
one, before I proceed to the other. As to Ke/h, I would 
obſerve, in the firſt Place, that one ſtrong Preſumption of 
his Guilt is, That when he was firſt taken up he reſiſted the 
Officers ; that he ſeiz'd his Sword and ſome Papers that had 
been taken away from him, and was reſolute to burn thoſe 
Papers, tho” with the apparent Hazard of his own Life ; 
and being guilty of the Murther of one of the Officers 
that had ſeized him. In the next Place, it is proved, That 
after he was taken- up, the People at his Lodgings burn'd the 
reſt of his Papers; a plam Evidence, that they who knew 
his Manner of Life and Converſation, ſuſpected that he was 
guilty ; and this is agreeable to what 'Neynoe told the Chan- 
cellor of the Exchequer, that there was at that Time a gene- 
ral burning of Papers. Thirdly, Another Preſumption of 
his Guilt is, That when he was taken up the ſecond Time, 
he offered ſeveral Sums of Money to the People of the 
Houſe where he was in Cuſtody, to ſuffer him to eſcape: 
Theſe Things I mention, not as full Proofs of his Guilt, 
but as ſtrong Prefumptions, that make every Thing elſe that 
is ſworn againſt him very credible. The chief Evidences of 
his Guilt, are a great Number of intercepted Letters, both 
from him and to him, containing treaſonable Matters : 
Thoſe from him, are, by ſeveral Witneſſes, proved to be 
his Hand-writing, particularly by the Officers of the Poſt- 
Office, who took them ard tranſcribed them : And as to 
thoſe to him, ſeveral Witneſſes have proved, that he pave 
Orders at ſeveral publick Houſes to take them in when they 
came from the Poſt ; that he himſelf received them from 
thenee, opened and read them. And it is alſo further prov- 
ed, that Anſwers were returned to them in his own Hand- 
writing. Theſe Things 1 take to be plain and ſtrong Evi- 
dences of his Guilt. 

As to the Perſon concerned in this Bill, tho? it be a great 
Trouble to me to think, that any Biſhop of this Church 
ſhould be guilty of ſo foul a Crime, as that objected to him; 
yet I cannot but be of Opinion, that if he be really guilty, 


and 
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and 2 do r equire that he ſhould be convicted and Anno 9. Geo. [ 
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puniſhed. 


d indeed I cannot but be of Opinion, that 1723. 


whoever believes Kely to be guilty, muſt believe the Biſhop. p 


to be guilty too. I ſhall not inſiſt upon what is called Hear- 

lay Evidence, tho there be a great deal of it againſt the 

Biſhop, only muſt obſerve, that the Conduct of a Proteſtant 

Biſhop muſt have been very odd and unaccountable, if he 

innocent; that ſo many Facobitel (as have done in this Ca e) 
ſhould declare, that they not only eſteemed him to be in the 

Plot, but to be thè chief Conductor of it. It is however fit to 
ſay ſomething as to the Caſe of Neyzoe, becauſe the Biſhop and 
his Counſel have taken up ſo much of your Lordſhips Time, 
and produced ſo many Witneſſes to prove him a Knave. I did 
indeed myſelf always think him to be a Knave, and that no- 
thing that he ſaid was to be believed merely upon his Authori- 
ty ; but on the other Side, the Teſtimony of the greateſt Knave 
inthe World may be taken againſt himſelf; and they themſelves 
have proved that he was a Facobite, and thoroughly in that 
Intereſt, even when he was making ſome Diſcoveries againſt 
them; and therefore what he ſays in that reſpe& bears ſome 
Weight, as being againſt Perſons whom he favoiited, and 
would kurt as little as poſſible: Some other Things, that he 
ſaid are alſo confirmed by concurrent Circumſtances, and o- 
ther Diſcoveries ; and theſe may Have their Weight, tho he 
were never ſo great a Knave. One of the Things that he 
ſaid in his Confeſſion, was, That he frequently went with 
Kelly to the Biſhop of Roche/ter's, and left him there (as 
Kelly told him) to write his Letters. This is confirmed by 
a credible Witneſs at your Bar, who ſwears, that  Neynoe 
uſed to.ye frequently at his Houſe, and told him, at leaft 
three or four Times, that he waited there for a ſenſible in- 
genious Gentleman, that was gone about Buſineſs to the 
Biſhop of Rocheſter : He did not indeed tell him the Name, 
but the Thing ſeems to me to look ſtronger than if he had, 
becauſe it would have looked more like a Piece of Art and 
Contrivance to have told the Name of a Man, whom he 
knew to be gone to the Biſhop about a criminal Correſpon- 
dence. I only beg Leave to take Notice of one Thing 
more relating to 7 ; the Biſhop's Witneſſes have ful- 
ly proved that Neynoe told them, that the Chancellor of 
the Exchequer had given him ſeveral Sums of Money, to 
endeavour to get out of Kelly the Explication of the Cant 
Names that were uſed in the ' Correſpondence, and that he 
had promiſed him much greater Sums, if he would go to 
France and get it out of Dillon, and the Facebites there: 
The Ircference from which I take to be very plain, that the 
Court did not then know who the Perſons were that were 
deſigned by thoſe Cant Names, and that they did believe 
1723. x „ n 
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Anno 9. Geo, I. that Kelly did know, and that Dillon and the Facebites in 


1723. 


France knew too; which effectually and fully confutes that 

Suggeſtion of the Biſhop, of which he did not bring the 

— Proof, that the Plot was a Contrivance of Perſons in 
ower. 

* The next Thing I beg Leave to take Notice of relating 
to the Biſhop, is a Letter, taken among his Papers, from a 
Lady of great Quality, of which the Biſhop, tho' it was 
objected to him by the Counſel for the Bill, has taken no 
Notice, which I conceive he would and ought to have done, 
had it been poſſible to give any fair Account of it. The 
Lady (the Dutcheſs of Ormond) in that Letter tells him, 
That foe ſent ſomething that ſhe had received, he could mt 
tell for whom, but let it be for whom it would, ſhe thought 


he might be truſled, and that it could not be put into better 


Hands : A ſtrong Suſpicion this, conſidering all Circum- 
ſtances, that here was a Correſpondence by Cant Names, 
which the Lady did not certainly know, but believed the 
Biſhop might; or however, that he was, in all Events, a 
Perſon to be truſted. | | 
Another very ſuſpicious Circumſtance „ the Biſhop, 
is, the Letters from Captain Halſfead; and, what has been 
roved at your Bar, that this ſame Captain Ha/fead, a little 
before he went in his Ship to fetch over the Duke of Ormond, 
waited upon the Biſhop, and ſtayed with him an Hour. 
This Thing indeed directly proves nothing, but, all Things con- 
ſidered, is very ſuſpicious ; and the more ſo, becauſe the Biſhop 
has given no Account, either of his Acquaintance with him 
in general, or of the particular Reaſon of that Viſit, at a 
Time that leaves ſo much Ground to ſuſpe& the wort, 
The next Particular that deſerves your Lordſhips Confidera- 
tion, is, the Letter to Dubois, found among the Biſhop's 
Papers when he was taken up, and ſealed with the ſame 
Seal with that Letter taken upon the Biſhop's Servant, 


which he confeſſeth to be his own Hand- writing. It is not 


indeed proved that the Letter to Dubois is the Hand · wri- 
ting of the Biſhop, but any Body that reads it will eaſily be 
perſuaded, that it is not the natural and ordinary Way of 
Writing of any Perſon, but a diſguiſed Hand like Print, 
except only ſome few Letters, which eſcaped the Care of 


the Writer, and are very like thoſe of the Biſhop : But, af- 


ter a long Examination, it appears plainly, that the Seals 
are the ſame, and that the one could not be counterfeited 
from the other, becauſe the firſt Letter was originally taken 
with the Seal broken, and was in the Poſſeſſion of the Houle 
of Commons when the ſecond Letter was taken upon the 


Biſhop's Servant : It appears plainly by this Letter to Du- 


bois, that the Perſon who wrote it was in a ſecret and dange · 
| rous 
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rous Correſpondence ; that he was an Acquaintance of Mr Anno g. Geo. I. 


Johnſon or Kelly ; that he received Letters by his Hand, and 
wrote an Anſwer in his Hand. How far all theſe Circum- 
ſtances, taken together, prove the Biſhop to be the Author 
of this Letter, I ſubmit to your Lordſhips Judgment; for 
my Part, I think they do, eſpecially conſidering, that the 
Biſhop has given no Account of it | | | | 
* I now proceed to the principal Charge againſt the Bi- 
ſhop, the diftating to Mr Kelly the three Letters of the 
20th of April, ſigned, one by the Name of Jones, another 
by the Name of ///ington, the third by the Figures 1378, 
which the Decypherers explain by the Letter R: The firſt 
directed to Mr Sers, or Dillon, the ſecond to Mr Muf- 
grave, or Lord Mar, the third to Mr Facꝶſon, or the Pre- 


| 1 YE 
It may be proper, before I take Notice of the Proofs, 
that the Biſhop did really dictate theſe Letters, to take No- 
tice of an Objection with reſpect to the Time; the Letters 
are dated the 2oth of April, and the Biſhop has produced 
five or ſix of his Servants, who ſwear, that about that Time 
he was ſo very ill, that he could not write himſelf, and that 
he did not ſee any Perſon to whom he could dictate theſe 
Letters. To this it may be replied, that it does not appear 
that all the Servants which the Biſhop then had, were pro- 
duced before your Lordſhips ; and you cannot but be ſenſible, 
that treaſonable Practices are commonly carried on in a very 
ſecret Way ; and it appears that the Biſhop's Correſpon- 
dence with Kelly has been ſo carried on; for tho' there is 
plain Evidence, that they were frequently together, and 
that they were acquainted, is confeſſed both by the Biſhop 
and Kelly, yet ſcarce any one of the Servants produced would 


confeſs that ever they had ſeen Kelly, or heard of the 


Name of Johnſon, which was the Name by which he went. 
In the next Place, none of theſe Witneſſes prove that the 
Biſhop was ſo bad that he could ſee no Company, till about 


the 16th or 17th of April; and tis very probable, that the 


Letters muſt have been diQated ſo long, if not longer, be- 
fore the zoth, on which they are dated, becauſe Kelly was 
to tranſcribe and put them into Cypher, which is a Work of 
Time and Care ; and perhaps, after all, they might be de- 
ſignedly poſt-dated, that the Biſhop finding himſelf going in- 
to a great Fit of the Gout, might have all that to plead 
which your Lordſhips have heard, if the Matter ſhould ever 


be call'd in Queſtion. Upon all theſe Conſiderations, I can- 


not but think it very clear, that the Biſhop. might have dic- 
tated theſe Letters: We are now therefore to examine whe- 


ther he did or na, 
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Anno g. Geo. J. The firſt Thing that brought Light into this Matter, 
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1723. 


was the ſmall Accident of a Dog being ſent from France, 


9 which, by the intercepted Letters, appeared to be ſent to 


one that went by the Names of Jones and Iilington. When 
Mrs Barnes was examined before the Council, upon Kelh's 
being taken up, ſhe was upon the Reſerve, and would con- 
feſs nothing that ſhe thought „ tend any Way to hurt 
Kelly, but Nr 'aſk'd about this little Dog, who it was for, 
he readily anſwer'd, that Ke/ly had told her, it was for the 
Biſhop of Rochefter, which ſhe has ſince confirmed by Oath 
at the Bar of this Houſe. This little Accident, not ſuſpec- 
ted at the Time of the Diſcovery to be of any Conſequence, 
has given Occaſion ſince to look into ſo many Circumſtances, 
as plainly bring the Matter home to the Biſhop. And in- 
deed, if all the Particulars in the intercepted Letters be 
compared with thoſe Things that are in Proof with reſpect 


to the Biſhop, I believe your Lordſhips will be of Opinion, 


that they cannot all belong to any one Perſon in the World 
beſides himſelf. In the firſt Place, ſince tis prov'd that 
Kelly wrote theſe Letters, the Perſon who dictated them 
muſt have been an Acquaintance of KXe/ly's ; it is confeſs'd 
on all Hands that the Biſhop was ſo. In the next Place, it 
is implied in one of the intercepted Letters, that the Perſon 
that went by the Name of Jones and {/ingtog was a Cler- 
gyman; fo far ſtill agrees to the Biſhop. ' Again, this Per- 
fon is mentioned in all the intercepted Letters, as a Perſon 
of great Conſequence and Credit, upon whoſe Advice the 
Party very much depend: And indeed the very Manner ard 
Air of writing the three Letters plainly ſhew, that the Per- 
ſon who wrote them thought himſelf ſo ; this alſo agrees 
with all the other Diſcoveries about the Biſhop. - Were there 
no other Particulars but theſe, it will be hard to imagine 
that they could well belong to any other Perſon ; but if we 
conſider farther, that this Fones or /Hington came to Town ſuch 
a Day of the Month, went out of Town ſuch another Day 
of the Month, came back again to Town ſuch another Day, 
was himſelf ſick at ſuch a Time, that his Wife was fick at 
ſuch another Time, and that ſhe died at ſuch a Time; all 
which are an Evidence with reſpect to the Biſhop ; if we do, 
I ſay, conſider all theſe Circumſtances together, it will plain- 
ly appear, that they can belong to no other Man in the 
orld but the Biſhop..' * as LE OE OL 

Aſter this, I humbly apprehend nothing need be faid ; 
however I beg Leave juſt to 'mention ſomething relating to 
the Letter that was taken upon the Biſhop's Servant ; by 
the whole Air of which Letter, it looks as coming from a 
Perſon who did not eſteem himſelf to be innocent, but who 
thought that nothing could be legally prov'd againſt him 4 
* i IE oae 5 i and 


· 


no) 


and therefore there is not one Word of his Innocence in it, Anno 9. Geo, I. 


which is the firſt Thought that muſt naturally have come in- 


to the Head of any one that really was ſo; he writes whol- | 


ly with the Air of a Man that had been uſed to Intrigues ; 
| ſpeaks of the Concern that his Friends ſhould have for him 
and the Cauſe ; diſcourſes largely about the Kind of Evi- 
dence that was againſt him; takes Notice in particular what 
cannot affect him, JF (fays he) tbe Narrative (or Report) 
relates chiefly to Neynoe's, Semple's and Layer's Affairs, ſo 
far it cannot affe# me, for I never heard of the Names of 
either of the three, till after this Plot broke out. It is plain 
by theſe Words, that he did not then know what was in the 
Narrative againſt him, but he is very ſure that neither Ney- 
noc, nor Semple, nor Layer could affect him. Could an in- 
nocent Man have thus diſtinguiſhed, and could not they have 
affected him as much as any Body elſe, if he really was in- 
nocent ? Nothing can affect ſuch a Perſon but Forgery, and 
that may come from any Quarter; but in the whole Letter 
he does not expreſs the leaſt Suſpicion of Forgery ; and yet 
this is the firſt Thought that muſt naturally have come into 
the Head of an innocent Perſon. I beg Leave to hint at this 
one Thing more, that as he ſays that theſe three Perſons 
could not affect him, becauſe he never knew them; ſo ac- 
cordingly they have not affected him, or faid any Thing of 


their own -Knowledge about him; which is one good Evi- 


dence, that what is ſaid againſt him is not forged but real. 

* Having ſpoken to the Juſtice, I ſhall be ſhorter upon the 
next Head, which is the Expediency or Prudence of this Bill. 
Had there been what we call legal Evidence againſt the Par- 
ty concerned, your Lordſhips, E take for granted, would not 
eaſily have gone into this extraordinary Method of proceed- 


ing ; for tho? it cannot be doubted but that the Parliament 


have this Power, whenever they think proper to make Uſe 
of it, yet I do agree with the noble Lords, that it is a 
Power not fit to be uſed, but where and when the publick 
Good requires we ſhould uſe it, which I humbly conceive is 
the Caſe at preſent, A moſt dangerous Plot againſt the Go- 
vernment has been diſcovered ; a great Number of Letters 
and Papers relating to it, have been laid before the two 
Houſes of Parliament; theſe have been printed and publiſh- 
ed by Order of both Houſes: The Eyes not only of our own 
Country, but of all Europe, are upon us to ſee what we will 
do, tho' the Evidence of a Plot in general be as clear as the 
Light, and the Evidence againſt ſeveral particular Perſons 
very plain; yet, as our Laws are, it is not what we call Le- 
gal Evidence; the Parties concerned will make no Confeſſi- 
on, and we have not the Methods uſed in all other Coun- 


tries, to extort Confeſſions from them: What then ?. Shall 
85 we 
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Annog. Geo, I. we ſee our King and Country in Danger, and do nothing for 


them ? Shall Conſpirators go on with total Impunity, only 


_ ® becauſe they are obſtinate, and artificially ſæreen themſelves 
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behind the Law ? I doubt, my Lords, that if this prove the 
Caſe, we ſhall appear rediculous in the Eyes of all the World ; 
that our Friends and Enemies, both at Home and Abroad, 
will think that we have no Zeal for the Preſervation of our 
King and Government; and if once they do think ſo, your 
Lordſhips cannot but be all ſenſible, how this muſt encou- 
rage our Enemies and diſcourage our Friends, and bring us 
into that contemptible State, in which no Government was 
ever long ſupported. 5 | | | 
But a Noble Lord [ Lord Cowper] has been pleaſed to 
obſerve, that the beſt way to ſerve the Government, is to do 
Popular Things, and by that to procure the Love of the Peo- 
ple. I perfectly agree in this, and cannot but be of Opini- 
on, that this Government has done ſo, as far as it has been 
able : Our Religion has been preſerved ; Juſtice has been e- 
qually adminiſtred to all Sorts of People ; none of our Rights 
or Liberties have been invaded ; we have liv'd in Peace at 
Home, while many other Countries have ſuffer'd all the Mi- 
ſeries of War; theſe are, or I am ſure ſhould be, eſteemed 
pular Things: And if ſome. other Things, which might 
have been for the Good of the People, have not been done, 
jt has been the Fault of thoſe that complain moſt, and not of 
the Government. And if- there be Diſcontents now in the 
Kingdom, it's plain that the Foundation of 'em was laid lon 
ago by the Enemies to our preſent happy Settlement : For! 
am perſuaded, that the Diſcontents were higher and greater 
within four Months after the King came to England, and 
ſhewed themſelves much more, in a Number of rebellious 
Riots and Tumults, than any Thing that appears at preſent, 
and yet Nothing then could be objected to the Government, 
but that ſome Perſons were not preferred, who both before and 
ſince have made it too plain that they were not fit to be truſted. 
But as it is the Duty of thoſe in Power, to do all the popu- 
lar Things they can; ſo, I muſt beg Leave to obſerve, that it 
is the Duty of all the Subjects, (and the Greater they are the 
more it is their Duty, to put the beſt Interpretation upon the 
Actions of the Government, that Things will bear; not to 
miſrepreſent ; not to put falſe Colours upon Things; and 
much more not to invent Lies and Slanders, and diſperſe em 
up and down the Kingdom, in order to alienate the AﬀeRi- 
ons of the People : Theſe Things have been done, and done 
with great Care and Diligence, and by ſome too, who would 
take it very ill to be called Facobites. Theſe are the chief 
Cauſes of the Diſaffection among us, and indeed of all the 
real Grievances we labour under. Is the King forc'd to * 
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the Nation to Charges, to keep up a 8 Number of Anno 9. Geo. I. 


Forces than otherwiſe would be needful ? It is entirely owing 


to this Cauſe. Are our, Debts not paid? Is our Credit not ſo 


ood as we would be glad to have it? Let this artificial Rai- 
ing of Diſcontents once ceaſe, and theſe Things will quick- 


ly mend of themſelves. Indeed, were this a Time for it, 1 


think it might plainly be proved, that the Debts we labour 
under had never been contracted, but for this abſurd diſcon- 


tented Humour: Nay, it is to this, that we entirely owe the 


Danger we are in from this very Plot ; for it's plain from all 
the Intelligence we have about it, that it was carried on up- 
on the Confidence, that all diſcontented Perſons were 'Faco- 
bites; and tho' the Conſpirators did in this gteatly deceive 
themſelves, yet it's certain, that they built their Hopes upon 
%%% ²* » e e | 
But 'tis farther ſaid by the ſame noble Lord, that this 


extraordinary Way of proceeding, will not procure Friends to 


the King; but will rather anger and provoke, and ſo hut 
his Intereſt inſtead of helping it. To this I anſwer, that 
do indeed ſuſpect, that many People will be angry ; as Thear 
that the Facobites through the Kingdom are: A plain Evi- 
dence this, that they do not think that the Friends of King 
George are worrying, one another; for they would not de 
angry at that. Thoſe that moſt deſire to deſtroy our Liber- 
ties, are become, upon this Occaſion, the great Patrons of Li- 
berty ; as indeed they have been in a great Meaſure ever ſince 
the Revolution, when any Thing has been propoſed for the 
Support of the Government. No ſooner. were their Schemes 
of Arbitrary Power in the Time of King James overturn'd, 
and a new Government ſettled which they did not like, but 
they, in order to deſtroy it, ſet themſelves againſt every 
Thing that was neceſſary for its Defence, under the Colour 
of Liberty; that is, they deſired tq have their own Hands as 
looſe as poſſible, to hurt it; and The Hands of the Govern» 
ment as much tied up as poſlible, that it ſhould not be able, 
either to hurt them, or defend itſelf. Thus at preſent, they 
clamour againſt the Additional Forces, tho* eltabliſh'd by 
Parliament; and againſt all Methods, either to diſcoyer or 
puniſh the Conſpiracy. And they judge tight in this for their 
Cauſe, becauſe, if they could have carried theſe Points to 
their Mind, they might then be more free in carrying on their 
Plots, and with leſs Danger put them in Execution. For 
theſe Reaſons I take for granted, that all theſe People will 
be angry; but I cannot but be of Opinion that it is much 
better they ſhould be angry with us for defending our ſelves, 
than that they ſhould, firſt ſneer at us, as Fools for neglecting 
our Defence, and then be able more eaſily to undo us. ou 
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Anno g. Ceo. I. As to others, that poſſibly may be diſpleas'd at what we 


are now doing, I would hope, that a little Time and Confſ- 


A =med Yeration will ſet em right, and convince them, that it is not 


only juſt, but (all Things conſidered) neceſſary to be done; 


becauſe, if the Parliament do, upon this Occaſion, ſhew their 


Zeal in the Defence of the Government, it will animate and 


Fire Courage to the Friends of it, both at Home and Abroad. 


Foreign Powers will be apt to court the Friendſhip of a Prince, 
at the Head of a mighty Kingdom, if they ſee, that he and 


his Poſterity are like to continue there: All the Affairs of the 


Kingdom, which reſpect them, will be manag'd with more 
Eaſe, with more Honour, and with 15 Expence; and they 
will be inclin'd, not to foment, but to diſcover Plots, if they 
come to their Knowledge. But on the contrary, if we give 


them any Reaſons to ſuſpect, that we look another Way, the) 
will quickly do ſo too, and ſtrive which ſhall be forwarde 


to help the er e to involve us in Blood and Ruin. And 
at Home, I would only obſerve, that all 
Mankind are apt to ſhew moſt Zeal for a Government; when 


they think it ſafe, and like to ſtand, and be able to protect 
them: But to ſuſpe& the contrary, is a moſt dangerous 


Temptation to the Fidelity of Subjects, as has been ſeen by 
the Experience of all Ages. And therefore I hope, that you 
Lordſhi will, by your Unanimity and Zeal in this Matter 

lly convince the World, that the Danger does and 
© T hope what I have been ſaying, has convinc'd your 
Lordſhips, both of the Juſtice and Prudence of this Bill; 
give me Leave to obſerve, that your Moderation has been 
yery great too, both in giving ſo full and fair a Hearing, and 
in making the Penalties ſo much leſs than the Crimes deferve. 
It is not above a Year ſince the Plot was firſt diſcovered ; a 


Plot of a moſt deſperate Nature, to ſeize the Perſons of the 


King and Prince, and to bring in a Popiſb Pretender upon us. 
The Execution of which, was to be begun by ſeizing the 
Tower, and attacking the City of London on all Sides; and 
was thence to ſpread it ſelf into all Parts of the Kingdom, 
Lord! what Confuſion, what Murthers ; what Plundering ; 
what Burnings muſt this have caus'd ? Whatever had been 
the Iflue, the very Attempt muſt probably have occafion'd 
the Sacking and Burning of this great City : The utter Loſs 
at once of all publick Credit: The Murther of infinite 
Numbers of People: The Aftoniſhment and Amazement, and 
Undoing of almoſt all, but of thoſe vile Wretches who would 
have had the Plundering of all Sides: If it had gone on, how 
many of the noble Lords that I now ſee, would have been be- 


fore this in their Graves ? But I forbear going any further gre 
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this tragical Repreſentation, and deſire only to obſerve, that Anno 9. Geo I. 


tho? it has been diſcovered about a Year, how very little of 


it we yet know : and I do appeal to your Lordſhips Conſi- 


deration, who know the State of the World very well, 
whether there be any Country in it, either bond or free, 
which, had they diſcovered but a fifth Part of what we 
know of a Plot of this Nature, would not, in a Week's 


Time, have found Means to get to the Bottom of it. How- 


ever, my Lords, I ſtill commend your Moderation, and do 
hope, that we ſhall never find Reaſon to repent. of it, and 
that this little which is now doing, will be a Warning to Con- 


ſpirators not to provoke further the Patience of an injured 


Nation. I doubt not but upon this, and all other Occaſions, 
your Lordſhips will be ready to ſtand by a wiſe, and a good, 


and a merciful Prince, and that you will, according to your 
Oaths, defend him againſt all Treaſons, and traiterous 


Conſpiracies whatſoever. And in the laſt Place, give me 


Leave as a Chriſtian and a Proteſtant Biſhop, to hope you 


will do your beſt, that a Popiſh Pretender may never be ſet 


at the Head of this Proteſtant Church: One, who mult 


think himſelf bound in Conſcience to deſtroy it, and, inſtead 


of that pure Religion which we now enjoy, bring in horri- 


ble Superſtition and Idolatry, Nonſenſe and Tyranny, atten- 


ded with all the ſad Calamities, which Popiſb Princes al- 


ways have brought, and always muſt bring upon Proteſtant 


Countries.“ 


723. 


The Biſhop of Cheſter * ſpoke next, and own'd, © That ex- Bp of Cheſter, 


traordinary Proceedings may be recurr'd to, upon extraor- 
dinary Occaſions, and when they are evidently neceſlary 


for the Preſervation of the State ; but that this was very far 


from the preſent Caſe, ſince the Conſpiracy, in which the 


Biſhop of Rochefter was charged to have had a Share, had 


been diſcover'd and diſappointed long before. He was an- 


ſwer'd by . the Biſhop of Lincoln f, to whom the Duke of py of Lincoln. 


Wharton reply'd as follows: D. of Wharton. 


My Lords, | : | 

* Some Words which have fallen from the Reverend Pre- 
late who ſpoke laſt 4, have made it, in ſome Meaſure, ne- 
ceſſary for me to trouble your Lordſhips with the Reaſons 
that induced me to differ with him in Opinion, and to give 
my Negative to the Bill now depending before us. 

© If I don't miſunderſtand his Lordſhip (and if I ſhould 
miſtake his Meaning, I hope he will ſet me right) he was 
pleaſed to ſay, * That Perſons without Doors would be apt to 
caſt different Reflections on the particular Behaviour of every 
Lord this Day ; That thoſe who were for the paſſing of this 
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2 1. Bill, would be accuſed of Malice and Partiality, and FA 


who were of contrary Sentiments, would be branded vith 
Diſaffection to the preſent happy Eſtabliſhment. 

For my Part, I am far from thinking, that Conſiderations 
of this Nature will have the leaſt Weight with any of your 
Lordſhips, and am very certain, that every one, who = 
his Vote on this important Occaſion, has attended, with 

reateſt Care, to the Evidence that has been given at 2 


Bar, which is the Foundation of this Day's Debate. 


FThe Proofs that have been brought to ſupport the Charge, 
and the Biſhop's Defence, are to be thoroughly conſidered; 
and when your Lordſhips procced according to the Rules of 
Juſtice, you will not fear nor value any Conſequences which 
may attend the diſcharging of your Duty. 

« So far T will venture to affirm, that the beſt Way to 
ſhew our Zeal to his Majeſty and the preſent Government, 
is to act, in all Caſes, both in our judicial and legiſlatiye 
Capacities, with that Honour and I — as ought to 
flouriſh in this great Council of the Nation. 

© I could have wiſhed the Noble Lords who have given 
their Reaſons for the paſſing this extraordinary Law, would 
have entred into the particular Circumſtances of this Caſe, 
and conſidered it ſingly on its own 'Merits, but inſtead of 
ſpeaking on that Head, I cannot but take Notice, that they 
Have wandered from that, which ought to have been their 
only Conſideration, into learned Diſcourſes on Bills of this 
Nature in general. 

© I ſhall not trouble this Hoaſe with any Arguments a- 
gainſt Attainders: Many Lords, of greater Weight and A- 
dilities than myſelf, have already ſpoke fully to this Point 
in the preceeding Debates. 

* I ſhall only ſo far agree with the Reverend Prelate who 

te before me, that it is proper, that ſuch a Power. of pu- 
thing by Bill, ſhould be veſted in the Legiſlature to be ex- 
erciſed on extraordinary Emergencies ; but then I muſt add, 
If ever that Power is abuſed, if ever it is employed to de. 
ſtroy innocent Perſons, it is evident that the Lives, Liber- 
ties, and Fortunes of every Subject in Britain are in the ut- 
moſt Danger, and liable to be ſacrificed to the Fury of a 
Part 
, Ie has been admitted, that every Bill of Pains and Pe- 
nalties is to ſtand upon its own Bottom; and that the paſſing 
of one Act of this Nature, is not to be brought as a Prece- 
dent for the ſupporting of another, unleſs there be convin- 
cing Evidence to enforce each Caſe. And therefore the 
proper Conſideration now before us, is, Whether the Evi- 
dence offered againſt the —— Prelate is — to 
uce 
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induce your Lordſhips to believe him guilty of the heavy Anno g. Geo. I, = 


Crimes of which he ſtands accuſed ? 
My Lords, \ 40 
« I ſhall take the Liberty of conſidering the whole Proofs 
thathave been brought on this Occaſion, both by Way of 
Charge, Defence, Reply, and Rejoinder ; and though I own 
myſelf very unequal to this Task, yet, ſince no other Lord, 
who could do it much better, has undertaken it, I think it 
my Duty, as a Peer, and as an Exg/i/man, to lay it before 
your Lordfhips in the beſt. Manner I am able. | 
The Method I ſhall obſerve, for the more clear ſtating 
of the Caſe, ſhall be to lay every particular Branch of Evi- 
dence before you, and to diſtinguiſh the ſeveral Parts of the 
Accuſation, and conſider them ſeparately, to avoid Confu- 
ſion, and to be the more exact in what J have to offer. 
© I hope I ſhall have your Lordſhips Indulgence for taking 
up ſo much of your Time as this will require, but I aſſure 
you I ſhall endeavour to be as brief as the Nature of the 
Thing will admit, and will intrude on your Patience as little 
as poſſible. | 5 
] muſt alſo deſire your Lordſhips will n me, if I 
repeat ſeveral Arguments that have been uſed by the Coun- 
ſel at the Bar, and if I even mention ſome Things which 
fell from me in the Debate on Mr Kelly's Bill, whoſe Caſe 
is very much interwoven with the preſent, ſo that it is almoſt 
impoſſible to avoid it. + | 
Before I go any farther, I cannot but ſay, That were 
theſe Crimes plainly proved againſt the Biſhop of Rocbeſter, 
his ſacred Function and Station in the Church would be Ag- 
gravations of his Guilt : But, as this is certain on the one 
Hand, ſo, on the other, your Lordſhips will require very 
clear Demonſtration before you can think it poſſible for a 
Biſhop of the Proteſtant Church, who has ſignalized him- 
ſelf in Defence of the Reformation, and the only one of that 
Bench where he had lately the Honour of ſitting, that ever 
wrote in Favour of Martin Luther, [Ste the Ligos De- 
Fence, p. 328. ] to engage into a Conſpiracy for introducing 
Popery and arbitrary Power amongſt us. FOI | 
My Lords, ; 7 C01 | 
* The Counſel for the Bill opened the Charge with ac- 
quainting the Houſe, That it was only to be ſupported by 
producing of decypher'd Letters, full of fictitious Names and 
Cant Words ; they were ſo very fair as to confeſs, they had 
not one living Witneſs that could charge the Biſhop with a- 
ny Thing, nor even ſo much as a Letter under his own Hand; 
therefore, on the firſt View, this Manner of condemning on 
ſuch Kind of Evidence, ought to requife our utmoſt Cau- 
tion, left we ſhould eftabliſh a Method, which our Enemies 
1723 . n 
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| there on that Errand, © 


( 356 ) 
Anno 9. Geo, L may hereafter take to deſtroy the greateſt and moſt i innocent 


Subject in the Kingdom. 


Mr Wearg.* cited two Caſes, which he would willing. 
ly have us receive as Precedents, to juſtify the admitting of 
Circumſtantial Evidence; the one was the Caſe of 4/>tor, 
who was condemned on Circumſtances only; but, my Lords, 
this was before the Treaſon - Act was paſſed, which requires 

two poſitive Witneſſes, and nothing could induce the Legiſla- 
ture to paſs that Law, but a thorough Conviction of the 
Danger that might attend the admitting of any Proofs which 
were not poſitive or certain. 

© The ſecond Caſe he cited was that of Harri/or, for the 
Murder of Dr Clinch, and the learned Gentleman tells you, 
that it was the pulling out of a Handkerchief that led to the 
Diſcovery of that Murder. It is very certain Cireumſtances 
may lead to the Diſcovery of Evidence, but muſt be well 
{ſupported before they can be converted into convincing 
Proofs. 

© The Firſt Piece of Evidence that was offered at the Bar, 


was the Extracts of Letters from abroad, which this Houſe 


ſeems, in ſome Meaſure, to have douliazed to be immaterial, 
when they did not ſo much as defire to ſee Copies of the 
whole Letters, nor the Originals, and even admitted one to 
be read which was anonymous: But it will not be improper 
to obſerve, that through this whole Correſpondence, the Bi- 
ſhop of Rochefter is not named. And therefore J cannot ſee 
why they took up our Time with reading Papers quite fo- 
reign from this Caſe; eſpecially ſince every Body allows there 
has been a Conſpiracy, which is the only Fact to be gathered 
from this Correſpondence. 

The next Point which was attempted to be ewe was, 
That Captain Halſſead went to fetch the late Duke of Or- 
mond, and was at the Deanery with the Biſhop before he em- 
bark'd ; There are alſo two Letters found in the Biſhop's 
Cloſe-ſtool from this Gentleman to his Lordſhip, which were 
read, and are only Appointments for Viſits, but mention No- 
thing of this Deſign ; and, I think, there was a Coachman, 
that proved Halſtead was an Hour with him ſome Days be- 
fore he left London. 

This, my Lords, was opened as a Matter of great "Ws 

rtance ; but your Lordſhips muſt remember, that the ſup- 
poſed Deſign of Ha//cad's bringing the late Duke of Ormond 
into Erglard, is only proved by Hearſay. One of the Crew 
belonging to the Ship in which he went, has depoſed, That 
it was the Common Report At Bilboa, that Halſtead came. 


| | * How 
* Arpointed abe Oe and knighted, Feb, 2, 1723-24. 
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© How far common Fame is to prevail, I ſubmit : But if Anno 9. Geo. I. 


this Hearſay were true, is every Perſon who was an Hour 


=73J- 


with this Gentleman before his Departure, ſuppoſed to be 


privy to this Project? And what a ftrain'd Conſtruction is it 
to infinuate, The Biſhop of Rochefter knew of his Intention, 
becauſe he received a Viſit from Ha/ftead, who was a Te- 
nant under his Biſhoprick ? And this is the more extraordi- 
nary, fince it has not been ſo much as pretended, that any 


Correſpondence has paſſed between 'the Reverend Prelate and 


the late Duke. 


„They then produced Letters directed to one Dumwvill, 
which were decyphered. And Mr. Willes was examined to 


prove that they were rightly and juſtly explained. 

My Lords, | | | 

It very well deſerves your Lordſhips Conſideration, how 
far this Kind of Evidence is to be admitted : It has a 
to your Lordſhips by the Oath of Mr. Wi/les himſelf, that it 
is an Art which depends upon Conjecture; for this Gentle- 
man has confeſſed, that every Man is liable to a Miſtake in 
this, as well as in other Sciences; He tells you, that he and 
his Brother Decypherer varied in one or two Inſtances : He 
allows, that the Cha/ms, which they were forc'd to leave in 
thoſe Letters, might alter the Senſe of them. And, there- 
fore, I cannot but think, that an Accuſation grounded on ſuch 


| 
i 


| Proofs, is uncertain and precarious. 


The Perſon who is the Decypherer, is not to be confuted, 
and what he ſays mult be taken for granted, becauſe the Key 
cannot be produced with Safety to the Publick ; [See p. 306.] 
and, conſequently (if his Conjectures be admitted to be Evi- 
dence) our Lives and Fortunes muſt depend on the Skill and 


Honeſty of Decypherers, who may with Safety impoſe on 


the Legiſſature when there are not Means of contradicting 
them for Want of ſeeing their Key, 

My Lords, | | | 

In the Caſe of Coleman, the Key was printed, as has 
been well obſerved by the Council at the Bar, and I am very 
much ſurprized, that Gentlemen of ſuch Abilities and Inte- 


grity, as the Members of the Secret Committee in another 


Place (who were ſo exact as to print the French Originals to 
the tranſlated Letters, that the World might ſee how juſt and 
candid the Proſecutors of the Plot were) did not, for the Sa- 
tisfaction of the Publick, permit us to ſee the Key in Print, 
on the Truth of which depends ſuch a Chain of Conſequences. 
* I own myſelf intirely ignorant of this Art; but, as I 
ſhould be very far from condemning a Man on my own Con- 
jecture, I ſhould much leſs do it on the Conjectures of others. 
The greateſt Certainty human, Reaſon knows, is a ma- 
thematical Demonſtration, and were I brought to your * 
ö | | pe 


(. 358 ) 
Anno 9. Geo. I. ſhips Bar to be try'd upon a Propoſition of Sir Jaac New- 
1722. ton s, which he upon Oath ſhould ſwear to be true; I would 
| appeal to your Lordſhips, whether I ſhould not be unjuſtly 
| condemned, unleſs. he produced his Demonſtration, that [ 
| might have the Liberty of enquiring into the Truth of it, 
from Men of equal Skill? | Pa | 
II cannot think any Man will allow Evidence of this Na- 
ture to be good; but if in this Caſe relating to the decypher. 
ed Letters to Dumwill, your Lordſhips ſhould admit it, there 
is Nothing mentioned in them that can affect the Biſhop, 
neither is he at all nam'd in them, but they are only brought 
to prove the Conſpiracy in general. 73 
The Examinations of Mr. Neynde are the next Points that 
are laid before your Lordſhips; and, indeed, I muſt do the 
Gentlemen. at the Bar the Juſtice of ſaying, that they forbore 
mentioning any Thing of them, when they open'd the Charge. 
They were ſo ſenſible that ſuch Proofs could not have the 
leaſt Weight to affect the Biſhop, that though in the Caſe of 
Mr. Kelly they were produced againſt him as very material 
to ſupport that Bill, yet they did not think proper to name 
- them againſt the Biſhop; which I am thoroughly perſuaded, 
is owing to what appeared at your Bar. by the Examination 
of Mr. Bingley, and the univerſal Opinion which every Per- 
ſon ſeemed to have of the Villainy of Mr. Neynoe's Tranſacti- 
ons. 
© Theſe Examinations. were never ſigned by the Perſon, 
neither was he ever examin'd to them upon Oath ; fo that, 
were they of Conſequence, and he a Perſon of Credit, they 
could not be admitted to affe any Perſon whatſoever, in any 
Court of Juſtice or Equity. I don't mean, that they could 
not be read according to the ſtrict Rules of Meſtminſter- Hall; 
which is admitted on all Sides they could not; but I dare 
affirm, that no Credit can be given to them on any Account 
whatſoever. | | 
The Perſon was cloſely confin'd, and conſequently in the 
Hands of the Government, ſo that he was at that Time un- 
der the greateſt Apprehenſions, which might in ſome Mea- | 
ſure, prevent him from ſpeaking Truth, with that Sincerity | 
and Candour, of which every Perſon ought to be Maſter, 1 
when he is examin'd on Matters of ſuch nice Nature. = 
* Though theſe Papers were intirely given up by the Coun- 
cil for the Bill, yet the Extract of them was read, and they 
are the viſible Foundation of this Charge; and if they are in- 
ſignificant, the whole Accuſation falls to the Ground: For 
the whole Proof of the Biſhop's Dictating to Mr. Kelly, de- 
pends on Mr. Neyzae's bare Affirmation. | 2 
« 


© 

bt 1 
0 \ 4 . 
li 


— ac—m— ” a — 


CC 
; 2 . 1 5 
— - — ** — _ — 9 - 
* * : L — — 
* - * 2 


a Sworn las > ﬀmw@S _ ms 


5 © ( 359 ) 
The whole of what Neynoe ſays, or 
that Mr. Kelly told him he wrote the Biſhop's Letters for him: 2723. 
Mr. Kelly denies it, and Mr, Neynoe was ſo conſcious that he 
had been guilty of many Crimes, that he endeavour'd to 


is ſuppoſed to ſay, is, Atino'g.'Geo, I. 


withdraw from Juſtice, and the Provid 


intercepted him. ; 
My Lords, | 5 
If you will conſider the Improbabilities of this Evidence, 
although it were upon Oath, and ſigned by him, it cannot be 
ſupported. He tells you, that he was intruſted to draw up 
Memoriats to the Regent; yet none of thoſe have been pro- 
duced, and yet it is apparent the Copies of them might with 
Eaſe have been obtained, if he had been as thoroughly 
reſſed to deliver them, as he was to declare he wrote them. 
« Theſe Memorials, he ſays, were wrote by the Order of 
Mr. Henry Watfon, whom he takes to be the late Earl 
Marſbal: And I am certain your Lordſhips don't think that 
Fact material, when you came to a Reſolution, that the Bi- 
ſhop of 'Rachefter ſhould not be at Liberty to aſk, if Enquiry 
was made of the faid Neynoe, or if he gave any Satisfaction to 
the Lords of the Council, touching that important Fact of 
Watſon's, whom he took to be Earl Marſbal, lying with 
him ſeveral Nights. | | 
It was very well obſerved by a learned Gentleman at the 
Bar, That Nobody can believe the late Earl Mar/a/ would 
have repoſed ſo great a Confidence in a Perſon, who was in- 
tirely a Stranger to him, and of ſuch little Note; and the 
Jacobite Party muſt be in a low Condition, when they make 
uſe of ſuch a Creature to write Papers of that Importance. 
There is ſo much Improbability in this and other Points, | | 


of God, it is ſaid, 


and ſo much Contradictions in ſeveral Parts of his Examina- 
tions, that they appear to me, and muſt to all reaſonable 
Men, as the DiQates of Fear, and not agreeable to Truth. 

He mentions, « That the Reverend Prelate, (for ſuch I ſtill 
may call him) had ſome Favours offer'd him by the Court; 
but that cannot be true, and muſt be added to the reſt of theſe 
Abſurdities. | „ | 

* But, My Lords, what in my Opinion clears up all theſe 
Matters, and makes it impoſſible for me to give the leaſt Cre- 
dit to this, or any other Part of the Charge, are the ſeveral | 

_ Teſtimonies of. Bing/ey, Steen and Ste uart. | See p. 309-] i 

* I muſt obſerve to your Lordſhips, That the two firſt 

Perſons, Bingley and Sheen, are actually now in ſeparate Cu- 
ſtodies; and conſequently, could have no Communication one 
with another. The third is at Liberty; but his Teſtimony 
is ſo thoroughly ſupported by Mr. Gordon and Mr. Kynafton, 
(See p. 310.] that no Doubt can ariſe as to the Veracity 


of it. | 
; © Theſe 


1723. 
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Anno 9. Geo, I. © Theſe Gentlemen, who are in the Hands of the Govern - 


ment, are under Hopes and Fears, and therefore, it is cer- 
tain, when they ſpeak a Language, which perhaps, may be 
diſagreeable to thoſe on whom they at preſent chiefly depend, 
it muſt be the Spirit of Truth that prevails. 

Mr. Bingley was before us in the Caſe of Kelly, and was 
alſo . at the Bar of the Houſe of Commons, though 
not upon Oath; and though he has been more ſeverely treat- 
ed, as he told your Lordſhips, and more ſtrictly confined 
ſince his firſt Examination, yet he has perſiſted in his Story; 
and though he was ſo long at your Bar, and ſo many Que- 
ſtions put to him, yet he never varied in any one Circum- 
ſtance, but appeared conſiſtent through the whole Courſe of 
his Behaviour. r | 

© I ſhall not detain your Lordſhips with recapitulating his 

whole Evidence, for I did it very fully on a former Occaſion. 
But your Lordſhips will remember, he told you, Neynoe a- 
bounded in Money, which Neynse ſaid, after he was appre- 
hended at Deal, an honourable Perſon (and on this Occaſion, 
I hope, I may name him) Mr. Walpole, gave him; and more 
particularly, he mentions 50 J. which Neynoe ſaid he received 
the Night before he went to France. | 

« Bingley told your Lordſhips, That Neynoe had aſſured him, 
he uſed to meet this honourable Perſon in the Stab/e-Yard at 
Chelſea; and, my Lords, The Errand on which he was go 
ing to France, was to diſcover ſome Secrets relating to. Cy- 
phers, which he would have engaged Bingley to have done for 
him; and particularly, to get them if poſſible, out of Mr. 
Kelly; which, he ſaid could he obtain, would be of great Ad- 
vantage to him. | 

That Neynoe had declared to him, He would be even with 
Mr. Kelly, before he was aware of .it, or Words to that Ef- 
fect; and that Mr. Kelly always ſeem'd averſe to any Ac- 
quaintance with Mr. Neynoe, of whom he entertained a mean 
Opinion. 

That Neynoe's Father refuſed him Money, which makes 

it highly probable that his Poverty was the Occaſion of his 
Villainy ; and that when he was taken at Deal, he had de- 


clared to him, Mr. Walpole expected to find the Plot about 


him; and ſince Mr. Fa/pole could not, he muſt make one for 
him. : 79 
- © Neynoe told Bingley, That this honourable Perſon had 
vowed Deſtruction to the Biſhop of Rocheſter, by ſaying, He 
would pull down the Pride of this haughty Prelate; [ See p. 
309.] which is ſufficient to convince your Lordſhips how lit- 
tle Regard ought to be had to the Hearſay Evidence of ſo 
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© Mr. Bingley ſays, * That Part of this Account he had Anho 9. Geo. I, 


given to the Lords of the Council ; and I could have wiſhed, 
that his Examination (as well as ſome others to the ſame Pur 


poſe, which were taken about the ſame Tn had been laid 


before the Parliament. 


Mr. Steen, who is alſo in Cuſtody, has tepoſed, That he 


lay in the ſame Houſe with Næynoe, and had ſome Cony erſa- 


tions with him. 
That Neynoe had told him, What he had ſaid of the 


Biſhop of Rocheſter was intirely falſe. And, 


That Mr. Valpole had offer'd him a conſiderable Sos 5 


ity to turn Evidence; and had given him Inſtructions before 
he was called in to the Lords, what Queſtions would be aſked 
him, and what Anſwers he ſhould make; and threatned him 
with Nexwgate if he would not comply. + 

« Skeen lays further, That Neynoe ſwore (and [ hope the 
Reverend Bench will, in ſuch a Caſe, permit me to repeat 
the Words) by God, there were two Plots; one of Mr. Wal. 
zol:'s, againſt the Proteſting Lords, and one of his, to bite 
Mr. Walpole of Money; [See p. 310.] and this ſeems to be 


the only Time that ever Mr. Neynoe averr'd any Thing up- 


on Oath. _. 
© Toconvince the World, what a Creature this' Neynoe was, 


he tells Sheen further, That once-at Lord Town/hend's Office, 
he had a great Inclination to have ſtabb'd the Chancellor of 
the Exchequer. He tells you, That Neynoe had wrote a Pa- 


per to declare, that all he had ſaid of Lord Orrery was falſe. 


My Lords, 
The next Witneſs was Mr. Seward who was unfortu- 


nately in Cuſtody when Neynoe was brought to Town from 
Deal. 


* Stewwart ſays, That he ſlept the ſecond Night with Ney- | 


noe. That Neynoe had told him what he had ſaid of the Bi- 
ſhop was falſe ; and that Mr. Walpole had offered him a 


great Sum of Money, if he would ſwear to what he ſaid, and 


turn Evidence, which he declared he could not do. - 

That Mr. Walpole had taken him into another Room be- 
fore he was examined, and told him what Queſtions he would 
probably be aſked, and what Anſwers he ſhould give. 

He ſays, That Neynoe told him alſo, that he had like to 
have kill'd Mr. Walpole, and fo pun End to the Plot : And 
that Mr. Walpole had given him a Paper of Directions, which 
he was to anſwer, in order to be a Witneſs againſt the Pro- 
teſting Lords. 


* As a Confirmation of his Teſtimony, Stewart ſays, © He 


told this to Mr. Gordon before Mr. Neynoe was drowned, and 
to Mr. Kynafton before the Meeting of the Farliament. ” 
£ 2 « Mr. 
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Annog. Geo. I. © Mr, Gordon confirms this Part of his Evidence, and af. 
N ſures your Lordſhips, That he had heard it from Steavart 
before the Death of Neynoe. And Mr. Aynaſton, a Gentleman 
of an undoubted Character, lately a Member of Parliament 
for Shrewſbury, has aſſured your Lordſhips, That he was ac- 
quainted with Mr. Stewart's Account of Neynoe before the 
| Meeting of the Parliament; and adds this Circumſtance, that 
when in the Appendix he ſaw thoſe ſix Queſtions printed, he 
ſnew'd them to · Steguart, who ſeem'd rejoyced, and ſaid, 

Vou ſee, Sir, what I told you is true. | 
Bauch concurring Teſtimonies from Perſons kept fo ſepa- 
rate, and who are ſpeaking againſt their own private Intereſt, 
muſt have the greateſt Weight, and muſt at leaſt prevent any 
rational and impartial Perſon from giving the leaft Credit to 

the bare Hearſay of this Philip Neynoe. 

If any Doubt could remain, as to the Validity of this 
Teſtimony, it is ſufficiently confirm'd by the Perſons brought 
to diſprove it. | | 

© The Chancellor of the Exchequer himſelf * does not 
pretend to deny that Neyzoe told theſe Things, but only adds 
other Circumſtances to convince you of Neynoe's Villainy ; and 
aſſures you, That at the Time he was receiving Favours from 
him, he was thoroughly convinc'd he intended to cheat him, 
which was the Occaſion of his being apprehended. | 

He own'd the Tranſactions between them before Neyne 
went to France, and particularly the Money mentioned by 
Bingley, which are Proofs that Neynoe muſt have diſcovered 
theſe Secrets, ſince they could not come from Mr Walhpole, 

and he and Neynoe only were privy to it. N 
Mr Walpole has ſhewn your Lordſhips the foul Draught 
of the Queſtions mentioned by Stewart; and when he de- 
nies that Part of Neynoss Declaration, relating to the In- 
ſtructions given him before the Examinations, he owns he 
was twice alone with him, once thE firſt Night of his being 
brought to Town, and the ſecond Time, when he gave him 
the Paper of Directions, which might be Foundation enough 

for Neynoe to frame fo notorious a Falſhood. | 
* The Witneſſes brought by the Counſel for the Bill, to 
the Character of Mr Biagley, ſeem rather to confirm it than 
etherwiſe ; and all agree they never heard any Thing againſt 
his Morality. They indeed have ſaid, he bore the Character 
of a Jacobite, and ſuffered for having diſperſed a Libel : But 
Mr Baron Gilbert t, who was his Judge when that Puniſh- 
ment was inflicted on him, has told your Lordſhips, that his 
private Life was not vilified at his Tryal, and that neither 

Perjury or Forgery was ever laid to his Door. 
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© 'Tho? 
Mr Walpole, | | 

+ He was Lord Chief Baron of Ireland at that Time. See before 
p. 127, Anno 1719, | 


. 
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Tho' the Puniſhment he ſuffered was the Pillory, yet it Anno 9. Geo, I. 


is the Crime, and not the Puniſhment, that makes the Igno- 

miny, and for this I can appeal to the learned Judges. 
In order to deſtroy the Evidence of Mr Steen, they pro- 

duced one Pancier, who tells you, That Seen had revealed 


many Secrets to him relating to the Plot, and particularly of 


a Military Cheſt, which was collected to carry on theſe ſup- 


poſed Deſigns, and ſupport the Jacobites. But I preſume 


every Body who heard the two Perſons at the Bar, could 
not but remark the Steadineſs with which Mr Seen denied 
theſe Aſſeverations, and the Confuſion with which the other 
affirmed them. 

Mr Pancier ſeem'd to drop ſomething, which entirely 
deſtroys any Credit that could be given to him, by ſaying, 
That he had own'd to Mr Seer, that he was a Friend to 
this Adminiſtration, and yet has ſworn, that after ſuch a 
Declaration, Steen had ſtill perſiſted in his Story, and re- 
vealed ſome Part of this Intelligence to him. How far this 
is probable, your Lordſhips are the beſt Judges. 

Mr Pancier goes further, and tells you, That Part of 
this Converſation happened in S? Zames's Park, in the Pre- 
ſence of one Dufour. This Dafuur was in the Hands of the 
Government, and I can't conceive why we have never ſeen 
him or his Depoſitions, when it would have been ſo eaſy to 
have brought this corroborating Witneſs to Mr Pancier's 
Tieſtimany. | | 

I cannot but think, that the not producing this Man's 
Evidence is a ſtrong Circumſtance to convince your Lord- 
{hips he did not agree in the ſame Story with Mr Pancier. 

They alſo produced Skeen's Attainder for the Preton 
Rebellion; but there have been many Acts of Grace ſince, 
io that he is capable of being an Evidence ; and there has 
nothing appeared to traduce his Character as a Man of Mo- 
rals. - 

In order to ſhew your Lordſhips, that Neyzoe could not 
poſſibly make theſe Confeſſions to Mr Seen and Mr Stewart, 
the Counſel for the Bill maintain, that they will pow Ney- 
ace and the Priſoners were not together after the firſt Night. 

© This, my Lords, would be very material, but I think 
it appears by the Proofs brought to ſupport this Aſſertion, 
that they frequently have converſed one with another. 


»The firſt Witneſs they call'd was Mr Crawford the 


Meſſenger, in whoſe Houſe the Priſoners were in Cuſtody, 
and, my Lords, I can't but ſay, it ſeems very odd, they 
mould bring a Man to ſwear he had done his Duty; be has 


told your Lordſhips, That Lord Toauaſbend had given him 


Orders that Neynoe ſhould be cloſe confined ; and if, after 
that, it ſhould appear that he had neglected ſuch Directions, 
WEL : 2 2 2 there 


——c — * . — — _— ö "4 Cas 4 Alban Sd hy — = C . Ee — — 


1723 · 


1723. 


„ 
Anno g. Geo. I. there 1 is no Queſtion but that he inſtantly, and deſervedly, 


would have been removed out of his Employment. 


This Meſſenger, in this Situation, tells you, That after 
the firſt Night they never convers'd, to the beſt of his Know- 
ledge ; That Mr Seen call'd Neynoe a Rogue of an Infor- 
mer, and ſpoke in very hard Terms of him ; which I indeed 
think it appears the Fellow well deſerv'd. 

* Crawford ſays, * That Mr Neynee had ſome Paper, two 
Sheets of which he found miſſing. He likewiſe ſwears, _ 
That Mr Stewart lay upon the Stairs; and ney he had at 
that Time two Servant Maids. 

Mrs Crawford, his Mother, ſwears, © That, to the beſt 


of her Knowledge, the Priſoners were never together ; 3 That 


ſhe kept the Keys of the Rooms herſelf, but uſed to ſend up 


the Maid, Hannah Wright, with the Dinner. —Your Lord. 


ſhips will obſerve that both this Woman and her Son ſwear 
to the beſt of their Knowledge only, and are far from poſi- 
tive Witneſſes. 

Hannah Wright, when ſhe was firſt called, ſpoke in the 
ſame Language with them, tho' ſhe afterwards recolletted 
herſelf better. 

When the Biſhop came to rejoin, 883 Mood, 7. * 
Wood, and Mr Ruſſel ſeverally ſay, That this Hannah 
Wright had declared to them, that ſhe uſed to let the Priſo- 
ners converſe together whenever ſhe had an Opportunity, 
which was when Mr Crawford and his Mother were out of 
the Way; and that ſhe uſed to ſtand upon the Stairs and 
give Notice when any Perſon came, that they might retire 
into their ſeveral Rooms. And the other Maid, whoſe 
Name is Chriſtian, has depoſed, * That Hannab gave the 
Key of Neynoe's Room to Steavart, and ſeveral Times de- 


fired Szexvart to go up to him, and that they were together 


an Hour or two. And when "Hannah was call'd a ſecond 
Time, ſhe own'd ſhe was turn'd away for Suſpicion of hav- 
ing helped Neynze in his Eſcape; That ſhe has left Sceen's 
Door open, who lay near Neynoe ; and that there was a 
large Hole in Neyzoe's Door through which they might 
converſe, 

She ſaid, * That Ne ene gave her a Paper, which ſhe was 
to convey for him, but that it was taken out of her Boſom, 


and burnt by one of the Priſoners. 


When Mr Szexvart ſaid, That he ſat upon Neynoe's Bed 
the ſecond Night, and lay i in the Garret where there was 
a Partition, but a Communication between them; Hamnah 
ſaid, She could not be poſitive to that, but believes it true. 

* Mr. Crawford, when he was called to that Point, accor- 
ding to his . Cuſtom, denies it to the beſt of his Know- 


led ge. 


* Your 


| „ | | 
our Lordſhips will now judge, whether the greateſt Cre- Ano g. Geo. I. 


dit is to be given to the Belief of a Meſſenger and his Mo- 
ther, who are ſwearing that they did their Duty, or to the 
poſitive Oaths of Steen, Stewart, Gordon, Kynaſton, Francis 
Wood, Thomas Mood, Ruſſel, and Chriſtian, confirmed by 
the Confeſſion of Hannah Wright, when ſhe came to be croſs- 
examined and confronted. „5 ; 

This, my Lords, concludes what has appeared at the Bar, 
relating to Mr Neynoe and his Tranſactions, and I am pretty 
certain every impartial Body muſt agree with me, that ſo far 
from giving the leaſt Credit to what he ſays, there have ap- 
peared ſuch Circumſtances in the Tranſactions which are now 
come to light, that muſt make the greateſt Caution neceſſary, 
before we believe any other Part of the Charge. 

* Your Lordſhips will take Notice, that Mr Crawford 
confeſſes Mr Neynoe had the Uſe of Paper, and found two 
Sheets mifling, and Hannah Wright owns ſhe had a Paper 


from him, which was burnt by one of the Priſoners. This, 


my Lords, undoubtedly was the Paper relating to Lord Or- 
rery, mentioned by Steen in his Evidence. 4 

My Lords, * | 

I I am now coming to the great and only Foundation re- 
maining to ſupport this Bill: If Neynoe's Hearſay is not to be 
believed, which is the Proof that was offered to ſhew 
that Mr Kelly was the Biſhop's Secretary, and uſed to write 
for him, and particularly, that the Biſhop directed three 
Letters, which were wrote in Kelly's Hand, and tranſmitted 
to France under Cover to Monſieur Gordon /e Fils. 

Every Body muſt agree, that unleſs the dictating of 
theſe Letters be clearly prov'd, the Biſhop ought to be ac- 
quitted ; and when, hereafter, this great Affair comes to be 


canvaſs'd by Poſterity, it will ſtand or fall as this Fact ſhall . 


be ſtrongly made appear. 

They firſt read P/unket's Cypher, and Mr Van Radike 
atteſts it to be his Hand-writing. | 

* When this Piece of Evidence was offer'd, People were 
at a Loſs to know what they intended to make of it, and 
little thaught, that they ſhould be drove to make Uſe of 
Fackſon, ſtanding for the Pretender in that Cypher, to ſhew 


that the Letter directed to Fack/on (one of the three before 


mentioned affirmed to be dictated by the Biſhop of Rochefter 
to Mr Kelly) was to the Pretender ; I ſhall take Notice of 
this extraordinary Proceeding when I come to conſider thoſe 
Letters. I ſhall only ſay now, that were Mr P/anket's Cor- 
reſpondence to be regarded, the Plot is of a very deep Na- 
ture, for he has had the Impudence to inſinuate the moſt ri- 
diculous Aſperſions againſt the greateſt Men amongſt — 

| e « Three 
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1723. 
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Annog. Geo. I. Three of his Letters were read out of Cypher, in two 
1723. of which Mr Jobaſam is named, that is Mr Kelly, but neither 
u. Kelly, or the Biſhop of Rocheſter are allowed Places in 
his Cypher, and conſequently were not in the Aſſociation 
with him. TFohnſos is only ſpoke of by Plunket, when he 
is mentioning Domeſtick News, and in no other Manner 
than might be in every News-Letter that went by the Gene- 
ral Poſt. Ss GED 
My Lords, © | . | | | 
Ed In order to ſhew that the three Letters ſent under Cover 
/ to Mr Gordon le Fils, were Mr Kellys Hand-writing, which 
they very juſtly thought was neceſſary to be made appear be- 
fore they proved that the Biſhop was concerned in them, they 
produced a Letter of the zoth of Auguſf, which a Clerk of 
the Poſt-Office ſwears was ſtopt at the General Poſt-Office. 
To convince us this Letter is Mr Xe/ly's Writing, Hut- 
chins the Meſſenger ſays, to the beſt of his Knowledge, it is 
Mr Ke/ly's Hand; and at the fame Time owns, he never 
ſaw him write till after his Commitment, and then he ſtood 
by him while he wrote two Letters, one to Lord Townſhend, 
the other to Mr Delafaye; thoſe Letters were produced at 
the Bar, and therefore every Lord in the Houſe is as good a 
Judge of the Similitude as the Meſſenger, who has lately. 
been reſtored into Favour, on what Account I cannot tell. 
If Mr Kelh. during his Confinement, counterfeited and 
diſguiſed his Hand, then the Meſſenger's Evidence can't be 
of any Weight; and if he wrote as uſual, then every Per- 
ſon is equally capable of framing an Opinion of it who ſees. 
the three Letters. | IF | 
© The next Witneſs is Malone, who ſwears, he has ſeen 
him dire& Letters, but can't tell how long fince he ſaw him 
write, or how often. x 
The Perſons who contradi& this Evidence are ſo poſitive, 
ſo clear, and fo concurring in their Teſtimony, that no Doubt 
canriſe upon it. 
Mr. Bingley, when he was ſhewn this Letter, ſwears it 
is not like his Hand- writing. | | 
* Mr. Brown, a Peruke-Maker, well vers'd and acquainted 
with his Writing, when he was ſhewn the Letter of the 2oth 
of Auguſt, and the Date of it hid, by the Counſel for the 
Bill (ſo that he could not know what Paper it was before him) 
ſwears it is not his Hand-writing : When the Letter to Dela- 
Faye was produced, he declared, That was his Hand-writing : 
When another Paper was ſhewn, (I think, it was the Marri- 
age Articles) he ſaid, That was more like his Hand- writing 
than that of the zoth of Auguſt, but he did not believe it 
was wrote by him ; and when they queſtion'd him . the 
| ? tter 
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Letter to Lord 7. ownſ/hend, he ſwore it was Mr. Kelh's Hand- Anno g. Geo. 1. 


writing. 


Mr. Pickering, who had Occaſion to know Mr. Ks 


Hand, having lent him ſome Money, and reeeived ſeveral 
Notes and Letters from him during that Tranſaction, does a- 
gree with Mr. Brown in every Particular and moſt minute 
Circumſtance ; which is a clear and evident Proof, that this 
Letter of the zoth of Auguſt was not wrote by Mr. Xelh. 

* The Difference, which they tell your Lordſhips, they 
obſerve between the Cut of the Letters in that of the zoth of 
Auguſt and the others, is, That one is longer and ſtraiter, the 
other wider and ſhorter, which is obvious to any Body that 
will look on both, and is a Confirmation of their Veracity. 

* The Proſecutors of the Plot might have prov'd this bet- 
ter, and not have been driven to the be * of a Meſſen- 

er to ſupport this great Foundation o ir Charge. It is 
— Wk en they have made for Beige, of all 
Kinds ; and as Mr. Ke/ly was educated in a College, 
might eaſily have found credible Witneſſes to that Point, if 
thoſe Letters had been wrote by him. 

In the Caſe of Similitude of Hands, when it has been 
the moſt clearly and poſitively proved, as on the Tryal of 
Colonel Sidney, it has been eſteemed to be cruel, thata Man 
ſhould be convicted on ſuch Kind of Evidence; and the At- 
tainder of that unfortunate Gentleman was reverſed for that 
Reaſon. 2 

In Sidney's Tryal, his Bankers ſwore, * They uſed to pay 
Bills drawn by him in the Hand-writing they were ſhewn, 
and no Perſons could contradit them; and yet the Sentence 
againſt him was a great Blemiſh to that Reign. The Great 
Lord Chief Juſtice Holt, in the Caſe of Croſby, refus'd to ad- 
mit it; and the Lord Chief Baron Bury, on Fraxcia's Tryal, 
follow'd that Example. 

At preſent, give me Leave to ſay, There is no Evidence 
that it is Mr. Ke/ly's Hand, and there is poſitive Proof that it 
1s not. Therefore, we who live under ſo equitable, juſt, 
and happy a Government, can never convitt a Man, in theſe 
Days of Liberty, on ſach inſufficient Conjectures. 

They next produced the three Letters, which, they would 
infinuate, were wrote by Kelly, and diftated by the Biſhop, 
which were mention'd by me before, and which were ſworn 
- the Clerks of the Poſt-Office, to have been ſtopt going to 

dance. | 

* The Biſhop deſired to examine them relating to theſe Let- 
ters being detain'd, and would fain have known who took 
them out of the Mail; this he thought was proper for him to 
demand, ſince he ſeem'd to infinuate, That he queſtion'd 
their ever having been in the Poſt- Office. But your _ 

ag ips 
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Anno 9. Geo. I. ſhips would not ſuffer any Inquiry to be made on this Head, 
and voted it inconſiſtent with the publick Safety, and unneceſ- 


fary for the Defence of the Priſoner, to permit any further 
Queſtions to be aſked in relation to this important Affair. [See 


30. 5 3 | . 
: Fade honeſt Gentlemen, the Clerks of the Poſt-Office, 
have depoſed further, That the Papers produced, are true 
Copies of the Originals detain'd by them ; though at the 
ſame Time, they confeſs, they never examin'd them after 


they had copied them. 


They poſitively ſwore further, That the Originals were 
of the ſame Hand with the Letter of the zoth of Auguſt, 
tho' they affirm this barely upon Memory, never having 


mark'd any,Letter in order to know it again; and one of 


them declared upon Oath, © That he did not believe there could 
be ſuch an Imitation of Kelly's Hand as could deceive him, 
though the whole Houſe agrees, that Hands may be counter- 
feited ſo as to deceive the Men that wrote them. | 

They own, they never compared two Original Letters 
between the 2oth of Augu/? and*2oth of April, though they 
might have ſtopt a Letter one Polit, without Prejudice to the 
Government, in Order to be more certain in their Evidence. 

© Thus, my Lords, ſhould this Bill paſs, this great Man 
muſt fall by the Dependance this Houſe muſt have on the Me- 
mory of theſe Clerks. | | 

Mr. Lewis, [See p. 311.] who has long ſerv'd in the Se- 
cretary's Office, tells us, © That frequently Letters and Seals 
uſed to be counterfeited ; and, in a more particular Manner, 
by one Brocket, who excelled ſo much in this Art, that he has 
cheated many Perſons, and has ſo far deceived them, that 
they have not known his Copy from their own Originals. 

« When theſe Letters, thus atteſted, came to be read, they 
are in Cypher, ſo that it muſt again depend on the Honeſty 
of a Necypherer, before they can poſſibly be made treaſona- 
ble. | | 

Mr. Willes declares, * They were truly decyphered ac- 
cording to the beſt of his Judgment and Skill ; and more par- 
ticularly, that the Number 1338, which is ſubſcribed to the 
third Letter directed to Zack/on, ſtands for the Letter R. But 
when ſome Lords aſked him a Queſtion, which perhaps had 
he anſwered, might have proved him to be under a Miſtake ; 
he refufes to give an Anſwer, either in the Affirmative or Ne- 
gative, for Fear of revealing his Art. Your Lordſhips thought 
proper to prevent any further croſs Examination of this Gen- 
tleman, by a Reſolution. [See p. 306.] | 

Mr. Willes ſays, * He ſhew'd theſe Letters decyphered 
to my Lord Townſend before he communicated them to Mr. 

| 8 Cor bir 45 


1 „ 
Corbiere; who is a Clerk in the Secretaries-Office, and then 
lays, © That Mr. Corbiere and he agreed. , 

© Before theſe Letters can yet prejudice the Biſhop, the 
Cant Names in them muſt be explain'd according to the Key, 
which the Proſecutors of the Plot have made; and in Or: 
der to it, we muſt believe; that Fack/or ſtands for the Pre- 


Anno 9. Geo. I; 
1723. 


tender, becauſe Mr. Plunket gave him that Title iti his C- 


pher. Can there be a greater Abſurdity than to imagine a 
Perſon of the Biſtiop of Rochefter's Capacity, ſhould borrow 
a Name of that Conſequence, from ſo infignificant a Wretcli 
as Plunket, who it does not appear ever ſaw him? 

Indeed, the Counſel for the Bill did not read theſe Let- 
ters againſt the Biſhop, ſince they had no Prbof of his dictat- 
ing of them, and they were only read on Actount of the ge- 
neral Conſpiracy. h 3s | 

I muſt obſerve, it was a great Artifice of theſe learned 
Gentlemen, Whenever there was a Piece of Evidence to which 
the Biſhop objected, they conſtantly pretended they produc'd 
it to the Plot in general ; for they knew it could not be ad- 
- mitted againſt the Reverend Prelate; but yet when they cams 
to ſum up, they applied them to this particular Caſe, which 
va agreeable to that Candour that is Irene on ſuch Oc- 

ay | 

If your Lordſhips ſhould be of Opinion, that Kell wrote 
them; that they were ſtopp'd at the Poſt-Office ; that they 
were duly copyed ; that they were truly decyphered, and 
the Cant Names explain'd, yet till this cannot affect the Bi- 
ſhop, unleſs it be fix d upon him that he dictated them: Two 
of them were ſign'd Jones and Illington, and to induce your 
Lordſhips to believe the Biſhop was guilty, as they affirm'd, 
they endeavour to prove thoſe Names muſt denote him; and 
in order to it, they read ſome Letters, affirm'd in the ſame 
Manner /as before mention'd) by the Clerks of the Poſt Office, 
to be his Hand- writing; but firſt they read a Cypher taken 
upon Mr. Dennis Kelly; and ſworn by the Meſſenger Hutchins 
to be wrote by George Kelly. 

I can obſerve Nothing upon this Cypher, but that the 
Biſhop of Rochefter is not mention'd in it; which feems very 
extraordinary, and is not a Proof of the Reverend Prelate's 
being engaged in a Conſpiracy. | 

The Letters they read of Mr. Ke/ly are of no Moment, 
and are only calculated to fix the Names of Jones and Illington 
upon the Biſhop. 2 | 5 

* They give an Account of his Lady's Death, the Biſhop's 


own IIlneſs, his going to and from Brom/ey ; and in ſome of 


them, the Dog Harlequin is mentioned. 2 
pay” = Aa 2 5 "I 
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Anno 9. Geo, 1. It ſeems repugnant to Reaſon, that in a treaſonable Cor- 
1723- reſpondence of this Importance, a Gentleman ſhould venture 
his Life to give an Account of the State of one Perſon's pri- 
vate Aﬀair, and entertain his Friends Abroad with no other 
Buſineſs in ſuch a Tract of Time. | | : 

© In the Letters directed to Mr. Audreaus at the Dog and 
Duck, which are proved to have been received by Mr. Xelh, 
Jones and 1/lington are not named; and thoſe in which we 
find them, were ſuch as paſs'd through the Poſt-Office, and 
were atteſted like thoſe under Cover to Gordon le Fils. 

IIlt is not likely, that in a Tranſaction of ſo ſecret a Na- 
ture, Mr, Kelhh ſhoald take ſuch Pains to give ſuch a Deſcrip- 
tion as might give the leaſt Room for a Suſpicion that the Bi- 
ſhop was concerned ; much leſs to have mentioned ſo many 
Particulars, as it may be ſuggeſted he has done, if there could 
be any Poſſibility of wreſting the Meaning of Foxes and 1/- 
lington, and interpreting of them to mean the Biſhop. 

* William Wood, the Biſhop's Coachman, is brought to 
prove the particular Times of the Biſhop's being in or out of 
Town, in order to ſhew, that they agree with the Times 
mentioned of Jones and 7//ington in the intercepted Corre- 
ſpondence ; and he refreſhes his Memory by a Book of Me- 
morandums, which might have been deſtroyed, if it had been 
apprehended by the Biſhop's Friends, that ſuch Evidence 
could affect him. + 

What they next attempt, was to ſhew, That the Dog 
brought over by Mr. Kell from France, and which Mrs. 
Barnes ſwears, © That he once told her was for the Biſhop of 
Roc heſter, was a ſtrong Circumſtance to fix the Name of I.. 
lington on the Biſhop. | | 

T | 

Mrs. Barnes, who is under the Cuſtody of a Meſſenger, 
is the only Witneſs to this Point, and what ſhe ſays, is ny 
Hearſay from Ke/h: She owns that Kelly never told her 
but once, and that was when ſhe thought to have kept it for 
herſelf ; and, indeed, it might be barely an Excuſe to pre · 
vent his parting with it, for he had promiſed to bring her ſuch 
a Preſent before he went to France. 5 

* She owns, that to her Knowledge, the Biſhop never ſaw 
the Dog, nor ſent any Meſſage about it, which ſeems to be 
very extraordinary, that if this Preſent was of ſuch great 
Conſequence, he ſhould not have had Curiofity enough, at 
leaſt, to ſee it: An Affidavit was read from Bermingbam, a 
Surgeon in Paris, which ſays, © That he gave this Dog to 
Mr Kelh, for Mrs. Barnes. | 12 

Before I leave this Circumſtance of the Dog, it is pro- 

| | per 
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per to obſerve another great Improbability, which is, in a Anno 9. Geo. J. 


Letter wrote a few Days after the Death of the Biſhop's La- 


dy, it is ſaid, Mrs //ington was in great Tribulation for the 


Loſs of poor Harlequin ; and can it be ſuppoſed, that at a 
Time when the Biſhop was in Affliction for the Death of his 
Wife, he ſhould indecently diſcover ſo much Grief for ſuch 
a Trifle ? IN | 

« I think this is ſufficient to convince any Perſon whatſo- 
ever, that this Correſpondence is of a very extraordinary Na. 
ture. | | 

Mrs. Barnes has told your Lordſhips, That Mr. K/ly 
came from France the 11th of April - | 

My Lords, | 

I am now come to the only Piece of Evidence that ſeems 
particularly levelled at the Biſhop : Which is, The Proof that 
has been given of the Dictating thoſe Letters; and unleſs this 
be clearly and plainly made appear, I cannot conceive that 
any Thing can be laid to this Prelate's Charge. a 

* Unleſs it is evident, that the Biſhop did dictate as alledg- 
ed, I cannot think any of your Lordſhips can vote him guil- 
ty according to the Rules of Juſtice; for no Man is ſafe either 


in his Life, Liberty or Fortune, it he may be deprived of 


either, on Account of a Correſpondence, in which it does not 
appear he was concerned. Though your Lordfhips ſhould fo 
far credit the precarious Evidence at your Bar, as to believe 
that Jones and [/lington ſtood for the Biſhop of Rocheſter ; yet, 
unleſs it is plain, that it was with his Privity, it is certainly 
impoſſible this Bill ſhould paſs ; and if it ſhould, it will here- 
after be in the Power of any two Men, one at Home, and one 
Abroad, to ruin the moſt innocent Perſon, by entering, with- 
out his Knowledge, into a Correſpondence of this Nature. 
If the being named in treaſonable Letters, be a Crime, 
though it does not appear it was with the Privity of ſuch Per- 


ſons, I will ſubmit to your Lordſhips. how far Men of the 


greateſt Zeal to the preſent Eſtabliſhment, are to be affected 
by Mr. Planket's Inſinuations. | 

No Man ought to ſuffer for the Suggeſtions of another 
Perſon, unleſs it appears he has given great Foundation for 
them. And in this Caſe, would it not be moſt extraordina- 
ry and moſt unjuſt, to puniſh this Reverend Prelate, for a 
Crime which there is no Proof he ever committed? I mean, 
the Dictating of theſe Letters: And if on the other Hand, 
the unfortunate Circumſtances of his Affairs has furniſhed him 


with Means of ſhewing, beyond Contradiction, that he could 


not be concern'd in the Letters of the zoth of April; that 
for a conſiderable Time before, he could not ſee Mr. Kelly ; 
1723 h Aaaz' and 
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Anno 9. Geo, I. and that there neyer was an Intimacy between them: i 20 
Or the 


ns 


1723. 


* * 


My Lords, I hope, every Man who gives his Vote 


& RejeCting this Bill, has the ſtrongeſt Evidence of his Side to 


ſupport his Opinion; and need not be afraid or aſhamed to 
own it here, or any where elſe. „ 
* This Part of the Evidence being of great Conſequence, 
I muſt beg your Lordſhips Attention, whilſt I recapitulate 
the Heads of it as clearly and diſtinctly as poſſibly I can, 
The firſt Witneſs they call'd was Flower, a Chairman, 
who ſwears, © That he carried Kelly twice or thrice to the 
Deanry, but that the Biſhop was never at Home, and con- 
ſequently did not ſee him. His Partner ſwore, He had car- 
ried him with Flower one of thoſe Times. 
The next Perſon produced was a Porter, one Fanlegr, 
who depoſed, * That he went about Chritmas was Twelve- 
Months twice with Meſſages from Kelly to the Biſhop ; the 
laſt of which Times he carried ſome Beaver Stockings; 
that the Biſhop ſent for him up Stairs, gave his Service to 
Mr 7 and thank'd him for his Preſent. We 
Mrs Kilburne, at whoſe Houſe Mr K:th lodged, ſays, 
© That once a Servant came from the Biſhop, to know how 
Mr Jobnſon did, and was ſorry he could not have his Com- 
pany to Dinner. | ES 
William Mood, the Biſhop's Coachman, ſays, He once 
ſtopped in Bury-Street, but does not know for what, and that 
the Biſhop ſent a Servant ſomewhere, who preſently retur- 
W C 
© Lhyd, who keeps the Star and Garter in Palace-Yard, 
has told us, That Neynoe once came to his Houſe, and told 
him, he ſtaid for an ingenious Gentleman, who was gone to 
the Biſhop of Rachefter's Houſe, : | 
* This, my Lords, is all the Proof they offered of this 
Intimacy, from which they would infer, That the Biſhop 
dictated theſe Letters, and is conſequently guilty of the 
Crimes laid to his Charge. | 
If your Lordſhips conſider what was produced on the o- 
ther Side, I am ſure you muſt agree there is no Foundation 
for this Aſſertion. 2 | | 
Mrs Kilburne denies, to the beſt of her Knowledge, 
that the Biſhop ever came to her Houſe, or that his Coach 
yer ſtopped there, or ever was ſent for Ke/h. „ 
That Kelhy did not go out of Town from the Time he 
came from France, till he was taken up, the 19th of May, 


and never lay out of her Houſe one Night. 


; 3 wy Lords, was confirmed by her Maid Arne 
98 „ 5 Mrz ; 
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8 Mrs Barnes ſays, © She never heard of any Meſſage from ** 9. Geo. I. 
the Biſhop to Kelly, nor ever had any Converſation with him 723: 


about the Biſhop. 


« WVilliam Wood, the Coachman, who lived with the Bi- 


ſhop Four Years, has declared, That the Biſhop of Rochefter 
never ſent him with his Coach to Bury-Szreet to fetch any 
Terſon from thence; that there was no Stranger at Bromley 
for a Fortnight before his Lady died, which was the 26th 
of April; that no Body could come in a Coach, or on Horſe- 
back, but he muſt know it ; that he never ſaw ſuch a Perſon 
as Mr Kelly, *till he was ſhew'd him at the Tower; and 
that the Biſhop went ill of the Gout to Bromley the 12th of 
April, and did not return to London till the 7th of May. 
Malone, Mrs Barnes's Servant, ſays, That ſhe never ſaw 
the Biſhop, or any of his Servants, with Mr Kelh. 

© Thomas Grant, who has heen the Biſhop's Servant nine 
Years, has declared, That the Biſhop went to Bromley the 
12th of April very ill of the Gout, and that no Stranger 
could come to him from the Time he went to Bromley till 
after his Wife's Death ; that one or other of the Servants 
always fat up with him ; and that no Perſon could viſit him, 
but they muſt know it, for they were either in the ſame 
Room, or the next Room to him ; and that no Stranger, ex- 


cept Dr Aldridge and the Apothecary, came near him. Grant 


ſays, * That he was forced to go to Town to attend at the 


W:ftminſter Election of Scholars on the 21ſt of April, but 


left Beauchamp there, who came down for that Purpoſe on 


the 18th. | 
* Beauchamp and Steen, who were the two Servants that 


attended with Grant, ſwear the ſame Thing. 


* Suſannah Harvey, Sarah Jones, Thomas Farnden, Eli. 
gabeth Higginſon, and all the Servants agree, that they ne- 
ver heard of any Perſon by the Name of Kel or Jobnſon's 
being with the Biſhop. And, 

Mrs Ingliſs, who took the Names of the Biſhop's Vi- 
ſitors for many Years, does not remember that ſhe ever 
heard of ſuch: a Perſon as Ke/ly or Fohnſon. And I doubt 
not but that every Lord muſt allow, that it is not poſſible to 
have a more clear, a more ſtrong, or legal Proof to a Ne- 
gative than this is. | 

* I muſt obſerve to your Lordſhips, that moſt of theſe Ser- 
vants have been in ſtrict Cuſtody, and ſeverely uſed, particu- 
larly Farnden, and yet your Lordſhips ſee how unanimons 
they are in their Evidence; and their Teſtimony is ſo poſi- 
tive, that I cannot conceive any Perſon can ſuggeſt there was 


the leaſt Intimacy between this Reverend Prelate and Mr 
| Kell ; 


— — 
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Anno 9. Geo. I. Ke/ly ; and much leſs, that he could be with him to write 
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the Letters that are dated the zcth of April. 2 

* Mr Reeves did, indeed, fo far agree, as to be of Opi. 
nion, that they might have been wrote the 11th of April 
which was the Day Keih came from France: But, my Lords, 
Mrs Barnes has depoſed, he went to Bed the Minute he came 
home, and lay there for a conſiderable Time; beſides, tis 
improbable, that Letters wrote the 11th, ſhould not be ſent 
till the 19th. But if any farther Argument was neceſſary 
to confute this abſurd Suppoſition, the Earl of Sunderland; 
Death is mentioned in the Letter to Chivers, and that Noble 
Lord died the 19th, at which Time it has been proved, Mr 
Kelly was not with the Biſhop. 

The Biſhop of St 4/aph did, [See 5p. 337.] at firſt, pe. 
remptorily contradi& one Part of Mr Grant's Evidence, by 
ſaying, He had received a Letter from the Biſhop of Re. 
cheſter at the Time which Grant has ſworn he was ſo ill of 
the Gout that he could not write. | | 

His Lordſhip poſitively affirmed, * That he received this 
Letter on Saturday the 21ſt of April in the Morning, and 
ſaw Grant in London between Twelve and Two: But when 
it was proved that Grant did not leave Bromley till the Even- 
ing of that Day, and that another Perſon officiated for him 
as Butler in the Deanry, by Reaſon of his Abſence, then 
the Biſhop ſeem'd to think himſelf under a Miſtake, and al- 
lowed it might- have been ſome Time before. | 

His Lordſhip own'd he never receiv'd a Letter from the 
Biſhop of Rocheſter before nor ſince, and therefore was a þ 
Stranger to his Hand. | 

© I could have wiſhed this Reverend Prelate had recollec- 
ted himſelf more fully, before he had given his Teſtimony 
in a Matter of this great Importance to one of his Brethren. 

© There was another Witneſs examined, which was Crof- 
ton the Shoemaker, to prove that Talbot (who was ſaid to 
have received the three Letters directed to Gordon le Fils) was 
at that Time in London, when he was ſuppoſed to have been 
in Pologn. Crofton (wears he ſaw him in Tan the 29th of 
April, and proved it by his Book. + | 

* There was another Perſon call'd, whoſe Name was 
Donner, that depoſed, © Gordon own'd to him the receiving of 
thi- Packet ; but an Affidavit was produced from Gordon, in 
which ie denies it. Donner's Evidence is only Hearſay, the 
other is poſitive. | | 

My Lo: ds, 

© ihe Counſel for the Bill produced ſome Papers which 
were taken in the Bifhop's Cuſtody when he was 2 

| ed; 


* 3 #m on P— 


. 3 

ed, and endeavour'd to draw very ill-natur'd and forc'd Anno 9. Geo. I. 
pi Conſtructions from them. 3 EI 1723. 
The Firſt was a Letter from the Dutcheſs of Ormond, 


* in which ſhe acquaints him, That ſhe had ſomething to 
os ſend him, which ſhe could not truſt to a better Hand, or 
"wy Words to that Effect. And this they would pretend to inſi- 
ent nuate were ſome treaſonable Papers. 


ary J appeal to all Mankind, whether it is not very extraor- 
WA dinary to ſuppoſe, that the Biſhop ſhould be preſumed to 
ble convey a traiterous Correſpondence thro' that Channel. 
Mr Every Body knows the Friendſhip which was between the 
Reverend Prelate and that Family, and it is not ſurprizing 
that this unfortunate Lady ſhould think him a proper Perſon 


by to conſult, and intruſt with her own Affairs Therefore I 
by cannot think that theſe general Expreſſions can at all affect 
him, TY G 

The next they read is a Paper found, or pretended to be 
* ſound, at the Deanry, ſubſcribed to Dubois, but without 
nd Date; in this the Perſon who writes it, ſays, * He received 
on a Letter by Mr Fohnſon, to which he return'd an Anſwer in 

n his Hand. | | 15 
* The Secret Committee at firſt apprehended, that this was 
en received by the Biſhop, and thus it paſs d, till upon ſeizing 
* a Letter wrote in the Tower by his Lordſhip, they found a. 


Similitude in the Seals, which immediately enlightned them, 
and then it was preſently ſaid to have been wrote by the 
Biſhop. | 

4 They then wanted to fix this to be the Biſhop's own Hand- 
writing, and they could find no other Way of doing it, but 
pretending there was a Similitude bet geen the E's in this 
Letter, and thoſe which the Biſhop generally uſed. I believe 
it is the firſt Time that ever ſuch an Argument was brought 
to prove that the whole Letter has been wrote by a Perſon; 


Q@ 


—” Ce 


0 | 

= much leſs was it ever pretended to be offered to a Court of 
a Juitice againſt any Priſoner whatſoever ; but I believe there 
f is no Man acquainted with the Biſnop's Hand, but ſees it is 


not wrote by him. I | * 

* They would alſo affirm, that when in this Letter the 
Biſhop is ſuppoſed to fay, That he return'd an Anſwer in 
Mr 7ohnſon's Hand, it muſt be underitood to be his Hand- 
writing; which, I muſt confeſs, does not at all appear to be 
a neceſſary Concluſion ; for he might deliver his Anſwer into 
Mr Fobnſon's Hand, which, I think, is more natural to 
ſuppoſe than the other. : 

* Your Lordſhips- muſt judge, how improbable it is, that 
the Biſhop ſhould keep ſuch a Letter by him, which he wrote 
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himſelf ; 


a 


( 376) 
Anno 9. Geo: I. himſelf ; or that, when ſuch Care is taken as the Profecy: 
1723. tors of the Plot themſelves ſay, for preventing any Perſon's 
diſcovering the Intimacy between Mr Ke/ly and him, ſuch a 
Secret ſhould be truſted in Writing, and even without a Cy. 
her. The two Seals which gave this Turn, are Ciceros 
2 which are very common, and are to be found 
where. They are, one broke, the other whole, which muſt 
make it very difficult to judge of them; and it is allowed, 
that, at beſt, it is but precarious Evidence. | pes 
If Mr Neynoe ſpeaks Truth, when he ſaid, © That the 
Biſhop had Notice of the Storm that threatned him, I am 
certain, that this Paper, if it could have been apprehended of 
Conſequence, would have been deſtroyed ; but, I believe, it 
was impoſſible for him, or any Body elſe, to think it ſhould 
meet with ſuch an Explanation. | g 
The next Letter they produced, which they ſeem'd to 
think material, was that which was ſeiz'd on his Servant 
going to Mr Morice: In this he ſays, © That the Evidence 
of Plunket, and thoſe People, could not affect him; but as 
he does not mention Mr Ke/ly, they would have it preſumed, 
that this is a Proof that Kelly could have ſaid ſomething of 
him; but I think, this muſt appear to be a very ill-natur d 
Aſſertion. | | b 
© Your Lordſhips will conſider, he was then writing to 
Son- in- Law, and therefore no great Accuracy was hecel- 
7 In another Place he ſays, * That if they impeached 
him, he ſhould remain in Priſon for ſome Time ; and this | 
they would decypher to be an Implication of his Guilt. 
But, in my poor Opinion, it is the Reverſe ; he ſeems to 
ſay, © That if the Cc*;mons ſhould be induced to ſend up an 
Impeachment againſt him, he was ſo ſatisfied of his own | 
Innocence, and your Lordſhips Juſtice, that he thought the 
Confinement till his Tryal would be the only Misfortune 
that could attend him. The Example of the Earl of Ox- 
ford was recent in his Memory, and might juſtly create in 
him a Fear of undergoing a long Impriſonment. 
© It is objected, 'That he, in this Letter makes no Pro- 
teſtations of his Innocence : But if you will conſider he 
writes to Mr Morice, I believe every Body will agree, that 
ſuch Declarations were not neceſſary. ; 
* Mr Layer's Attainder was read, but it does not appear, 
that the Biſhop had any Correſpondence with him, therefore 
I can't conceive why we were troubled with it. 
My Lords, | * 
© I have now gone through the whole Evidence that is 
| brought 
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obſerve the Steps that have been taken to procure all the poſ- 
ſible Means to work the Deſtruction of this great Man. 
Vou have ſeen his very Servants confin'd, who, it does 
not appear, were guilty of the leaſt Glimpſe of Treaſon. 
* Lawſon, a Baker of Bromley, who appeared at your 


Bar, has been employed to examine the "Perſons in the Bi- 


ſhop's Neighbourhood, in order to find the leaſt Particular 
that could amount to the Shadow of a Proof, and went ſo 
far as to offer Wood the Coachman the Wages that were due 
to him, if he would have gone the Lengths that were required. 
Mr Bingley told us in the Caſe of Kelly, (and as it has 
not been diſproved, it is to be taken for granted) that a War- 
rant was ſhewn by the Meſſenger, ſign d by a Secretary of 
State, to carry him to Newgate, which he was told was un- 
avoidable, unleſs he would own the Letter of the 2oth of 
Auguft to be Mr Ke/ly's Hand-writing ; but it appeared the 
next Day to be nothing but in order to terrify him. 
Mr Kelly himſelf has told your Lordſhips, That Mr De- 
lafaye offered him his own Terms, if he would have turn'd 
Evidence [See p. 300.] And this was done to deſtroy the 
Biſhop of Rocheſter ; or, to ſpeak in the Language mention- 
ed at your Bar, To pull down the Pride of this haughty 
Prelate. | © i 
* Your Lordſhips may remember, that Mr Vearg objects 
to the Biſhop's Servants, becauſe two of them had Employ- 
ments, as appears by his Lordſhip's own Letter ; but, my 
Lords, when they were examined, they acquainted the Houſe, 
that it was upon reading of the Report that they recollected 


the Biſhop's Circumſtances before the Death of his Wife: 


And if every Man, who has a Place under the Biſhop, is 
not to be eſteemed a free Agent when he is upon Oath, I 


hope it will be allowed on the other Hand, that thoſe who 


have Employments under the Government, ought not to be 


admitted; then all the Witneſſes that have been brought to 


ſapport the Bill, from the Decypherer to the. Meſſenger, 


will be diſcredited, and the whole Proſecution muſt fall to 


the Ground. 5 
My Lords, Ee + ak 
It has been a Hardſhip that has attended the Biſhop, 
that he has been forced to prove a Negative; and the Diffi- 


culty has been the ſtronger upon him, that your Lordſhips 


have not permitted Mr Kelly to be examined, as was moved 
by a learned Lord “ in my Eye; and if the Gentleman had 


ſworn what he ſo ſolemnly affirmed at your Bar relating to 
MS%, Bbb | this 


* Ld Lechmere. See p. 333» 


S 
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brought to juſtify this extraordinary Proceeding, and muſt Anno g. Geo. I. 
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Anno 9. Geo, I. — Affair, I can't conceive we could have had the leaſt De 
1723. te. YT 5 3338 ; bin I 
»The Nohle Lords who appear the moſt zealous in this 

Proſecution, were thoſe who oppoſed the e of 

Mr Kell, which, in my poor Opinion, is a ſtrong Argu- 

ment, that if he had been brought before us, he would have 
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"rf perfiſted in his Declarations of the Biſhop's Innocence. 
0 „The Reverend Prelate has deſired of any Lord in the 
5 Adminiſtration, and even the honourable Perſon who ap- 
Wt | peared at your Bar, to declare, whether any one fingle Per- 
Wit : ſon had charged him (on their own Knowledge) of being 
Wy guilty of any treaſonable Practice: And it has appeared to 
, the contrary ; therefore this whole Charge is founded. u 
by the light Circumſtances and improbable Inuendo's befor 
th mentioned. | 
13 Another Objection which was raiſed, is, That Mr 
1 Relh made Refiſtance, when he was ſeiz'd, till he had burnt 
ul ! ſome of his Papers; but my Lords, I don't ſee any Reaſon 
we | to lay this to the Charge of the Biſhop. WY 
we « Kelly is to anſwer for his own Actions, and is unfortu- 
1 nately like to ſuffer for them; a Perſon of his Age might 
6. have many Letters in his Cuſtody, which he did not care 
-j ſhould be ſeen, and yet of a different Nature from a traite- 
Fil rdus Correſpondence. 5 
1 After this Evidence is conſidered, I cannot think your 
ba Lordſhips will eſtabliſh ſuch a Precedent, which hereafter 
Al! may be employed to ruin the greateſt amongſt you ; and if 
* ever hereafter Pains and Penalties are unjuſtly inflicted on any 
5 Perſon, Poſterity will derive the Original of ſuch Bills from 
121 the Proceedings of this Parliament; and what Opinion will 
19 be framed of us, ſhould this be paſſed into a Law, I ſubmit 
1 g to every impartial Perſon. 
1 © It muſt be left to your Lordſhips Conſideration, which 
1 will be of moſt fatal Conſequence to the Publick, the leav- 
1 1 ing this Precedent (of condemning on ſuch Kind of Evidence) 
"8 like a Sword which your Enemies may take up when they 
3 pleaſe, or the baniſhing the Biſhop of Rechefter, in the Even- 
3 0 ing of his Days, who alone could do, in his ſingle Perſon, 
i a3 no Prejudice to the Conſtitution : If he were inclined to o- 
. 1 verturn it, as his Enemies ſuggeſt, he is in a better Situati- 
WS | on Abroad than at Home, to execute that Deſign, and di- 
il | | rect the Counſels of the Diſaffected. The Ruin of one Man 
1 will not heal the Wound that the paſſing of this Bill ſeems 
1 co make in the Government of this Kingdom. | 
we | IIt has been ſaid in the Debate, that the Biſhop ought 
io | to have made Proteſtations of his Zeal for his Majeſty _— 
ws | | : a 6 
_ | 
W | ; 
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his Family; but, I chink, he took the moſt ready Way of Anno 9. Geo 1 


uty, when he ſhewed. himſelf innocent of 


performing his 
the Crimes laid to his Charge, | 5 | 

If he had made Uſe of any Expreſſions, which thoſe 
Lords blame him for omitting, the ſame good Nature would 
have call'd it Hypocriſy ; and thoſe who are diſpleas'd with 
his Silence, would have accuſed him of Inſincerity. 

My Lords, 1 | goes 

This Bill ſeems as irregular in thePuniſhments it inflicts, 
as it is in its Foundation, and carries with it an unnatural 
Degree of Hardſhip. - | 

It is Felony for his Children to correſpond with him: 
And in this Circumſtance, 'it is different from the only Bill 
that carries with it the leaſt Reſemblance of this; I mean, 
That for the Baniſhment of the Earl of Clarendon. 

The Earl had flown from the Proſecution, and retired 
beyond Sea. The Charges againſt him were, principally, 
« For adviſing a Standing Army ; and another Article exhi- 
bited was, That he had adviſed and procured divers of his 
«* Majeſty's Subjects to be impriſon'd againſt Law, in remote 
«* Iſlands, Garriſons, and other Places, thereby to prevent 


them of the Benefit of the Law, and to produce Prece- 


* dents for the Impriſoning any other of his Majeſty's Sub- 


jects in like Manner. 


* The 7th Article againſt him, was, That he had, in a 
© ſhort Time, gain'd to himſelf a greater Eſtate than can be 
* imagin'd to be gain'd lawfully in ſo ſhort a Time; and con- 
* trary to his Oath, he hath procured ſeveral Grants under 
* the Great Seal from his Majeſty, for himſelf, and his Re- 
* lations, of ſeveral of his Majeſty's Lands, Hereditaments 
* and Leaſes, to the Diſprofit of his Majelty.' "7 

There need not have been any. Witneſſes of theſe Crimes, 
for they were apparent ; and every Body knew that he was 


Prime Miniſter ; yet Sir Francis Goodyere, upon that Debate 


in the Houſe of Commons, declared the Sentiments which I 
expre{s'd at the Beginning, That he was not A pro- 
* ceeding, but unſatisfy d to do it Bhi Witneſs, it being 


like ſwearing in verba Magiſtri.“ 


Another great Man “, upon the ſame r and an 
Anceſtor to a Noble Lord near me, ſaid; That if the Par- 


liament ſet afide Law in this Caſe, we ſhould be happy to 


* ſee Law declaring the Power of Parliaments.' 

The Puniſhment for correſponding with the Earl, was 
High-Treaſon, and then two poſitive Witneſſes were neceſ- 
ſary to convict; but, in this Gale, one corrupt, terriſied, and 

1723. . — 

* Sir Heneage _ 3 
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Anno 9. Geo. I. perjured Perſon, may take away the Life of the moſt inno- 


cent Man. 1 
There is another great Misfortune which this Bill brin 
upon the Biſhop, which is, That he is incapable of receiv- 
ing his Majeſty's Pardon: This, my Lords, is an Entrench- 
ment, upon the Prerogative : And, what muſt make it the 
more ſevere in this Caſe, is, That his Majeſty's Inclinations 
to Mercy (which are the diſtinguiſhing Characters of his Life) 
are ſtop'd by this Law, which the unfortunate Prelate might 
have Hopes of receiving, when he had merited it, by a du- 
tifal Behaviour to the Country that had ſent him to wander 


Abroad in Exile, and by his future Conduct have confirm'd, 
jf poſſible, the Evidence he has given of his Innocence, 


M Lords, | | | 1 

In the Caſe of the Earl of Darby, your Lordſhips have 
declared, That his Baniſhment ſhould be no Precedent, nor 
draw into Example for the Time to come, and have ſo en- 
ter'd it in your Journals. | | 

It has been proved that this Reverend Prelate was at the 
Time that he was ſuſpected to be acting Treaſon, engaged 
in Studies of the moſt high Nature, which is a Circumſtance 
that ought to have ſome Weight. 

If this Bill paſs into a Law, ſuch Evidence is eſtabliſh'd, 
and ſuch a Method of Proceeding introduc'd, as muſt effectu- 
ally render all that is dear to us precarious ;' and if ever, 
hereafter, we ſhould ſee a wicked Adminiſtration, ſupported 
by a corrupt Majority in Parliament, this Step, taken in theſe 
Times of Liberty, will be ſufficient Precedent to-give a Co- 
lour of Juſtice to the Actions of thoſe who ſhould be wanton 
in Tyranny. | 

The Reverend Prelate, who ſpoke before me, mentions 
ſome Caſes relating to Bills of Attainder, which, in my poor 
Opinion, differ very much from our preſent Queſtion. | 

* The Attainder of Sir John Fenwick, was only to ſupply 
the Want of a Witneſs, who had depoſed againſt him upon 
Oith before the Grand Jury, and who was Pirited away by 
the Priſoner's Friends : But at preſent, your Lordſhips are to 
ſupply the Defect of Evidence, by condemning on improba- 
ble Conjecture. There was a noble Lord in this Houſe the 
other Day, I don't ſee him now, who made the greateit Fi- 
gure in Oppoſition to that Bill “, I wiſh we could have his Aſ- 
ſiſtance on this Occaſion. 

My Lords, | 

© Since that Reverend Prelate has quoted ſome Caſes, h 

| 1 will 

Lord Harcourt. See Chandler's Hiſtory of the Commons, Anne 
1696. 3. Will, III. | 


| 
3s 
| 
| 
| 
| 


on SO LS 
will permit me to remind him what has been formerly ſaid 
apon Acts of Attainder ; That ſuch Bills, like 8;4phus's Stone, 


Anno g. Geo. I. 


have frequently roll'd back upon thoſe that were the chief 


Promoters of them. | 

This prudential Argument ſhould reſtrain us from bein 
too forward with them at this Time of Day. 

The AR for the Attainder of the Earl of March, paſs'd, 
becauſe he had been inſtrumental in procuring the Attainder 
of another Lord, under Pretence of a Letter, which the Re- 
cord ſays, was no Evidence.  _ . 

The Lord Cromwell is another known Inſtance of this 
Obſervation; He was the firſt who adviſed this violent Pro- 


ceeding in Henry the 8th's Time; and it is remarkable, that 


the Advice he gave to the Ruin of others, prov d, not long 


after, fatal to himſelf. = | 

© I have now given your Lordſhips the Reaſons why I am 
againſt the Bill. I fear I have tired your Patience, and ſhall 
therefore conclude with the Words of the great Man I before 
mention'd ; I mean, Sir Heneage Finch, in the Caſe of the 
Earl of Clarendon.——— We have an Accuſation upon 
* Hearſay, and if it is not made good, the blackeſt Scandal 


Fell can invent, lies at our Doors. | 


His Grace was ſtrongly ſupported by the Lord Bathurſt, 
who took Notice of the ungracious Diſtinctions that were 
ſix'd on the Members of that Aſſembly, who differ'd in 
Opinion from thoſe who happen'd to have the Majority : 
That for his Part, as he had nothing in View but Truth and 
Juſtice, the Good of his Country, the Honour of that Houſe, 
and the Diſcharge of his own Conſcience, he would freely 
ſpeak his Thoughts, notwithſtanding all Diſcouragements : 
That he would not complain of the ſiniſter Arts that had 
been uſed of late to render ſome Perſons obnoxious, and 


under Pretence of their being ſo, to open their Letters a- 


bout their minuteſt domeſtick Affairs; for theſe ſmall Grie- 
vances he could eaſily bear; but when he ſaw Things go 
ſo far, as to condemn a Perſon of the higheſt Dignity in the 
Church, in ſach an unprecedented Manner, and without 
any legal Evidence, he thought it his Duty to oppoſe a 
Proceeding ſo unjuſt and. unwarrantable in itſelf, and ſo 
dangerous and diſmal in its Conſequences. To this Purpoſe, 
he 2 Leave to tell their Lordſhips a Story he had 
from ſeveral Officers of undoubted Credit, that ſerv'd in 
Flanders in the late War: © A French Man, it ſeems, had 
invented a Machine, which would not only kill more Men 
« at once, than any yet in uſe, but alſo diſable for ever any 
* Man that ſhould be wounded by it. Big with Hopes of 

: . * 4 


* 
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Anno 9. Geo. I. a great Reward, he apply'd to one of the Miniſters, who 

1723- laid his. Project before the late French Ring; but that 

Monarch, conſidering that ſo deſtructive an Engine might 

* ſoon be turn'd againſt his own Men, did not think pro- 

per to encourage it, whereupon the Inventer came over 

into England, and offer'd his Service to ſome of our Ge- 

©. nerals, who likewiſe rejected the Propoſal with Indigna- 

© tion.” 'The Uſe and Application of this Story, added his 

Lordſhip, is very obvious : For if this Way of Proceeding 

be admitted, it will certainly prove a very dangerous En- 

gine ; no Man's Life, Liberty, or Property will be fafe ; 

and if thoſe, who were in the Adminiſtration ſome Year 

ago, and who had as great a Share in the Affections of the 

People, as any that came after them, had made uſe of ſuck 

a Political Machine, ſome of thoſe noble Perſons, who now 

appear ſo zealous Promoters of this Bill, would not be in a 

Capacity to ſerve his Majeſty at this Time. His Lorgſhip 

added, That if ſach extraordinary Proceedings went on, he 

ſaw nothing remaining for bim, and others to do, but to 

retire to their Country Houſes, and there, if poſlible, qui- 

etly enjoy their Eſtates, within their own Families, ſince 

the leaſt Correſpondenee, the leaſt intercepted Letter, might 

be made criminal. To this Purpoſe his Lordſhip quoted a 

Paſſage ont of Cardinal Je Retz's Memoirs, relating to that 

wicked Politician, Cardinal Mazariz, who boaſted, © That 

- if he had but two Lines of any Man's Writing, with a 
few Circumſtances atteſted by Witneſſes, he could cut off 

his Head when he pleaſed.” His Lordſhip alſo ſhrewdly 

animadverted on the Majority of the venerable Bench, to- 

wards which turning himſelf, he ſaid, © He could hardly ac- 

count for the inveterate Hatred and Malice, ſome Perſons 

bore the learned and ingenious Biſhop of Rechefter, unlels 

it was that they were intoxicated with the Infatuation of 

ſome of the wild Indians, who fondly believe they inherit 

not only the Spails, but even the Abilities of any great 

| Enemy they kill.“ | 5 

LJ Strafford. The Lord Strafford ſpoke on the ſame Side, as did alſo 

Li Trevor. Lord Trevor, who urg'd, That if Men were in this un- 

precedented Manner, proceeded againſt without legal Proof, 

in a ſhort Time Men would be try'd, as they were lik'd 

by Minitters : That for his own Part, he believ'd be ſtood 

but indifferently in the Opinion and Liking of ſome Per- 

jons, and therefore he had Reaſon to think himſelf the 

more in Banger, becauſe at preſcnt they wanted the Pro- 

tection of the Law, [meaning the Suſpenſion of the Habeas 

Corpus Act] and as, in a ſhort time, they were like to 7 
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ſo unhappy as to be depriv'd of his eee perſonal Pro- Anne 9. Geo. I, 
n' 


tection, and were ſtill liable to be confi 
which he took to be no more than Will and Pleaſure; 
they were conſequently at the Will and Pleaſure of the Mi- 
niſters : That, however, no Apprehenſion of what he might 
ſuffer ſhould deter him from doing what be thought his 


Duty : That, conſonant to that Principle, he had all along, | 


and ftill oppoſed theſe extraordinary Proceedings, which 


tended to lodge an exorbitant Power in their Fellow- 


Subjects: That if he were to loſe his Liberty, he had rather 
give it up to One ſingle Tyrant, than to Many; for a Ty- 
rant, if a Man of common Underſtanding, would, for- his 
own Sake, be tender of the Lives of his Subjects; where- 
as many Tyrants would endeavour to deſtroy one another, 


upon Suſpicion, 


1723. 


to get one another's Employments.“ The Eatl of Finlater E. of Finlater. 


endeavour'd to new, That the Evidence that had been 
produced before them, being ſufficient to convince any reaſo- 
nable Man, that there had been a deteſtable Conſpiracy ; and 


that the Biſhop of Rocheſter had a great Share in it, was like-' 


wiſe ſufficient to juſtify this extraordinary Proceeding againſt 
him, eſpecially fince they inflicted on him fo light a Pu- 
niſhment, _—_— the Heinouſneſs of his Crime. The 


Duke of Argyle purſued the fame Argument; run through D. of Argyle. 4 


and confuted the moſt eſſential Parts of the Biſhop's De- 
fence ; and, with Vehemence, aggravated his Offence, by 
which he had debaſed his Holy Function and Character, 
and acted contrary co the ſolemn and repeated Oaths he had 


taken. * The Lord Gower ſpoke afterwards againſt the Bill; Ld Gower. 
but Lord Lechmere, who bad all along expreſs'd his Diſ- La Lechmere, 


like of theſe extraordinary 3 
his Opinion, that there was ſufficient Evid 


* 


ence to ſupport 


declaring it as 


the Charge. He was anſwer'd by Lord Coxper, as follows: LA Cowyer, 


My Lord, ah 
This Debate has been already carried to that Length, 
and is by all agreed to be of ſuch Importance, that I am fure 


your Lordſhips will permit me to enter into it without any 


Apology. 


am, my Lords, againft this Bill, not only becauſe T 
think Nothing has been offer'd ſufficient for the Support of it, 
but becauſe I think the Honour and Dignity of the Crown, 
the Dignity and Authority of this Houſe, and the Credit and 
Reputation of the Houſe of Commons, concerned in the 


Event of it. My Lords, The Proceedings of that Houſe have 


been, in this Caſe, very remarkable and uncommon : They 


voted the Biſhop guilty of High-Treaſon the very firſt Thing 


they did; and it was reaſonable to expect, that the Conle-- 


quence 
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Anno 9. Geo. I. quence of that Vote would have been an Order for an Im- 


1723. 


reject it, that the Knowledge o 


peachment in Parliament, or a Proſecution in the ordinary 


Courſe of Law. But, my Lords, we ſee they have taken ang. 


ther Method, and that without weighing what the Conſe. 
quences might be. They have taken a Method, whereby 
they have made themſelves both Judges and Accuſers. They 
could not, as Judges, decently proceed againſt the Biſhop, 
without hearing him, and therefore they gave him a Day 
for that Purpoſe, and thereby they diſcover'd the Dilemma 


into which they had run themſelves. They found themſelves 


obliged to hear him, and yet they could not acquit him, be- 
cauſe they had already prejudg'd him. It is not therefore to 
be wonder'd that they have paſs'd this Bill ; though, I be- 
lieve, they would be very well Singles your Lordſhips ſhould 
their having taken ſo wrong 
a Step, might the ſooner be forgotten. 4 
My Lords, | 3 3 
A great Deal has been ſaid, and ſurely too much can- 
not be ſaid, to ſnew that this Bill is an Infringement upon the 
Authority of this Houſe. It becomes your Lordſhips to ſup- 
port your Dignity, and to ſhew a ſuitable Reſentment, when 
the leaſt of your Privileges is invaded. Your Lordſhips, up- 
on this Occaſion, would do well to follow the Example even 


of this very Houſe of Commons: How contemptuouſly did 


they throw out a Bill lately ſent them, becauſe they thought 
it look'd like a Money-Bill ? And will your Lordſhips ſuffer 
them to ſhare your Authority, to become Judges equal with 
your ſelves, when there is no Neceſſity for it? In this Caſe, 
it is manifeſt, there can be no Neceſſity, becauſe the Biſhop 
is ameſnable to Juſtice : He has been confined ſeveral Months; 
he is now ſtrictly guarded ; and, no Doubt, the Zeal of the 
Governor will prevent his Running away. But, my Lords, 
if it could be ſuppoſed that this Bill did not affect your Lord- 


ſhips Authority; yet if it affects the Honour of the Crown, 


I am ſure, it will raiſe a becoming Indignation in us all againſt 
it. This Bill, if your Lordſhips paſs it, will put his Maje- 
ſty under the unavoidable Neceſſity of refuſing the Royal Aſ- 
ſent to it, or of condemning one of his Subjects, a Lord of 


Parliament, and a Bifhop of that Church of which his Maje- 


ſty is Guardian and Protector, in a Caſe at leaſt doubtful ; 
and that without hearing one Word either of the Charge, or 
of the Defence. My Lords, It hath been often ſaid, ( I wiſh 


it were ſaid without Grounds) that we have a diſaffected Par- 


ty amongſt us. I am perſuaded, it is far from the Intention 


of any Lord here, to adviſe his Majeſty to do any Thing that 


might poſlibly increaſe that Diſaffection: But whether the 
paling 


+ ET ST an 


c 


hd bs SA. 4 


„ 
paſſing of ſach a Bill againſt a Biſhop of the Church of Zxg- Anno g. Geo. I. 


land, unheard, may not give a Handle to the Clamorous, to 
raiſe an Odium againſt his Majeſty's Adminiſtration, is ſub- * 


mitted to your Lordſhips. His Majeſty's great Clemency and 
Mercy are known toall the World; and he has been in No- 
thing more conſpicuous, than in the Exerciſe of thoſe Royal 


Virtues : Suppoſing, then, your Lordſhips ſhould paſs this 


Bill, how can you ever hope for the Royal Aſſent to it? Theſe 
Objections, that concern the King, appear to me unanſwera- 
ble, not only with Regard to this: Bill, but to all Bills of At- 
tainder in general. I think they ought never to be allow'd, 
but when the Offender flies from Juſtice, or is in open Rebel- 
lion; and then, perhaps, the Notoriety of the Fact may be 
ſome Excuſe for the Extraordinarineſs of the Proceeding. 
My Lords, 4 

] expected to have heard from that Reverend Bench ma · 
ny Arguments of another Kind againſt this Bill, which are 
properly within their Sphere, and which I am ſure they are 
perfect Maſters of. The old Champions of our Church uſed 
to argue very learnedly, That to make or to degrade Bi- 
* ſhops was not the Buſineſs of the State; that there is a Spi- 
ritual Relation between a Biſhop and his Flock, derived 
from the Church, with which the State has Nothing to 
do: But this Bill deprives the Biſhop of that Spiritual Re- 
lation, without the Concurrence of the Church. The Par- 
liament alone does it; and it muſt be owned, that if the 
Parliament can do it, they can as well make a new one in his 
Room ; and a Clauſe for that Purpoſe, added to this Bill, 
would as effectually do the one as the other. What the 
Thoughts of our Reverend Prelates are upon theſe Points, 
does not yet fully appear; ſomething of their Conduct inti- 
mates, as if our old Divines were mittaken-: But, be that as 
it will, as the Judgment of our Prelates will carry great 
Weight, and as the Reaſons for ſuch their Judgment muſt 
needs be convincing, I do not doubt but they will give your 
Lordſhips full Satisfaction before this Debate comes to a Pe- 
riod. In the mean Time, I ſpeak my Concern, that if Acts 
of Parliament are made to interfere with Church-Afﬀairs ; if 
Biſhops are to be put in or turned out at Pleaſure ; and all 
this to be done without the Concurrence of the Church, the 
World Abroad may, tho” unjuſtly, look upon our Church as 
a Creature only of the State, and treat our Biſhops, as if 
they were no more than State Officers. I hope, however, 
from the Courage, Zeal, and Conduct of our preſent Re- 
verend Prelates, whatſoever becomes of this Bill, that they 
will be able to wipe off any ſuch Scandal : They certainly 

1723 CEE have 


1723. 
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Anno 9. Geo, I. have the Honour, the Dignity, and Authority of our Churck 
1723. always at Heart; and every Thing 2 to her Tatereſt, 
| they will moſt zealouſſy promote. But whether the paſſing 
of this Bill will promote her Intereſt, or be of any Service to 
her, they beſt know : For my Part, I cannot even gueſs at 
any Advantage She poſſibly can receive by it, unlefs it be 
this, That it will make the Biſhoprick of Rocheſter, atid the 
Deanry of I, eftminſter, to become vacant. 
My Lordi, 
This Bill carries in the Frame of it an invincible Ob- 
jection to it; for the Preamble and the enacting Part, the 
Crime and the Paniſhment, bear no Proportion to each & 
ther. The Preamble contains a Charge of High- Treaſon 
againſt the Biſhop ; and, pray, my Lords, why ſhould he 
not be puniſhed accordingly ? Is it becauſe he is a Biſhop 
of the Church of England, or a Lord of Parliament, or in 
high Favour with the King or his Miniſters? I have not heard 
that the Biſhop hath been at Court of late, but be it either 
of theſe, it would be fo far from being a Reaſon for mitigat- 
ing his Puniſhment, that it ought, if poſſible, to increaſe it. 
My Lords, Our Laws have wiſely taught us to have a juſt 
Abhorrence of High-Treaſon, and have ordain'd for it the 
ſevereſt Paniſhment that Zxg//5 Clemency will admit of; 
and ſhall he, who has been voted the principal Contriver and 
Director of this moſt horrid and deteſtable Treaſon, eſcape 
with a Puniſhmet leſs than his Crimes deſerve, and that too 
in full Parliament ? Methinks, if it were neceſſary that the 
Legiſlature ſhould interpoſe in this Caſe, the Heinouſneſs of. 
the Offence ſhould fire their Reſentment ; and inſtead of a- 
biting the Puniſhment, ſhould put them upon heightening it 
with all the Circumſtances of Severity that their Wiſdom 
could contrive. As in the Caſe of the late South-Sea Di- 
rectors: No one will ſay, but that they might have been pu- 
niſh'd as Cheats, without the Help of an Act of Parliament; 
but as the Puniſhment ordained by our Laws for ſach Offen- 
ces came not up to the aggravating Circumſtances of their 
Guilt, a Law was made to puniſh them on purpoſe ; and they 
were juſtly ſtripp'd of their Eſtates, who had before ſo noto- 
riouſly cheated, bubbled, and beggar'd the whole Nation. 
What Reaſon, then, can be giveh why the Biſhop ſhould not 
be puniſhed, at leaſt equal with others, in Caſes of High- 
Treaſon ? Why truly, the Want of legal Evidence is the 
only Reaſon pretended : A Reaſon ! in my Apprehenſion, fo 
very mean and trifling, that it ought not to have been hear 
in the ſupreme Judicature of a Nation, without the ſevereſt 
Cenſure, and ſuch as would well become your Lordſhips to 
treat with the utmoſt Indignation and Contempt. 
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much Grimace, ſo much Noiſe and Stir, after committing 


the Biſhop for High-Treaſon, after voting him a Traytor, 
and treating him as ſuch, mult it at Length come out, that 


there is no legal Evidence againſt him] To palliate the Mat- 
ter a little, a Diſtinction is endeavoured to be made between 
legal Evidence and real Evidence, or between ſuch Evidence 
as our Law requires, and ſuch as in natural Juſtice and Equi- 
ty ought: to be admitted. But, my Lords, this is a Diſtin- 
ction entirely without a Difference; for what is Eyidence of 
a Fact before any Judicature whatſoever, but ſuch Teſtimo- 
ny as the Nature of the Caſe requires, to induce a moral Cer- 
tainty of the Truth of the Thing teſtify'd ; The greater or 
leſs Conſequence the Caſe is of, the more or leſs Proof is re- 


quired to induce ſuch Certainty. Thus, in ordinary Mat- 


ters, barely to prove a Hand-writing is held ſufficient Evi- 
dence ; becauſe, in ſuch Caſes, it is not to be ſuppoſed the 
Hand-writing ſhould be counterfeited: In other Caſes, ſeeing 
the Party write, is neceſſary to be proved ; and {till as the 
Weight of the Caſe increaſes, ſtronger Proof is required. E- 
ver ſince the Reverſal of the Attainder of Colonel Agernoon 
Sidney, the proving of "Treaſon by the proving of Hand- 
writing, hath been with great Juſtice, condemned; and, why 
I pray ? But becauſe there can be no Hand-writing but what 
will admit of a Counterfeit ; and Nothing that is capable of 
being conterfeited, carries with it ſuch a Degree of Certain- 
ty, as is neceſſary where a Man's Life and Fortune is con- 
cern'd, My Lords, Legal Evidence is Nothing elſe but ſuch 
real and certain Proof, as ought, in natural Juſtice and Equi- 
ty, to be receiv'd; and therefore the Oath of one credible 


Witneſs, being certain and ſufficient to induce a Belief of the 


Thing he ſwears, is legal Evidence; and yet ſo tender is our 
Law, ſo great a Degree of Certainty doth it require, that, 
as it now ſtands, two poſitive Witneſſes are required to con- 
vict a Man of High-Treaſon. This, however, bath been 
prepoſterouſly enough urg'd, to ſhew 2 Difference between 


| legal and real Evidence; and Sir Fohn Fenwick's Caſe bath 


been cited for the ſame Purpoſe. But this, with Submiſſion, 
ſhews no Difference at all ; for will any one ſay, that one 
credible Witneſs is not legal Evidence? Can any Court in the 
Kingdom, upon a Tryal of High-Treafon, refuſe to hear 
ſuch Evidence ? And is not ſuch Evidence ſufficient too in 
all Caſes, where ſome poſitive Law, for the greater Certain- 
ty, doth not require more ? | WEE 
One of the learned Gentlemen at the Bar *, (I ſuppoſe out 
of pure Zeal for this Bill, and not with a Deſign to miſguide 
1723. | Se 5 
: Mr Wearg. 
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Anno 9. Geo. I. his Audience) did roundly affirm before your Lordihipe, that 


1723. 


no Evidence, ſtrictly ſpeaking, was legal, but what was 


Mathematical. I am confident, that Gentleman would not 


have given this as his Opinion under his Hand at his Cham- 
ber, becauſe he knows it is directly contrary to Truth: He 


knows very well that no Offender, that puts himſelf upon 


his Tryal, can be convicted, but upon the Oath of one or 


more Witneſſes; he dares not deny but that ſuch Conviction 
is founded upon legal Evidence, ſtrictly fo ſpeaking ; and no 


one will pretend to ſay, that any Evidence of Witneſſes can 
be call'd Mathematical. But the Gentleman goes on, and 
ſays, * That the Evidence for this Bill is legal, in the gene- 
ral Senſe of the Word: On the contrary, I beg Leave to 
affirm, That it is not legal in any Senſe whatſoever. > No 
Act of Parliament hath made it legal, nor can it, in natural 
Juſtice and Equity, be called ſo, for want of ſufficient Cer- 
tainty ; and, indeed, it hath been admitted throughout this 
Debate, and even by the Counſel who ſpoke firſt for this 
Bill, that it is not ſupported by legal Evidence. But this 
Gentleman was pleaſed to go {till farther, for he affirmed be- 
fore your - Lordſhips, That Depoſitions taken in Writing, 
were not Evidence in any Court of Law. My Lords, it is 
pity that in ſo fine a Speech there ſhould be ſo much falſe 
Doctrine: It is very true, that the Law doth require the beſt 
Evidence that the Nature of the Caſe will admit of; and there- 
fore will not ſuffer the Depoſitions of a Witneſs in Writing to 
be read, where ſuch Witneſs can be examined viva woce : But 
that Gentleman could not but know, that where ſuch living 
Witneſs is not to be had, his Depoſitions in Writing are 
never refuſed, nor any other Evidence that, in natural Ju- 
{tice and Equity, can tend to diſcover the Truth of the Fact 
in Queſtion with Certainty. ? 
My Lords, | 


© The Wiſdom and Goodnefs of our Law appear in no- 


thing more . remarkably, than in the Perſpicuity, Certainty, 
and Clearneſs of the Evidence it requires to fix a Crime u- 
pon any Man, whereby his Life, his Liberty, or his Proper- 
ty may be concern'd : Herein we glory and pride ourſelves, 
and are juſtly the Envy of all our Neighbour Nations. Our 
Law, in ſuch Caſes, requires Evidence ſo clear and convin- 
cing, that every By-ſtander, the Inſtant he hears it, muſt 
be fully ſatisfy'd of the Truth of it: It admits of no Sur- 
miſes, Innuendo's, forced Conſequences, or harſh Conſtruc- 
tions, nor any Thing elſe to be offered as Evidence, but 


what is real and ſubſtantial, according to the Rules of na- 


tural Juſtice and Equity, ; 
| | 5 Theſe 


rr r 


„(03% 


FTheſe are the Rules the Judges go by, nor have they any Anno 9. Geo. I. 


other in determining what is, or what is not to be admitted 
as Evidence before them; and therefore to ſay, that the 
Law refuſes ſuch Evidence as is real, and ought, in natural 
juſtice and Equity, to be admitted, is to caſt an Imputation 
upon the Law, which is not only unjuſt, but entirely ground- 
les. My Lords, I think ſufficient hath been ſaid to ſhew 
the Miſtake of thoſe Noble Lords who have endeavoured to 
diltinguiſh between legal and real Evidence. The Diſtincti- 
ons that have been made, and the Inſtances that have been 
produced, ſhew only what legal Evidence is ſufficient for 
Conviction, and what not; and if that were the Queſtion 
now before your Lordſhips, it would deſerve another Conſi 
deration. WOT | | = 
The preſent Queſtion is; Whether any Evidence at all 
has been offered to your Lordſhips to fix Treaſon upon the 
Biſhop of Rocheſter ; and for my Part, my Lords, I am 
clearly of Opinion, that you have had no ſuch Evidence: 
It is on all Hands agreed, that no legal Evidence of Trea- 
ſon has been offered againſt him; and, I hope, I have ſuffici- 
ently ſatisfy'd your Lordſhips, that if it be not legal Evi- 
dence, . it is not real Evidence, or ſuch, as in natural Juſtice 
and Equity, ought to be admitted, and conſequently no E- 
vidence at all. My Lords, the Counſel for the Bill have not 
attempted to prove poſitively againſt the Biſhop any one 
ſingle criminal Act: The Circumſtances that they have of- 
fered are in my Opinion, ſo far from affecting him, that 


they carry in them no Appearance of Guilt in him whatſo- 


ever. If indeed there had been any one poſitive Witneſs a- 


gainſt him, your Lordſhips, perhaps, (as was done in Sir 


John Fenwwick's Caſe) might, with ſome Appearance of Rea- 
ſon, have admitted Circumſtances in Support of ſuch Wit- 
neſs, rather than a Man of the Biſhop's Rank and Charac- 
ter ſhould go unpuniſhed ; and, indeed, I think, no Man's 
Cunning ought to be a Protection for his Villainy; and I 
hope, and do not doubt, but all Traytors will, one Time 
or other, . meet with their juſt Rewards, But, my Lords, in 
the Caſe before you, the whole Charge is built upon Circum- 
ſtances, and theſe are ſaid to be ſupported by other Circum- 
ſtances ; but all of them are ſo remote, ſo general, and, I 
may ſay, ſo inoffenſive, that they might ſait any Lord here 
as well as the Biſhop ; for there is not one ſingle Circum- 
ſtance of them all, ſuch as in its Nature would be admitted 
as Evidence of any Crime againſt any Man in any Court in 
the Kingdom. : 


Jo come, my Lords, to Particulars, the Treaſon * | 
N 
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Anno 9. Geo. I. ed upon the Biſhop is, That he dictated to Nelly the three 
1723 Letters, dated the zoth of Abril 1522, » Jones, II. 
* 8 this 1 


lington, and 1378. And in. Maintainance of 
tis ſaid, that thoſe three, Letters were the ſame Hand-yrit- 


ing with another Letter produced before your Lordſhips, and 


dated the 2oth of Auguft following: That from the 20th 
of April to the zoth of Auguſt, Letters were contin 
ſent Abroad in the ſame Hand- writing; that theſe Letters 
contained a treaſonable Correſpondence ; that they are the 
Hand- writing of Kelly; that Kelly had been with the Biſhop 
two or three Times within theſe two or three Years paſt; 
that there are Circumſtances in the Caſe of Jones in this 
Correſpondence, that fuit with the Caſe of Illington, and 
Circumſtances in the Caſe of both that ſuit with the Biſhop. 
Fheſe are the Facts that are the main Foundation upon which 
the Biſhop's heavy Charge is built; and ſurely it well be- 
hoves your Lordſhips to conſider ſeriouſly how they are proved, 
and in what Manner, and with what Degree of Certainty 
they affect him. 5 > 83 
The three Letters taken ſimply carry no Freaſon in 
them; they have not yet been decypher'd into Treaſon, and 


were it not for a Name in the Direction of one of them, 


which is ſaid to be a Cant Name of the Pretender's, they 
probably might have paſled as harmleſs undeſigning Letters; 
will your Lordſhips therefore ſuppoſe that the Writer direc- 
ted his Letter to the Pretender by the Cant Name of Fackfor, 


when yet it does not appear that he ever knew the Preten- 


der had fuch a Cant Name? Ought we not rather to ſuppoſe 
in Favour of Innocence, that the Letter was not intend- 
ed for the Pretender, but for one whoſe real Name it bears? 
'Thefe Cant Names, and the Art of the Decypherers haye 
been the Means made Uſe of to make this Correſpondence 
treaſonable ; but will it not be thought hard that a Man muſt 
be conjured into Treaſon by a Magick Art that none of us 
underſtand, and by a Parcel of Names that the wiſeſt of us are 
not yet able to diſcover whether they were defigned for Cant 
Names or for real ones? To make the Matter clearer, the Clerks 


of the Poſt-Office are called, and they prove that the ſeveral 


Letters, produced before your Lordfſhips, are true Copies of 
original Letters, ſent Abroad as directed; which Originals, 
according to the beſt of their Judgment and Belief, are the 
ſame Hand-writing with the Letter of the 2oth of Auguft 
abovementioned. This Judgment and Belief of theirs is 
founded, without comparing any two of theſe Originals to- 


_ gether, or without pretending to ſay whoſe CY 
Al- 


they are, or tõ whom they belong. My Lords, I have 0 
5 ready 
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ready obſerved, that the proving of a Hand- writing is, at Ano 9, Geo. l. 


beſt, but Evidence too precarious and ancertain, to make 


good a Charge of ſo weighty a Nature as this in Judgment 
before you; but. I cannot help taking Notice, that the Proof 
of theſe Letters, fo as to make them treaſonable; is ſtill more 
precarious, more uncertain and ſlippery, than any Thing. 


of the Kind I ever met with. The uſaal Way to prove a 
Hand- writing, ſo as to fix a Charge upon the Writer, is, for 


the Witneſs to fwear that he hath frequently ſeen the Party 


write, or that he hath correſponded with him, and received 
ſeveral Letters from him, and therefore is very well acquain- 


ted with his uſual Character and way of Writing; and then 


the Writing itſelf is produced, the Witneſs ſwears to it, and 


the Import of it is diſcovered by every By-ſtander. But here 


theſe Poſt-Office Clerks are forced to call in Aid, a Meſfen- 
er and a Servant, to fix the Hand-writing of the Letters 


hey produce; the Letters themſelves are unintelligible, and 


therefore the Aſſiſtance of the Decypherers and ſome Cant 
Names muſt be added, before they can wire-draw Treaſon 
out of them. My Lords, thefe Decypherers refuſe to give 
your Lordſhips any Reaſon for the Conſtruction they have 


made; they ſhelter themſelves by ſaying, that to give you 


a Reaſon, would be to diſcover their Art; happy Art, indeed, 
that ſhall enable the Artiſt to ſwear a Man into High Trea- 
ſon, and yet it ſhall not be in the Power of the accuſed Per- 
ſon to diſprove him. I do not find that theſe Gentlemen pre- 
tend to act by unerring Rules; they themſelves own they 
may be miftaken, and therefore until your Lordſhips ate let 
farther into their Secret, you will judicially look apon the 
Art of decyphering to be no more than the Art of gueſſing, 
and eſteem him that gueſſes beſt to be the beſt Decypherer. 
The Meſſenger and Servant that have been called to fi- 
niſh the doubtful Evidence of this Hand-writing, and to fix 
it upon Kelly, are far from giving your Lordſhips ſach an Ac- 
count of it, as can induce you to believe they are ſufficient- 
ly acquainted with it; they do not pretend to ſay, that they 
have been frequently accuſtomed to ſee or obſerve him write, 
or that they ever received any Letters from him, or ever 
were privy to any of his Correſpondences ; theſe Things, 
one would have thought, might eaſily have been proved a- 
gainſt a Man of Ke/ly's great Dealing arid Acquaintance, in 
as full and clear a Manner as the Nature of the Thing would 
admit of. Your Lordſhips then are pleaſed to obferve, that 


the Evidence offered to prove this Hand-writing, ſo as to 


make it criminal, conſiſts of three diſtin& Branches, ſuppor- 


ted by three different Sets of Witneſſes ; and that each of 


theſe 
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Anno g. Geo. I. theſe three ſeveral Sets have given a very lame, doubtful and 


1723s 


obſcure Evidence; but if their Evidence had been ever ſo 


full and poſitive, yet I muſt beg Leave to inſiſt, that it is 


ſuch as is in its Nature dubious and uncertain, and there- 
fore in a Caſe of this Conſequence ought not to be relied on. 
This will appear ftill the plainer from the different Opinions 
obſerveable among the different Witneſſes, inſomuch that I 
may well venture to ſay your Lordſhips are as yet at a Loſs 

whom theſe Letters were wrote; but if you will have any 
Regard to Numbers, and to the Nature and Circumſtances 
of the Teſtimony given by thoſe Numbers, the Evidence is 
much ſtronger, and more clear and convincing, that they 
were not wrote by Ke/ly, than that they were; and if they 


were not wrote by him, it will become your Lordſhips to con- 


ſider carefully what you are a- doing; for then the Founda- 
tion of this Bill will be ſapp'd, and of Courſe the whole 
Fabrick muſt fall to the Ground. 
But, my Lords, ſuppoſing theſe Letters were really 

Hand-writing of Ke/ly, that they were of that treaſonable 
Signification that the Decypherers contend for, and that the 
Names mentioned in them did not belong to real Perſons but 
were Cant Names to denote the Pretender and his Agents; 
J ſay, my Lords, ſuppoſing all this true of Ke/ly, how will 
it affect the Biſhop ? Might not Kelly write theſe Letters, 
and carry on this Correſpondence without the Biſhop's Di- 
rection? Muſt the Biſhop anſwer for Ke/}'s Crimes, becauſe 
Kelly happens to be a Nonjuror ? or becauſe he was employ- 
ed to, buy Gloves and Stockings for the Biſhop, muſt your 
Lordſhips therefore infer that he was employed to write 
Treaſon for him? Suppoſe Kelly had actually liv'd in the 
Biſhop's Family as his Secretary, have we not ſeen, not ma- 
ny Years ſince, even a Jeſuit a Biſhop's Domeſtick with- 
out Offence ? Give me Leave, my Lords, to carry this Point 
a little farther : Has any Thing been offered to induce your 
Lordſhips to believe that Kelly ſaw the Biſhop, or heard 
from him for ſeveral Months before this Correſpondence be- 
gan ? Has any, one Word been ſaid, or Hint given, either 
from Cant Names or decyphered Letters, or any otherwiſe 
howſoever, tending to that Purpoſe ? Nay, my Lords, have 
you not had as much Evidence as the Nature of the Thing 
is capable of, that the Biſhop could not dictate, nor Kelly 


write. thoſe Letters, at any Time near the Time of their 


Date? And if they were dictated by the Biſhop, it muſt be 
about that Time, becauſe the Circumſtances mentioned in 


the 


+ The famous Jeſuit La Pri row ER, that made ſo great a Figure, 
Anno, 1717, in what was then call'd the BAN oRIAN Controverſy. 
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the Letter would not ſuit him at any other Time. And Anno 9. Geo, . 


here, my Lords, it is proper to obſerve, that the Managers 
for the Bill, when they were to apply the Circumſtances 'of 
Jones and Iilington in the Letters to the Biſhop's Caſe, they 
built the Whole of their Arguments upon the Date of thoſe 
Letters ; but when they ſaw that the Biſhop had fully prov'd 
that it was impoſſible he could dictate them at that Time, 
why then truly they vary their Charge, and ſay, that it 
was not his dictating the Letters at that Time, but his dic- 
tating the Letters of that Date that they contended for ; and 
they tax the Biſhop with a partial and fallacious Defence, for 
applying it to the Time, and not to the Fact. But, I think, 
with great Submiſſion, that the Biſhop has made a very juſt 
Defence [See p. 312.] I think he could not have made a 
better ; and under the Diſadvantage of proving a Negative, 
think it was almoſt impoſſible he ſhould have made one ſo 
good. For your Lordſhips well remember, he was charged 
as the Author of the Letters ſigned Jones and Illington, be- 
cauſe he was under the Circumſtances. of Jones and Illington 
at the Time of the Date of thoſe Letters : But the Biſhop 
hath fully proved, that he could not be the Author of them 
at that 'Time ; and if he were not at that Time, he could 
not be ſo at any other Time; for take away the Date of 
thoſe Letters, and the Relation between Jones and Illington, 


and the Biſhop, you muſt of courſe take away likewiſe. But 


then as your Lordſhips are yet at a Loſs when, or by whom, 
theſe Letters were either dictated or wrote, ſhall the tally- 


ing of a few Circumſtances in them with the Biſhop's Cafe, 


ſuppoſing them to be wrote about the Time of their Date, 
make him guilty of High-Treaſon ; eſpecially when his 
Counſel have ſhewed us, from the Letters themſelves, as ma- 
ny Inſtances wherein they differ'd ? Muſt Mrs Jones and the 
Biſhop's Lady ſignify the ſame Perſon, becauſe they died a- 
bout the ſame Time? Or muſt Mrs Jones and Mrs Ilington 
ſignify the ſame Perſon, becauſe by a Letter wrote, no one 
knows by whom, or when, Mention is made of the Death 
of one Mrs Jones, and another Letter condoles the Death of 
one Mrs 1//ington? Or is the Biſhop guilty of High Trea- 
ſon, becauſe he is ſuppoſed to be meant by Jones and 7/- 
lington; when yet, through the whole Correſpondence, there 


is no Treaſon committed either by Jones or Illington? But 
admitting that all the Circumſtances that have been produced 


againſt the Biſhop, hit him ſo exactly, that it is morally im- 
poſſible they could mean any Body elſe ; yet ſtill, my Lords, 
what has the Biſhop to do with it? Might he not be thus de- 


ſcrib'd, and thus ſpoke of, and yet know nothing at all of 
d d EIS | the 
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Anno g. Geo. I. the Matter? And if he is thus to ſuffer for what another 
_ © 1723. © Man may have ſaid of him, I am ſure he is the firſt, and I 
hope he will be the laſt that ever will be diſtinguiſhed in ſo 
extraordinary a Manner. The Sum then of all the Circum- 
ſtances that have been offered as Evidence againſt the Biſhop, 
amounts to this; Here have been a Parcel of Cant Names 
produced and made Uſe of againſt him, which, for. ought 
appears, he never heard of. Here have been Letters produ- 
ced, and read againſt him, wrote in Cyphers, and of a 
Hand- writing not pretended to be the Biſhop's, and of which 
your Lordſhip's have as yet had no Manner of Certainty. A 
Conſtruction hath been put upon theſe Letters, which, in ſe- 
veral Circumſtances, hit the Biſhop, and, in ſeveral other, 
miſs him ; but amongſt all theſe Circumſtances, there is not 
the leaſt Hint of any Word ſaid, or A& done by him, relat- 
ing to this Conſpiracy, from firſt to laſt ; nor doth it appear, 
that he was ever privy to it, or ſo much as heard of it, till 
it was known to all the World. And yet, my Lords, theſe, 
and ſuch as theſe, are the Circumſtances whereby the Biſhop 
is to be gueſſed into High Treaſon ; but I hope your Lord- 
ſhips will be very cautious how you make Precedents of 
ſuch wretched gueſs-work. The celebrated Letter of Du- 
bois, now before you, is a notable Proof of the Neceſſity 
of ſuch Caution; for we ſee the grand Promoters of this Bill 
cannot agree in their Conſtruction, or they have at leaſt 
changed their Opinions about that famous Letter. 

The Uncertainty of this Way of gueſſing, puts me in 
Mind of ſome remarkable Circumſtances relating to the re- 
nown'd Mr Neynoee, which I had like to have forgotten, and 
which, tho' they ſeem to be under the Misfortune of being 

lighted here, do yet, in the Report of the Committee of 
the Houſe of Commons, make a very conſiderable Fi- 
gure. 'Thoſe Circumſtances of Neynoe in that Report, ap- 
pear to be not only the Foundation of the Charge a- 
gainſt Kelly and the Biſhop, but even the Foundation of the 
Plot itſelf; and the Art and Management with which they 
are there dreſs'd up, do well deſerve your Lordſhips Attenti- 
on. It ſeems, my Lords, this worthy Man had been exa- 
mined four ſeveral Times; his Examinations were taken in 
Writing, and contained an hiſtorical Account of the carry- 
ing on of this Conſpiracy. The learned Committee, at the 
ſame Time that they would repreſent him as a vile and in- 
famous Fellow, and would be thought to look upon his Ex- 
aminations as inſufficient, do yet open their Scene with this 
very Account, and build entirely upon it. But would any 


one believe that Neynee was never {worn to, or ſo much as 
ſigned 
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ſigned any one of theſe Examinations? Can any Body think Anno 9. Geo. I. 


that he was not required to do one or both? Does not every 
Body know, that they would otherwiſe be of no uſe ? May 
we not therefore reaſonably ſuppoſe, that he refuſed to do ei- 
ther the one or the other? And can any Reaſon be given for 
ſuch Refuſal, but that they were not true ? 5 | 
My Tordby' ne | 

The Committee were well aware, that great Objections 
would be made to this Kind of Evidence, and therefore 
they have added to it ſome circumſtantial | Hearſays, which 
they call the corroborating and concurrent Proofs of Neynoe's 
Teſtimony. But pray, my Lords, what are theſe corrobo- 
rating and concurrent Proofs ? Why, they are of this Kind, 
one Man heard another Man ſay, that a third Man was con- 
cern'd in this Conſpiracy. . Behold then the Sum of the Ar- 
gument, Neynoe's — is admitted of itſelf to ſignify 
nothing; the ſame likewiſe cannot be denied of Pancier's 
Hearſay : But however both theſe Nothings make up ſome- 


thing to prove the Plot, becauſe they are the corroborating 


and concurrent Proofs of each other. And thus the learned 
Committee have ſo contrived it, that they have made theſe 
Examinations of Neynoe to be of more Uſe, and to ſerve 
their Purpoſe better, than if Neynce himſelf had been now 
living, and produced before your Lordſhips; and therefore it 
looks as if it were prophetically known, that the Man inten- 
ded to hurl himſelf out of the World with a winding Sheet“. 
But however that be, it is Matter of Surprize, that theſe 
Fxaminations, which the Committee treated ſo reſpectfully, 
ſhould now by the Counſel be ſo ſlighted, that they have 
ſcarce mentioned them, but as if they were aſhamed of them; 
and yet they are as good Evidence as any that have been of- 
fer'd in favour of the Bill now before your Lordſhips. 

* But, my Lords, in the Courſe of this Debate, it hath 
been warmly urged, that though there be not legal Evidence 
againſt the Biſhop, yet that all the Circumſtances that have 
been offer'd againſt him are ſufficient to convince any Man 
in his private Judgment that the Biſhop is guilty. - Nay, it 
hath been ſaid, that theſe Circumſtances put together, are 


ſtronger and more convincing, than any poſitive Evidence 


whatſoever ; and therefore that no one can doubt of the 
Biſhop's Guilt, though ſome, out of Compaſſion or good 
Nature, might be induced to vote in his Favour, How 
itrong and convincing, or rather how impertinent and trifling 
1723. D d d 2 theſe 
* Neynoe got ont of the Meſſenger's Houſe where he was confined, 


by tying the Sheets of his Bed together, and ſliding down from the Win- 
dow, but was drown'd in attempting to make his Eicape, | 


1723. 
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Anno 9. Geo, I. theſe Circumſtances are; I have already obſerved 10 your 


1723. 


Lordſhips; and I muſt fay, it was not without a good Deal 
of Concern, that I heard That urged as the Reſult of Judg - 
ment, which could have no other Foundation than in Opini- 
on only. But, my Lords, this is not the firſt Inſtance wherein 
I have obſerved Judgment and Opinion to be confounded and 
miſtaken the one for the other, and that too in a very groſs 
and dangerous Manner. My Lords, Men's Opinions, gene- 
rally ſpeaking, are Nothing elſe but their Fancies or Imagi.; 
nations, and are uſually grounded upon perſonal Pique, or 
Party- Prejudice. Theſe are weak and ſlender Foundations, 
and have Nothing to do, and I hope in Eng/and never will 
have any Thing to do, where a Man's Life, his Liberty, or 
his Property is concern'd. But, my Lords, a Man forms his 
Judgment according to the Evidence that is offer'd him, that 
alone is his Rule ; and as the Perſpicuity or Uncertainty of 
that appears, Juſtice requires a Determination accordingly. 
The Compliment therefore upon the noble Lords that have 
appear'd againſt this Bill (if it was intended as a Compliment) 
carries a very ſevere Sting in the Tail of it, as it ſuppoſes 
thoſe noble Lords to be poſſibly capable of giving an unjuſt 
Judgment. My Lords, the Earl of Szraford loſt his Head 


for accumulative Treaſon. A great many Facts were laid to 


his Charge, and tho' it was agreed on all Hands, that not 
one of them ſingly amounted to Treaſon, yet it was inſiſted 
on, that all of them put together, ſhewed an Intention in 
him to ſubvert the Government, and therefore that he was a 
Traytor. The Torrent of thoſe Times taught Men to argue, 
that though the Charge againſt the Earl did not contain legal 
Treaſon, yet it was morally impoſſible that he could commit 
the Crimes contained in that Charge, and not intend the De- 
ſtruction of the State; that the Facts by him done, ſhewed 
him more a Traytor than any poſitive Act of Treaſon could 
do; and that if Men were ſatisfy'd in their private Opinions 
that the Earl was, in the Main, guilty of Treaſon, he ought 
to ſuffer accordingly. My Lords, this was the Reaſoning of 
thoſe Days; a Reaſoning! Which I hope your Lordſnips 
will neither imitate nor encourage, becauſe it was the Foun- 
dation of thoſe Proceedings againſt that great Earl, which were 
{ſoon after in full Parliament ſo juſtly branded; and if future 
Parliaments ſhould not be able to diſcover any Difference be- 
tween the Inconveniencies ariſing from accumulative Evidence 
and accumulative Treafon, may they not with great Juſtice 
cenſure us, by condemning the one equally with the other? 
That which was then called accumulative Treaſon, was af- 
terwards adjudged to be no Treaſon, and I hope your _ 
ips 


* 


( 397 ) 


ſhips will yet adjudge this accumulative Evidence to be no E- anno 9. Geo. L. 
vidence: I am ſure you will not puniſh a Man in the ſevereſt 


Manner, until you have had ſome Reaſon given you, why 
you ſhould puniſh him at all. You will not firſt believe a Man 
a Criminal without Proof, and then admit a criminal Con- 
traction to be forced upon every innocent Action, only to 


ſapport ſuch Belief. You will not adjudge a Man guilty of 


the higheſt Crime againſt the Law, when his Proſecutors 


themſelves own, they cannot make good any one Branch of | 


their Charge according to Law. | 
The Biſhop's Caſe muſt be owned to be very hard, and 
the Evidence againſt him very weak, when his own Letter 
to his Son, and the Letter to Dubois are put to the Torture 
to help out the Charge againſt him. As for the Letter to Da- 
bois, it is amazing to conſider that ſuch Pains ſhould be taken 


from a Similitude of a broken Impreſſion on Wax with a 


whole one, and a Similitude of two little Z's “, to fix it up- 


on the Biſhop ;3 which, when fixed, can ſerve no Purpoſe at 


all againſt him ; for that Letter hath neither Date, Subſcrip- 
tion, Cypher, nor Cant Name in it; and for ought appears 
may have been wrote before the Man was born whom they 
would mean by Johnſon, therein named. Nothing treaſona- 
ble is pretended to be gueſſed out of it, nor, far ought ap- 
pears, was it ever ſeen by any one beſides the Writer; and 
yet becauſe it is there ſaid that the Writer wrote ſomething 
(ao one knows what, or when, or to whom) in the Hand of 
one Mr Johnſon, your Lordſhips are perſuaded to infer, in 
Oppoſition to the poſitive Evidence of all the Biſhop's Fami- 
ly, that Kelly was an Intimate of the Biſhop's, and employed 


to write his Treaſons. The Uſe that is made of the Biſhop's . 


Letter taken from his Servant, is ſtill more extraordinary. I 
have indeed too often obſerved doubtful Actions, by the 
Help of bold Innuendoes, conſtrued criminally ; but to give 
That in Evidence which was neither ſaid nor done, to Innuen- 
do Silence it ſelf into High-Treaſon, is entirely new, and the 


learned Counſel deſerve the Glory of the Diſcovery. But 


the Biſhop's Caſe will ſtill appear the harder, when it is con- 


ſidered, that ſuch Streſs hath been laid upon ſuch remote and 


diſtance Circumſtances in Favour of this Bill, and at the ſame 
Time your Lordſhips were not pleaſed to receive on the Bi- 
ſhop's Behalf legal Evidence, real Evidence, and ſuch as in 
natural Juſtice and Equity ought to have been admitted. ¶ See 


5. 333.1 
The Bill that bath lately paſſed both Houſes againſt Xe/- 
I, doth not hinder him from being ſtill a Witneſs, for it hath 
not yet had the Royal Aſſent, and perhaps never may; but if 
| | it 


# See the Duke of Wharton's Speech. p. 375. 
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Aano 9. Geo. I. it had, there is, as J apprehend, Nothing in that Bill, that 
1723. will take away his Teſtimony in any Court in the Kingdom. 
But be that as it will, T muſt beg Leave to inſiſt that he is 
- at preſent a hom Witneſs, and as every Body is ſatisfied that 
it was in his Power to clear up this whole Affair, who knows 
what the Awe of an Oath might have extorted from him? He 
appears to be a Man under the Influence of Conſcience, for 
his refuſing the Oaths to the Government, and thereby ſuf. 
fering his Subſiſtence to be taken from him, is a manifeſt 
Proof of it. If therefore your Lordſhips had permitted 
Kelly to be produced when the Biſhop called for him, ſome- 
thing probably might have been diſcover'd to have aſcertained 
either the Biſhop's Guilt or his Innocence. But as his Caſe 
now ſtands, the Evidence of his Guilt appears very dark, and 
for ought I can obſerve, is like to continue ſo. | 
My Lords, | 3 
I have now done ; and if upon this Occaſion, I have 
tired your Patience, or diſcovered a Warmth unbecoming me, 
* your Lordſhips will impute it to the Concern I am under, 
Jeſt, if tis Bill ſhould paſs, it ſhould become a dangerous 
Precedent for after Ages. My Zeal, as an Engliſtman, for 
the Good of my Country, obliges me to ſet my Face againſt 
Oppreſſion in every Shape; and wherever I think I meet 
with it (it matters not whether one Man or five hundred be 
the Oppreſſors) I ſhall be ſure to oppoſe it with all my Might: 
For vain will be the Boaſt of the Excellency of our Conſtitu- 
tion; in vain ſhall we talk of our Liberty and Property ſe- 
cured to us by Laws, if a Precedent ſhall be ettabliſh'd to ſtrip 
us of both, where both Law and Evidence are confeſſedly 
wanting. | 
My Loras, | | 
* Upon the whole Matter, I take this Bill to be deroga- 
tory to the Dignity of the Parliament in general, to the Dig- 
nity of this Houſe in particular: I take the Pains and Penal. 
ries in it to be much greater, or much leſs than the Biſhop de. 
ſerves ; I take every individual Branch of the Charge againſt 
him to be unſupported by any Evidence whatſoever, I think 
there are no Grounds for any private Opinion of-the Biſhop's 
E. of Peterbo- Guilt, but what ariſes from private Prejudice only; I think 
_ private Prejudice has Nothing to do with judicial Proceed- 


E. Chu:monde- . + hs 
gg ings, I am therefore for throwing out this Bill. 


A Bill for inflic= The Earls of Peterborough and Cholmondel:y ſpoke for the 
ting Pains and Bill; and then the Queſtion being put, it was reſolv'd that 


ern. en Fang the Bill do paſs.* Content 83. Not Content 43. | 
paſſes the Houſe, | Diffentient 
| „ The Bill againſt the Biſhop of Rocheſter enacts, That after the 
© Fiſt of June, 1723, he ſhall be deprived of all his Offices, COR 

: —_ 


Sn 0.599 5)... 
Diſſentient 48 | 


I. Berauſe the Objection which we thought lay againſt Anno * Glo. 1 


the Bills of Plunkett and Kelly, that the Commons are 
thereby, in effect, let into an equal Share of Judicature with' 
the Lords, does hold ſtronger, as we apprehend, againſt the 
preſent Bill, fince by means of it a Lind of Parliament is, in 
part, tried and adjudged to Puniſhment in the Houſe of Com · 
mons, and reduc'd to a Neceſſity either of letting his Accu- 
fation paſs undefended in that Houſe, or of appearing there, 
and, as we take it, derogating from his own Honour, and 
that of the Lords in general, by anſwering; and - making his 
Defence in the Lower Houſe of Farliment. 

II. Becauſe we are of Opinion, that the Commons would 
be very far from yielding to the Lords any Part of thoſe 
Powers and Privileges, which are properly theirs by the 


Conſtitution, in any Form or under any Pretext whatſoever; 
and it ſeems to us full as reaſonable, that the Lords ſhould be 


31 „„ BT as 
© and Benefices Eccleſiaftical whatſoever, and that the ſame ſhall from 
© theneeforth be actually void, as if he were naturally dead; that he 
© ſhall from thenceforth for ever be diſabled, and render d incapable of 
taking, holding, or enjoying any Office, Dignity, Benefice, or Em- 
© ployment within this Realm, or any other his Majefty's Dominions, 


and alſo of uſing or exerciſing any Office, Function, Authority, or 


© Power Eccleſiaſtical or Spiritual whatſoever, and ſhall ſuffer perpetual 
© Exile, and be for ever baniſhed. this Realm, and all other his Majeſty's: 
© Dominions, and ſhall 1 out of the ſame before the 25th of June, 
© 1723- And that if he ſhallreturn into, or be found within this Realm, 
c 


or any other his Majeſty's Dominions, at any Time after the ſaid 


© 25th of June, 1723, he being thereof lawfully. convicted, ſhall be 
© adjudged guilty of Felony, and ſhall ſuffer and forfeit as in the Caſes of 
© Felony, without Benefit of Clergy, and ſhall be utterly incapable of 
© any Pardon from his Majeſty, his Heirs or Succeſſors. 

© That all Perſons who ſhall, from and after the ſaid 25th of june, 
© 1723, be aiding or aſſiſting to the Return of the ſaid Biſhop of Ro- 
© cheſter into this Realm, or any other his Majeſty's Dominions, or 
© ſhall harbour or conceal him within the ſame, or any of them, being 
© thereof lawfully convicted, ſhall be adjudged guilty of Felony, and 
* ſhall ſuffer and forfeit as in Caſes of Felony, without Benefit of 
«© Clit -.ey 1 29 a 1 ew 

© That if any of the Subjects of his Majeſty, his Heirs or Succeſſors, 
except ſuch Perſons as ſhall be licenſed for that Purpoſe. by his Majeſty, 
© his Heirs or Succeſſors, under the Sign Manual, ſhall, after the ſaid 
© 25th of June, 1723, within this Realm or without, keep any Intel- 
© ligence or Correſpondence in Perſon, or otherwiſe, with the ſaid Bi- 
© ſhop of Rocheſter, or with any Perſons employed by him, knowing 
© ſuch Perſons to be ſo employed, ſuch Perſons ſo offending, being there- - 
of lawfully convicted, fhall be adjudged guilty of Felony, and ſuffer 
© and forfeit as in Caſes of Felony, without Benefit of Clergy. , 

© And that if any Offence againſt this Act ſhall be committed out of 
* this Realm, the ſame may be alledged, laid, inquired of, and tried 
in any County within Great Britain. 


4 


Proteſt againſt it. 
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Annog. Geo. I. as tenacious of the Rights and Privileges, which remain to 
1723. them as the Commons are on their Part. e 

III. We think this Bill, againſt a Lord of Parliament, 
taking its Riſe in the Houſe of Commons, ought the rather 
not to have receiv'd any Countenance in this Houſe, for 
that, as it appeared to us by the printed Votes of the Houſe 
of Commons, that Houſe had voted the Biſhop guilty of all 
the Matters alledg'd againſt him in the Bill, before the Bill 
was brought into that Houſe, and conſequently before the 
Biſhop had any Opportunity of being heard; and although 
there be nothing abſurd in paſling ſuch a Vote in order to 
their accuſing by an Impeachment, yet it ſeems to us abſo- 

| Jutely contrary to Juſtice, which ought to be unprejudic'd, 
$7 to vote any. one guilty againſt whom they deſign to proceed 
iy | S in their Legiſlative Capacity, or in the Nature of Judges, 
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before the Party has an Opportunity to be heard on the Bill 
15 which is to aſcertain the Accuſation, or it is ſo much as 
+ h brought in. | 
1. IV. We are of Opinion, that no Law ought to be paſſed 
| on purpoſe to enact, that any one be guilty in Law, and 
puniſhed as ſuch, but where ſuch an extraordinary Proceed- 
ing is evidently neceſſary for the Preſervation of the State; 
whereas the Crime offered to be proved againſt the Biſhop 
of Rocheſter is, as we apprehend, his partaking in a traite - 
rous Conſpiracy againſt the Government ; which Conſpiracy 
(by God's Bleſſing) is detected, and, as we hope, diſappoint- 
ed, without the Aid of ſuch a dangerous Proceeding as we 
conceive this to be. 8 3 
V. Becauſe there are yet certain known and eſtabliſh'd 
Rules of Evidence, which are Part of the Law of the Land, 
either introduc'd by Acts of Parliament, or framed by Rea- 
ſon and the Experience of Ages, adjuſted as well for the De- 
fence of Life, Liberty, and Property of the Subject, as for 
| the Puniſhment of the Guilty; and therefore theſe Rules 
1 | are, or ought to be, conſtantly adhered to, in all Courts of 
1 Juſtice ; and, as we conceive, ſhould be alſo obſerv'd, till 
Wo 0 | alter'd by Law in both Houſes of Parliament, whenever 
* they try, judge or puniſh the Subject, tho? in their Legiſla- 
33 tive Capacity: But ſince, in many Inſtances, in this and the 
= | two other Proceedings by Bill, we have been taught the 
Opinion of the Houſe, that theſe Rules of Evidence need 
not be obſerv'd by the Houſes acting in their Legiſlative - 
Capacity, we clearly take it to be a very ſtrong Objection 
to this Manner of Proceeding, that Rules of Law made for 
the Security of the Subject are of no Uſe to him in it; and 


that the Concluſion from hence is very ſtrong, that therefore 


— 
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t ought not to be taken up, but where clearly neceſſary, as Anno 9. Geo. I. 


before affirmed; and we deſire to explain ourſelves ſo far 
upon the Caſes of Neceſſity excepted, as to ſay, we do not 
intend to include a Neceſſity ariſing purely from an Impoſſi- 
bility of convicting any other Way. 

VI. If it be admitted, that traiterous Correſpondences in 
Cyphers and Cant - words may, to a Degree, be diſcouraged 
by this Sort of Proceeding, in which Perſons, as we think, 
are convicted on a more uncertain Evidence than the known 
Rules of Law admit of, yet, we are of Opinion, that Con- 
venience will be much more than out-weighed by the Jea- 
louſy it muſt of Neceſſity, as we conceive, create in the 
Minds of many of his Majeſty's moſt faithful Subjects, 
that their Lives, Liberties and Properties are not ſo ſafe, 
after ſuch repeated Examples, as they were before ; and by 
the natural Conſequence of this Apprehenſion, an Abate- 
ment of their Zeal for the Government may enſue, except- 
ing ſuch Perſons as have had more than ordinary Opportuni- 
ties of being well inſtructed in Principles of the utmoſt Duty 
and Loyalty. | | 


VII. We cannot be for the paſling this Bill, becauſe the 


Evidence produc'd to make good the Recital of it, or that 
the Lord Biſhop of Rocheſter is guilty of the Matter he 
therein ſtands accuſed of, is, in our Opinion, greatly de- 


fective and inſufficient, both in Law and Reaſon, to prove 


that Charge; the Evidence conſiſting — to the 
beſt of our Obſervation, in Conjectures ariſing from Cir- 
cumſtances in the intercepted Letters, or on a Compariſon 
of Hand-writings, reſting on Memory only, and there be- 
ing, as we think, no Proof of the Biſhop's knowing of, or 
being privy to any of the ſaid Correſpondence ; and as to 


the principal Part of the Charge againſt the Biſhop, and on 


which, as we think, all the reſt does depend, vi. the Dic- 
tating the Letters of the zoth of April 1722, which the 
Houſe of Lords ſeem to have determin'd that Key wrote, 
we are of Opinion, that the Biſhop has in his Defence very 
clearly and fully prov'd, that he did not, nor poſlibly could, 
dictate thoſe Letters, or the Subſtance of any Part of them, 
to Kelly, either on the Day of their Date, or at any Time 
curing ſeveral Days next before or next aſter the Day of 
cheir Date, nor was in any Capacity to write them himſelf, 
tho' the Letters muſt have been wrote within that Compaſs 
of Time; and we are, on the whole, of Opinion, that the 
Proof and Probability of the Lord Biſhop of Rocheſter's In- 
nocence, in the Matters he ſtood charged with, were much 
ſtronger than thoſe of his Guilt, 


9 carſdale, Bruce, Saliſbury, Poulett, Dartmouth, Cra- 
ven, Aylesford, Aſpburnbam, Bathurſt, Weſflon, Arun- 
1723, Eee : dell, 
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dell, Exeter, Oxford and Mortimer, Willoughby de 
Broke, Pomfret, Hereford, Bingley, Oſborne, Gower, 
Guildford, Cowper, Straſford, Denbigh, Northampton, 
Mentjoy, Berkeley de Stratton, Cardigan, Fran. Ceftri- 
ens, Angleſea, Litchfield, Foley, Hay, Trevor, Uxbridge, 
Compton, Maſham, Middleton, Brooke, Stawell. 


I diſſent for the Sixth and Seventh Reaſons of the afore- 
going Proteſtation, and for the following Reaſons : 

I. Becauſe this extraordinary Method of proceeding, by 
Bills of this Nature, againſt Perſons who do not withdraw 
from Juſtice, but are willing to — a legal Tryal, ought, 
in my Opinion, to be ſupported by clear and —_— E. 
vidence; and, I apprehend, there has been nothing offered 
to ſupport the Allegations ſet forth in the Preamble of the 
Bill, To infli Pains and Penalties on Francis Lord Biſhop of 
Rocheſter, but what depends on decyphered Letters, forc'd 
Conſtructions, and improbable Innuendo's. 

II. I conceive, that the Examination of Philip Neynoe, 
taken before the Lords of the Council, not ſworn to, nor 
ſigned, which appears to me to be the F oundation on which 
the Charge againſt the Biſhop of Rocheſter is built, has been, 
in my Appreèhenſion, ſufficiently proved, by the poſitive 
Oaths of { rives Perſons, two of which have been, for ſeve- 
ral Months, in ſeparate Cuſtodies, confirm'd by other Cir- 
cumſtances, to have been a falſe and malicious Contrivance 
of the ſaid Neynoe, to ſave himſelf from the Hands of Ju- 
ſtice, and to work the Deſtruction of the _ of Roche- 

er. 

III. I do not apprehend, that the Letters of the 2oth of 
April, which are ſuggeſted to be wrote by George Kelly alias 
Jobnſon, and dictated by the Biſhop, have been ſufficiently 
proved to be the Hand-writing of the ſaid Kelly ; but, on 
the contrary, it appears, to the beſt of my Judgment, that 
the Letter of the 2oth of Auguſt (ſtopt at the Polt-Office, 
and from which the Clerks of the Poſt-Office, on their Me- 
mory only, ſwear they believe the ſaid Letters of the 2oth 
of April to be the ſame Hand- writing, tho' they never com- 
pon two original Letters together during all that Time) 

as been proved by three credible Witneſſes, concurring in 
every Circumſtance of their Teſtimony, and well acquaint- 
ed with the Hand- -writing of the ſaid Kelly, not to be his 
Hand- writing; and, I conceive, that the Difference they 
obſerved in the Hand of the faid Kelly, upon which they 

round their Opinions, is ſufficiently ſupported, by com- 
— the ſaid Letter of the zoth of Auguſt, with the Let- 
ters wrote by the ſaid Ke/ly to the Lord Townſhend and Mr 
Pelafaye, during the Time of his Confinement. 1 
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e h 
IV. I do not apprehend, that any Proof has been offer-Anno 9. Geo. I. 
ed to ſupport what has been ſo much inſiſted on, and juſtly 7212 
elteemed eſſential to the Charge, that the Biſhop of Rocbe- | 
fer dictated the Letters of the 2oth of April; but it has ap- 
peared, I conceive, that there has been no Intimacy between 
the Biſhop and the ſaid Kelly; and the Teſtimony of the 
Biſhop's Servants, concurring with the Evidence given on 
that Head by the Perſons that Ke/ly lived in the ſtricteſt 
Correipondence with,. leaves, to the beſt of my Judgment, 
no Room to doubt, but that the Acquaintance between them 
was ſlender and publick ; and to ſuggeſt from thence, that 
the Biſhop dictated the Letters of the 2oth of April, when 
it appeared that, for many Days before, he could not poſſibly 
ſee the ſaid Kelly. is, ia my Opinion, repugriant to Reaſon; 
and contrary to Juſtice. | Wh, 
arton: 


On the 2oth of May, the Lords read the ſecond Time 
a Bill from the Commons, intituled, An Ad for granting ank 
Aid to his Majeſty, by laying a Tax upon Papiſts. And a Debate on a Bill ts 
Motion being made, That tne ſaid Bill be committed, and r2iic 100, ooo l. 
the Queſtion being put thereupon, it was carried in the Af. on Papidts, &. 
firmative, by 57 againſt 42; Nine of which laſt enter'd 
their Diſſent, viz. The Earls of Scar/aale, Litchfield, Straf- 
ford, Uxbridge, and Pomfret, and the Lords Bingley, Foley, 

Gower, and A/bburnham. 8 

The next Day the Lords went into a Committee upon the | 
ſaid Bill, and a Rider being + offer'd to be added to it, for The Scots exceps 
making the Scots Roman Catholicks and Nonjurors to contri- ted out of the 
bute towards the ſaid Tax; the ſame was rejected. Act. 

May 22. The Bill was read che third Time; and a Mo- Debate on the 
tion being made that the ſame do pals, t was ſtrongly op- 3d Reading of the 
poſed by the Earl of Strafford, Lord Trevor, Earl Cowper, ſaid Bill. | 
Lord Bathurſt, and Lord Bingley, who repreſented, * That f Strafford. 
this Bill was downright Perſecution; That it was a fourth x eee 
Bill to inflict Pains and Penalties in an unprecedented Manner: x. "pt 
But they were anſwered by the Lord Townſhend, Lord Ca, Li Bingley. 
teret, Earl Cadogan, Biſhop of Hereford *, Earl of Macclesfield, * Townſhend; 
Earl of Ilay, and the Duke of Newcaftle, * That the Pa F. ens 
piſts had incurr'd far greater Penalties, ſo that this Bill was Bp of Hereford. 
rather an Indulgence than a W Tp were re⸗ - 2 

ly'd to by the Earl Cooper, who ſuggeſted, © That what E. of Lay... 
— Gloſs was put 1 Law, it would always be look- 2: ef Newcaftle, 
ed upon as Perſecution by thoſe, at leaſt, who were to be 

affected by it, and be puniſhed for other People's Crimes; 
and what Hardſhips the Proteſtants Abroad might ſuffer, 


when we perſecuted the Roman Cathelicks at Home, he left 


to their Lordſhips Conſideration : That he was informed, 
| 1285 E e e 2 | that 
® Dr Benjamin Hoadley. 5 


1723-24. 


Diſſent againſt 
the paſſing it. 


1 N 3 
Anno 10. Geo. I. that the King of Spain and the Regent of France had uſed 


their good Offices in Behalf of thoſe of their own Religion 
amongſt us, and as, on the other Hand, thoſe two power- 
ful Princes had given undoubted Proofs of their firm Friend- 
ſhip to his Majeſty, in diſcovering and quaſhing of the late 
Conſpiracy, ſo they could not but think themſelves indiffe. 
rently requited for it, if this Bill ſhould paſs into a Law.' 
His Lordſhip added, That no State ever got any Thing by 
perſecuting its Subjects, of which he gave ſeveral Inſtances, 
and, in particular, ſhew'd the ill Effects of Perſecution in 
France, which had drove away the wealthieſt of their Mer- 
chants and moſt induſtrious Artificers ; urging, that this Bill 
—_ in like Manner, force the Engliſb Roman Catholich 
to leave the Kingdom, and carry Eight or Nine Hundred 
Thouſand Pounds into Foreign Countries.” For. all theſe 
Reaſons his Lordſhip was 2 rejecting the Bill; but the 
Queſtion being put upon the Motion for paſſing the ſame, 
it was —— in the Affirmative, 


Content 48 Not- Content 37 
Proxies I ©59 Proxies 18 55 5 


Upon this the following Lords enter d their Diſſent, wiz. 
Uxbridge, Bingley, Gower, Foley, Aſpburnham, Lechmere, 
Litchfield, Scarſaale, Montjoy, Pomfret, Hay, Fran. Ceſtriens, + 
Willoughby de Broke, Strafford, Cowper, Weſton, Coventry, 
Bathurſt, Tadcaſter. | 


The Bills againſt May 27. The King came to the Houſe, and having gi- 
tunket, Kelly, ven the Royal Aſſent to the Bills againſt Plunket, Kell, 
op ot and the Biſhop of Rochefter ®, prorogu'd the Parliament to 


Rocheſter re- 
ceive the Ro 
Aſſent. 


the 2d of Fahy; and, on the 3d of June, embark'd on a 
Viſit to his German Dominions. | 


On the 18th of June the Biſhop, accompanied by his Son-in- Laws 
Mr Morrice, and his Daughter, embark d on Board the Aldborough 
Man of War, and, on the 21ſt, landed at Calais, where being inform'd 
that the late Lord Viſcount Bolingbroke was juſt arrived to embark for 
England, that Prelate wittily ſaid, TEN I am ExCHANG'D, | 
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The SECOND SESSION of the SECOND PAR 
LIAMENT of King GEORGE I. 


£ 2 HE King came to the Houſe on the gth of Ja- 


nuary; and having open'd the Seſſion with a 

Speech, * the Lords unanimouſly voted the fol- 

lowing Addreſs of Thanks. 
| Moſt 

* Sce the Speech in Chandler's Hiſtory of the Commons. p. 319. 
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Moſt gracious Sovereign, 


« WE: your Majefty's moſt dutiful and loyal Subjects, . 


Anno 10. Geo. Is 
1723-24. 


the Lords Spiritual and Temporal in Parliament Addreſs of 


« aſſembled, humbly return your Majeſty the Thanks of gzonegftr the, 


« this Houſe for your Majeſty's moſt gracious Speech from opening the Seſ⸗ 


the Throne; and for your — Acceptance of our ſion. 


ſincere Endeavours for your ice during the laſt Seſ- 
« fion. We cannot in Juſtice but acknowledge, that the 


© proſperous and flouriſhing Condition, and the preſent | 


Tranquility of the Kingdom, are the natural Effects of 
your Majeſty's wiſe and ſteady Government. Vour Ma- 
« jeſty's powerful Influence in all your foreign Negotiations, 
© towards the Preſervation of the general Peace, gives us 
very great Satisfaction. We beſeech your Majeſty to be- 
« lieve nothing can be dearer to us, than your Honour; 
and that we cannot think any thing of greater Importance, 
than the enabling your Majeſty to maintain the Tranqui- 
* lity of Europe. £7 

We humbly beg Leave, with Hearts full of Duty 
© and Gratitude, to acknowledge your Majeſty's paternal 
Care and Tenderneſs, in deſiring the Eaſe of your Peo- 
ple from all unneceſſary Burdens, and your inexpreſſible 


« Goodneſs in declaring from the Throne your full Satiſ- 


faction, that the Trade and Wealth of your People are 
happy Effects of the Liberties they enjoy; and that the 


Grandeur of your Crown conſiſts in the Proſperity of your 


subjects. We beg your Majeſty to believe, that nothing 
© ſhall be ever wanting on our Part, that can tend to the 
© Increaſe of your Majeſty's Happineſs and Glory; and that 
© we are firmly and unanimouſly reſolv'd, with our Lives 
and Fortunes, to maintain our preſent happy Eftabliſh- 
ment, as the only ſolid Foundation, upon which we can 
hope for the quiet Enjoyment of our Religion, Laws, and 
« Liberties.” 


Hjs Majeſty's Anfever was as follows : 
My Lords, 


«© T Give you my hearty Thanks for this dutiful and loyal His Majeſty's 


« | Addreſs. Your affectionate Concern for my Honour 
« and Happineſs is very acceptable to me. Be aſſured it 
© ſhall be my conſtant Care to preſerve the Rights and Li- 
e berties of my People. 


Then the Houſe adjourn'd to the 15th, | 
Feb. 25. The Order of the Day being read for taking in- 
to Conſideration the ſeveral Liſts of Certificates of written 
Frotections, delivered at the Bar by the Secondaries of the 
two 


* 


wer. 
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Anno 10. Geo. I. two Compters in London, the Under-ſheriff of Middle/ex, and 
1723-24 the High-Bailiff of VNeſtminſter, which are entred in their re- 
— ſpeive Offices; the ſtanding Order of the Houſe of the 1 5th 
Þ of April, 1712, in relation to certain written Protections 
All written Pro- being read, the following Order and Declaration was made, 
0 to che Stand. wiz. That all the ſaid written Prote&tions are null and void ; 
ing Order of A- and all other Protections, which ſhall be, at any time 
pril 15, 1712, hereafter, given contrary to the ſaid ſtanding Order, ſhall 
declared void. he taken to be null and void; and that no Sheriff, Under. 
ſheriff, Deputy-Sheriff, Secondary, or other Officer, whoſe 
Duty it is to iſſue any legal Proceſs, or to execute the 
ſame, or cauſe the ſame to be executed, ſhall receive or al - 
low, or have any Regard to, or make any Entry in his 
Office, of any written Protection, which is or ſhall be ſign · 
ed, or pretended to be ſigned, by any Lord of this Houſe ; 
but that nothing herein contained ſhall be underſtood in any 
ſort to derogate from the ancient Privilege of the Lords of 
Parliament, with reſpect to their menial Servants, and thoſe ' 
of their Family, as alſo thoſe employed neceſſarily and pro- 
perly about their Eſtates, as well as their Perſons, or to ex- 
poſe to Arreſts thoſe, who are really Servants to them, as 
_ aforeſaid. 5 | 
Then it being moved, That the ſame be made a ſtanding 
Order; ordered, That on Saturday next the Houſe will 
take the ſaid Motion into Conſideration: Accordingly on 
the 29th of Feb. the Houſe proceeded to take into Conſide- 
ration the above mention d Motion; and the ſame being 
read, was ordered to be entred on the Roll of the ſtanding 
Orders of the Houſe, and to be forthwith printed and pub- 
liſhed, and affixed on the Doors belonging to the Houſe, 
and Weſiminſter- Hall. 
Debate on the. March 16. The Lords being in a grand Committee on 
Mutiny-Bill. the Bill, For puniſhing Mutiny. and Deſertion, there aroſe a 
14 Trevor, Debate, upon the Motion made by Lord Trevor for leaving 
out of the Number of the Land Forces to be continued, the 
4000 additional Men raiſed the Year before. His Lord- 
ſhip repreſented, © That the Conſpiracy mentioned in his 
; Majeſty's Speech at the opening of the laſt Seffion of Par- 
| liament, which was the Occaſion of this Augmentation of 
the Land Forces, being happily extinguiſh'd, and thereby the 
Cauſe of raiſing that additional Number removed, there was 
not the leaſt Pretence for continuing that Number. That 
the keeping on foot a greater Army in Time of Peace, 
than was abſolutely neceſſary for the Security of the King's 
Perſon and Government, was very dangerous to our happy 
Conſtitution : And, conſidering the great Tranquility we 
enjoy'd, both at home and abroad, he could not but appre - 
hend the Number of regular Forces, allowed by this Bill, 
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to be much greater than was neceſſary for that End. That Anno 10. Ges. I. 


if ſo great an Army was allowed to be continued, in our 
preſent happy Circumſtances, a ſtanding Army would there- 
by become an eſſential Part of our Conſtitution, fince the 
Reaſons for keeping it up in Perpetuity would grow ſtronger 
every Year, and in every ſucceeding Reign: For on the 
one hand, it cannot, with any Probability, be foreſeen or 
expected, that in any future Time, there will be leſs Rea- 
ſon to be given, than at preſent, for juſtifying the Neceſ- 
ſity of keeping up ſo great an Army, there being now as 
little Danger to our preſent happy Eſtabliſhment, to be 
feared, either from Inſurrections at home, or by any Diſ- 
turbance or Invaſions from abroad, as the Nature and In- 
ſtability of human Affairs will allow of. And on the other 
hand, if ſo numerous an Army be at preſent allowed of in 
Parliament, no Argument can hereafter be urged, for the 
reducing the Number in any future Reign, but what will 
ſeem to carry with it too great a Diſtruſt of the Prince then 
on the Throne, and will be conſtrued to imply, that the 
ſame Confidence is not to be repoſed in him, as in his Pre- 
deceſſors. His Lordſhip added, "Twas not out of any Diſ- 
truſt he entertain'd. either of his Majeſty or his Miniſters, 
that he was for reducing Part of the Army : That, on the 
contrary, he was fully convinced his Majeſty will never make 
an ill Uſe of his Power, of which they had a ſure Earneſt 
in the Moderation with which his Majeſty had govern'd hi- 
therto : But as they could not promiſe themſelves and ex- 
pet, That ſo good and ſo juſt a King ſhould always fill the 
Throne, it was Prudence early to prevent the Inconveni- 
encies and Dangers to which our excellent Conſtitution and 
Liberties ſhould be expoſed, in caſe, in any ſucceeding 
Reign, an ambitious Prince, and ill Miniſters, ſhould have 
ſo great a Number of Troops at their Diſpoſal. That it 
was notorious, That all the States of Europe, that have loſt 
their Liberties, have been enſla ved by their own Armies, 
whoſe Officers ahd Commanders growing every Day in 
Power, do, at laſt, turn it againſt thoſe from whom they 
had at firſt their Commiſſions ; of which we had a fatal Ex- 
ample in England, ſill freſh in our Memories, in the Per- 
ſon of Oliver Cromwell. That beſides the 4000 additional 
Men, the regular Forces were double the Number of thoſe 
kept on foot, after the Peace of Ryfwick, in the Reign of 
King William of glorious Memory; and more numerous, by 
one third, than in the late Queen's Reign after the Peace 
of Utrecht ; that they are more than ſufficient to ſecure 
the Government, againſt any ſudden inteſtine Commotion; 
which is the leſs to be apprehended by Reaſon of the ge- 


neral Affection which the People had lately ſhewn in — 
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Anne 20. Geo. I. the Oaths, tho many of them that took them were not 


1723-24. 


Ld Townſhend. 


required to do it, by the Act paſſed the laſt Seſſion ; and 
he was confident, that except a few Perſons of deſperate 
Principles and Fortunes, who might hope to fiſh in troubled 
Waters, there was no-body in England, that had any thing 
to loſe, that wiſh'd for a Revolution. That if we look'd 
abroad, it appear'd, that by the happy Influence of his Ma- 
jeſty's wiſe Counſels, and the good Alliances that had been 


_ enter'd into and cemented, all Europe enjoy'd a profound 


Peace, which, in all Probability would be laſting : But that 
in caſe of a Rupture with any neighbouring Prince, our 
Fleet, which was certainly the moſt numerous, and the 
beſt in all Chriſtendom, would defend us againſt any foreign 
Invaſion or Inſult. That the Pay of the 4000 additional 
Men, amounted to a good Sum of Money. That, indeed, 
at another JunRure, that Expence might eaſily be borne 3 
bur that in the preſent Circumſtances, when the Nation 1s 
involved in ſo great a Debt, and groans under the Load of 
heavy Taxes, this additional Charge is very conſiderable. 
That his Majeſty, in his gracious Speech, at the opening of 
this Seſſion of Parliament, having, in a particular Manner 
recommended to the Houſe of Commons, the putting the 
National Debt in a Method of being gradually reduced and 
paid: "T'was with the greateſt Satisfaction he took Notice, 
Fhat a Progreſs had already been made in that great and 
important Undertaking ; and that, in order to improve that 
good Beginning, not only the Pay of theſe additional Forces, 
but alſo all other needleſs Expences, ought, in his Opinion, 
to be apply'd to the Increaſe of the Sinking Fund.“ His Lord- 
ſhip concluded as he had begun, with moſt earneſt Profeſ- 
ſions of his fincere and entire Affection for his Majeſty's 
ſacred Perſon and Government, and for his Royal Family, 
on whoie Proſperity, under God, abſolutely depend both 
our preſent Felicity, and the Preſervation of our Laws, Li- 
berties, Properties, and holy Religion. : 
The Lord Townſhend anſwered Lord Trevor, and ſaid, 
* That he agreed with that noble Lord, in ſome Parts of 
his Speech, but was very ſorry he differed from him in o- 
thers. That he was thoroughly perſuaded of his entire Af- 
fection to his Majeſty's Perſon, and the preſent happy Settle- 
ment ; nor did he, in the leaſt doubt, but that he ſaw with 
Pleaſure, the Progreſs: that had already been made towards 
reducing the National Debt: But that, at the ſame time, 
they ought to conſider, That as the happy Tranquility we 
at preient enjoy, is, in ſome meaſure, owing to the 
Strength of the. Government, io it was Prudence not to 
weaken that Strength, becauſe the ſame affects publick Cre- 
dit, which being tounded on the Security of the Govern- 
ment, 
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ment, if that Security was rendred precarious, they would Anno 10. Geo. l. 
ſoon ſee the Funds and Stocks fall 10 or 12 per Cent. 1723-24. 


which would render the Reduction of the National Debt al- 


together impracticable, fince it was impoſſible to reduce 


that Debt, otherwiſe than by publick Credit. That it was 

notorious, that before the laſt Augmentation of regular 

Forces, the Government could not form and march a Body 
of 3 or 4000 Men, againſt any ſudden Attempt, either at 
Home, or from Abroad, without leaving the King's Per- 
ſon, the Royal Family, the Capital of the Kingdom, and 
the fortified Places expoſed ; and therefore the ſaid Aug- 
mentation was become abſolutely neceſſary to prevent theſe 

Dangers and Inconveniencies. 'That the Number of Troops 
now on foot was not ſo great as to afford any juſt Ground 
of Jealouſy, ſince the preſent Forces are much inferior to 
thoſe the Crown had formerly. That by the ancient and 
Gothick Conſtitution of the Government, the King had at 

his Diſpoſal the Militia of the Realm, which chiefly con- 

ſiſted in Archers, who were kept in conſtant Diſcipline 
and Exerciſe, the Memory of which is ſtill preſerved, there 
being almoſt in every Village a Place called But-Lane. That 
the Invention of Fire-Arms had made a great Alteration in 
the ancient Conſtitution z; and, inſtead of Archers, the 
Crown raiſed as many regular Troops as were thought ne- 
ceſſary, upon any Emergency. That Queen Elizabeth, 

who had many Enemies both at Home and Abroad, con- 
ſtantly kept a conſiderable Body of Troops in the Nether- 

lands, without any Contradiction from her Parliaments, and 

thereby maintain'd herſelf on the Throne, and overcame all 
her Enemies. That if King Charles I had ſteer'd the 
ſame Courſe, he might, in all Probability, have preſerved 
both his Crown and his Life, ſince he. loſt both, only for a 
want of a ſufficient Force to ſuppreſs Faction, which was the 
principal Source of all the Calamities and Enormities, in 
which the Nation was afterwards involved. That upon the 
Reſtoration of King Charles II. they who, at that Time, 
had the Management of Affairs, did not think it proper to 
keep up a great Number of regular Troops, and therefore 
choſe to reſtore to the Crown its ancient Power over the 
Militia of the Kingdom; but there was a Secret in that. 
That King James II. bad an Army of 20000 Men, which 
would have ſecured to him the Crown, had he not given a 
general Diſguſt, by endeavouring to ſubvert the Conſtitu- 


tion in Church and State. That in the Reign of King Wil- 


liam, when the Parliament disbanded the Army after the 
Peace of Ryfewick, they fell upon a Project to ſecare the Go- 
vernment, which was to diſcipline the Militia ; but that 
they ſoon perceived the Unprofitableneſs of that Scheme, 
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Anno 10. Geo. I. Militia proving a great Burden to the People, and of no 
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Service to the Government. That the Reduction of the 
Army had then a double ill Effect; for it obliged King 
William and his Miniſters to enter into a Treaty of Parti- 
tion; and encouraged France to break that Treaty, which 
occaſioned a ſecond War, and was the Source of two Thirds 
of that heavy Debt under which the Nation labours at this 


Day. That the disbanding of the Army had almoſt the ſame 


ill Effect in the Reign of the late Queen, having encouraged 
Leauis XIV. to furniſh the Pretender with a Land Force and 
a Fleet to invade theſe Kingdoms. That if at preſent they 
weaken'd the Hands of the Government, we ſhould be ex- 


poſed to the like Inſults. That if our Enemies may be cre- 


D. of Wharton. 


dited, in an Affair, in which it is their Intereſt to ſpeak 
Truth, they ſeemed confidently aſſured of Succeſs, in their 
Deſign of overturning the Government, provided they had 
only an Aſſiſtance of 3 or 4000 Men from Abroad ; and that 
conſidering the Method now practiſed in Embarkations, how 
ſtrong ſoever our Fleet may be, it was impoſſible to hinder 
a foreign Prince, who ſhould have a Mind to undertake it, 
to throw ſuch a Number of Men upon Eugland. That the 
conſtant Tenor of his Majeſty's Adminittration, ought to 
convince every Body, That by the continuing the Number 
of regular Forces now on foot, his Majeſty and his Miniſters 
have nothing in view but the publick Safety and Security, and 
thereby to give the People an Opportunity of improving their 
Trade, as the only Means to retrieve their former Loſſes.” 
The Duke of Wharton, who reply'd to Lord Townſhend, 
ſaid, © That tho' he was ſenſible whatever he could offer, 
would have but little Weight, nevertheleſs, as the Matter 
under Debate was of the laſt Importance, and highly con- 
cern'd the Fundamental Conſtitution, he thought it incum- 
ent upon him, as a Member of that Auguſt Aſſembly, to 
deliver his Opinion ; hoping, that any Miſtake he ſhould 
commit, would be excuſed upon Account of his Want of Ex- 
perience: That he wonder'd the noble Peer who ſpoke laſt, 
ſhould ſuggeſt, that without the additional Troops raiſed laſt 
Year, a Body of zooo Men could not be drawn together; 
That he might eafily be contradicted, ſince, before the raiſ- 
ing of thoſe Troops, we had ſeen near the Capital of the 
Kingdom, a Camp of between 3 and 4000 Men, conſiſting 
only of the King's Guards, which was ſufficient to ſecure 
the Government againit any ſudden Attempt : That he 
thought it no leſs ſtrange, that in an Affair of ſo great Im- 
pÞortance, and in the Supreme Council of the Realm, any 
Mention ſhould be made of the Opinion of Enemies ; that 
by this, he ſuppoſed, were meant the Abſtracts of ſome in- 


tercepted Letters, and anonymous Intelligence, that were 
| printed 


(„ | ? 
printed laſt Year ; on which he thought no Streſs ought to Anno 10. Geo. I. 
172324. 


be laid, but rather be look'd upon as the empty Imaginations 
of diſaffected Perſons, who through the natural Propenſity 
of all Men to believe what they wiſh for, eaſily deceive 
themſelves, and fondly entertain with vain Hopes thoſe they 
endeavour to engage in their Cauſe: That conſidering the 
preſent great Tranquility at Home, and the happy Situation 
of Affairs Abroad, there ſeem'd to be no Occaſion for keep- 
ing up ſo great a Number of Forces: That by his Maje- 
ſty's Councils, and powerful Influence, a general Peace was 
eſtabliſn'd in Europe, which, in all Appearance, would laſt 
many Years : 'That ſome Accidents which, 'twas feared, 
might have diſturb'd it, had had contrary Effects: That the 
Death of the Regent had made no Alteration in Fance, for 
Things did run there in the ſame Channel, and the Duke 
of Bourbon, who had ſucceeded the late Duke of Orleans in 
the Adminiſtration of Affairs, ſeem'd reſolv'd to cultivate 


the Friendſhip and good Intelligence his Predeceſſor had 


eſtabliſned between the two Crowns: That, in relation to 
Spain, King Philip's Abdication would prove advantageous 
to the Peace of Europe, becauſe the Italian Faction, and 
Miniſtry, which eſpouſed the Pretender's Cauſe, were there- 
by laid aſide: And as for the Emperor, he hoped they had 
nothing to fear from him, unleſs he would quarrel with us, 
for our Kindneſs and Good-Nature to him, in ſuffering his 
eltabliſhing an Eaf?-India Company at Oftend, to the Preju- 
dice of our own Company. But nevertheleſs, he hoped a 
good Correſpondence would ſtill be maintain'd between the 
two Courts: That thus there was nothing to be fear'd from 
Abroad, and yet much leſs at Home: That the noble Lord 
who ſpoke before him, had run over a great Part of our 
Ergliſb Hiſtory, and had endeavour'd to ſhew the Difference 
between the ancient Gethick Government, and our modern 
Conſtitution: That he would not follow him cloſe through 
his long Account of Bows, Archers, and Fire-Arms ; but 
would content himſelf with taking Notice, that, according 
to that noble Peer, the Power of the Militia was anciently, 
and ſtill remained in the Crown; but that it was obſervable, 
that in ſome former Reigns, regular Troops ſupply'd the 
Place of the Militia ; and in others, Funds were provided to 
diſcipline the Militia, and render them uſeful, in order to 
ſupply the Wants of regular Troops: But that at this Time, 
when the Crown is poſſeſs'd of as much Power over the Mi- 
litia as ever, if ſo great a Number of regular Forces be al- 
low'd to be kept up, the Fundamental Conſtitution will be 
entirely overturn'd, fince thereby an additional Strength is 
given to the Crown, without any Equivalent to ſecure the 
Rights and Liberties-of the Subject: That our Anceſtors 
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Anno 10. Geo. I. having ever judg d the Militia ſufficient to ſecure the Govern- 
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U. 


ment, we ought not to deviate from that wiſe Inſtitution 
without evident Neceſſity: That the Militia are not ſo uſe- 
leſs, nor ſo much to be deſpiſed, as ſome would pretend, 
ſince they did notable Service during the laſt Rebellion, even 
in ſome Counties the moſt diſaffected to the preſent Settle- 
ment; and, if Care was taken to diſcipline them well, he 
did not doubt but they might be made more uſeful: That 


the Expence of raiſing and exercifing the Militia might be 


reater than of regular Forces, but that as the Danger to our 
—— would be much leſs from the Militia, ſo would the 
Expence be more eaſily borne by the People: That, in Ju- 
ſtice to the Officers of the Army, he would readily ac- 
knowledge, that many of them had appear'd zealous Defen- 
ders of the Liberties of their Country, and had laid the 
Foundation of our preſent Happineſs, by refuſing to concur 
in the Deſigns of the late King James IT. But that he had 
heard wiſe Men ſay, that it that Prince had turn'd out 
the old Officers he could not truſt, and made new ones 
from among the common Soldiers, King William 
would not eaſily have brought about his Enterprize, at leaſt 
there would have been more Blood ſhed ; That after all, 
ſtanding Armies are inconſiſtent with a Free Government : 
And that hereafter an ambitious Prince, and ill deſigning 
Miniſters might make Uſe of them to invade our Liberties : 
That the fingle Inſtance of Oliver Cromwell, who came to 
the Houſe of Commons, and turn'd out with open Force the 
very Men from whom he had his Authority, was an Example, 
which they ought ever to have before their Eyes: That tho? . 
they had nothing to fear under his Majeſty's auſpicious Reign, 
or from the illuſtrious Princes of his Royal Family ; yet it 
cannot be expected that the Throne ſhall always be fill'd by 
ſuch Prin ces: That beſides, we are not ſo happy as to have 
the King always amongſt us ; That at leaſt once every two 
Years his Majeſty goes over to his Dominions abroad; that 
for his Part, he was ſo far from finding Fault with it, that 
he rather thought it for our Advantage, becauſe he could 
from thence have a nearer Proſpect of the Affairs of Europe, 
and watch for our Security : But that, on the other Hand, 
if it ſhould happen, that during his Majeſty's Abſence the 
Abſolute Command of the Army ſhall be delegated to one 
ſingle Perſon, our Liberties and Properties might be in great 
Danger, becanſe ſuch an Authority is equal to that of a Stadt- 
holder in Holland: That he was both ſurprized and ſorry to 
ſee that a Lord, who had fo great a Share in the Admini- 
ſtration, ſhould in ſo ſolemn and important a Debate, fetch 
Arguments from Eæctange- Alley, and thereby put our moſt 


eſſential Concerns in Competition with thoſe of a few Stock- 
| | Jobbers: 
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Jobbers : That nothing, in his Opinion, could more effectu - Anno 10. Geo. I. 


ally keep up and advance Publick Credit, than the Conſi- 


1723·24 


dence his Majeſty would ſeem to repoſe in the Affections of 


the People, by disbanding Part of the Army; and that the 
ſame would have the like good Effect with Foreign Princes: 
Whereas if the Court ſeem'd to think ſo great a Number of 
Troops neceſſary in Time of Peace, it viſibly imply'd a 
Diſtruſt of the Affections of the People, which might increaſe 
the Diſaffection at Home, and leſſen his Majeſty's Credit 
and Intereſt Abroad. | | 


The Lord Bathurſt, who ſpoke next, obſerv'd, © That Lord Bathurſt, 


what diſtinguiſhes moſt a good Prince from a 'T'yrant, is that 
the latter never thinks himſelf ſafe, without a great Number 
of Troops, whereas the firſt intirely confides in the Affecti- 


ons of his Subjects: That this was the Courſe which that 


wiſe Princeſs Queen Elizabeth ſteer'd ; for tho' ſhe had 
many Enemies, both at Home and Abroad, yet ſhe never 
kept ſtanding Forces in Eng/and, but defeated all the At- 
tempts againſt her Perſon and Government with her Militia, 
and her Fleet: That upon King Charles the Second's Reſto- 
ration, that Prince had a very plauſible Pretence to have an 
Army; but his Miniſters the Earls of Southampton and Cla- 
rendon, great Patriots as well as great Politicians, conſidering 
the Calamities an Army had brought upon the Nation under 
Cromwell, wiſely judg'd that ſtanding Forces are inconſiſtent 
with the Liberties of Eng/and ; and that the Power of the 
Militia, with the Addition of Horſe and Foot-Guards, were 
ſufficient to ſecure the King's Perſon and Government: That, 
indeed, they had been told by a noble Lord of the other 
Side, That there was a Secret in it: That, for his own 
Part, he could not gueſs what that Secret could be, but he 
wiſh'd there might be no Secret, at preſent, in the keeping 
up ſo great a Number of Forces: That the late Revolution 
was miraculouſly brought about, conſidering the great Num- 
ber of Forces King James II. had on Foot; but as Miracles 


do not happen every Day, neither is it Prudence to expect 


them, but rather to endeavour to prevent ſuch Dangers, as 
would infallibly have come to paſs, had not Providence vi- 
ſibly interpoſed : That he had a very good Opinion of many 


Officers in the Army, and had an Eſteem for them, not only 


as gallant Soldiers, but as good Engliſmen that would not 
en ſlave their Country; but yet he would not truſt his Liber- 
ty or Property in the Hands of Men that might take them 
away, if they pleaſed ; for he knew no great Difference be- 
tween a Man being a Slave, and being in the Power of 
them that can n ake him one: That of all Men, Soldiers are 
known to be ambitious of advancing, and exerciſing their 


Authority; and that the Example of Cromwel/'s Army, who 
2 © turned 
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Lord Carteret, 


conſtant Warning againſt Regular Troops. f 
Lord Carteret urged, That the publick Tranquility pro- 


ceeded from the Security of the Goverment, and as this Se- 


curity was in ſome Meaſure owing to the additional Forces, 
the latter were become neceſſary to preſerve that happy 
Tranquility. His Lordſhip ſhew'd the great Advantages 
that flow from the Security. of .the Government ; the Re- 


gard of Foreign Princes and States for the Crown of Great- 


Britain ; the Weight of his Majeſty's Councils in Negotia- 


tions Abroad, which had eftabliſh'd a general Peace in Eu- 


rope; the Reſtoration of Credit at Home, which had fur- 


niſh'd the Means of putting the Publick Debts in a Method 
of being gradually reduced ; but if that Security was remo- 
ved, it would immediately affect publick Credit, and there- 
by the Opportunity would be loſt, for eaſing the Nation of 
that immenſe Load of Debts it labours under: That he did 
not deny what a noble Peer had advanc'd, That before the 
laſt additional Forces were raiſed, there had been a Camp of 
3 or 4000 Men in Hyde-Park ; but that theſe were neceſſary 
for the King's Guard, and the Defence of the City of Lox- 


don, and therefore could not be ſpared to march either 


againſt an Enewy that ſhould invade us, or to ſuppreſs any 
ſudden Inſurrection at Home, without expoſing his Majeſty's 
Perſon, the Royal Family, and the Capital of the King- 


dom. That the preſent happy Situation of Affairs in Europe 


ſeem'd, indeed, to promiſe a laſting Peace ; but that human 
Things are ſubje& to ſo unexpected Viciſſitudes, that the 


greateſt Calms are often diſturb'd on a ſudden by violent 
Storms. That in Caſe of a Rupture, it would be an eaſy 


Matter for an Enemy to throw in a Body of 'Troops upon us, 
to raiſe a new Rebellion in Favour of the Pretender, whoſe 
Friends, *tis to be feared, are ſtill but too numerous, and 
tho' quiet at preſent, by reaſon of their late Diſappoint- 
ments, yet are ever ready to throw off the Maſk, aſſoon as 
they ſhall ſee themſelves ſupported by a Foreign Prince. 
That whatever Force we may be ſuppoſed to have at Sea, 
it is hardly poſſible to prevent a ſudden Invaſion : That tho? 
King James II. had a numerous Fleet at the Mouth of the 
Thames, yet the Prince of Orange paſs'd by undiſturb'd, and 
landed his Army at Torbay : That when, in 1708, Lewis 
XIV. undertook to ſet the Pretender on the Britiſb Throne, 


his Fleet, notwithſtanding all the Efforts we could make, 
carried their main Deſign, which was to reach Scotland, 


where they might have landed ; and all that our Fleet could 
do, was only to take a ſtraggling Ship: That when Cardinal 
Alberoni, in 1719, form'd the Project of an Invaſion upon 


Great Britain, he landed ſome of his Men without Oppo- 


fition 
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Winds that detain'd his main Fleet on the Coaſts of Spain, 
he would, in all Probability, have landed a much greater 
Force in England : That the additional Troops were not 
indeed ſufficient to oppoſe any confiderable Force ſent 
againſt us by a powerful Neighbour ; but that, however, 
they were ſufficient to defeat any unavow'd Attempt, and to 
make a Stand againſt any ſudden Invaſion, and thereby give 
Time for reinforcing the Army : That as the continuing 
theſe additional Troops would ſhew the Confidence the Na- 


tion repoſed in his Majeſty, and the good Opinion the People 


had of the preſent Government, ſo the diſbanding of them 
would have the contrary Effet ; and therefore he was for 
keeping them up. | 


The Earl of Straſford ſaid, They were obliged to that E. of Strafford, 


noble Peer for delivering his Meaning ſo plainly, that it 
was impoſſible to miſtake it. That according to him, the 
preſent Number of Forces were e ential to our Security, 
and therefore might be ſaid to be ential to our Conſtitution: 


1723-24. 


Hereupon the Lord Carterei explain'd himſelf, and ſaid, La Carteret, 


That in our preſent Circumſtances, he thought the Num- 
ber of 18000 Men abſolutely neceſſary. My Lord Strafford 
replied, That the being abſolutely neceſſary was much the 
ſame with being eſſential : That ſince the Forces now on 
foot were made the Cauſe of our Tranquility.; and it was 
infer'd from that Poſition, that they were abſolutely neceſ- 
ſary to ſecure that Tranquility, it is plain they are thereby 
made an eſſential Part of our Conſtitution. For as *twas 
own'd, that we had nothing to fear either at Home or A- 


broad, he could not foreſee that any Argument hereafter 


could be urged for reducing the preſent Number ; but it 
was rather to be apprehended, That plauſible Pretences 
might be found for increaſing them upon the leaſt Appear- 
ance of real or feigned Danger. That in cafe of an Inſur- 
rection at home, or an Invaſion from abroad, the Army 
might eaſily be augmented, as was done in 1715, with 
wonderful Expedition and Succeſs ; and that to the Praiſe 
of a late Miniſter, [he late Earl of Sunderland] it muit be 
own'd, that aſſoon as the Occaſion, for which thoſe addi- 
tional Troops were raiſed, was over, he cauſed them to be 
diſbanded. That in that Rebellion the Militia performed 
notable Service, even in a Colinty thought to be generally 
diſaffected. That by diſbanding the additional Troops, and 
thereby eaſing the Nation of Part of the heavy Burden it 
labours under, the King would gain the AﬀeCtions of his 
People, which would be a greater Security at home, and 
procure more Regard abroad, than the inconſiderable Rein- 
forcement of 4000 Men, the continuing of which would be 
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D. of Argyle. 


and ſhew a Jealouſy of the People.“ c 


The Duke of Argyle reply'd, That this Debate having 
taken up much Time, he would contract within a narrow 
Compaſs what he had to ſay. That the chief Argument 
to ſupport the Motion for diſbanding the additional Troops, 
was, the Danger of a ſtanding Army to a free Government. 
That he did allow there was indeed ſome Danger, but 
not ſo great as to over- balance the Good, which this ſmall 
Number of Troops may do, in the preſent Situation of Af- 
fairs That there is a vaſt Difference between an Army 
eſtabliſhed in Perpetuity, and a temporary Army, That if 
the preſent Number of ſtanding Troops were voted to be 
perpetual, there might, indeed, be great Danger to our 


happy Conſtitution 3 but as they are only continued from 


Year to Year by Parliament, there's little or nothing to be 
apprehended, That it is not many Years fince we have 
ſeen an Ergl; Army refuſe to concur in the Overthrow of 
the fundamental Laws of their Country; and it is to be 
hoped they never will. That, however, it requires ſome 
time to model an Army, and to gain the Officers: And 
if, in that Interval, it ſnould be perceiv'd that ſiniſter De- 


ſigns were carrying on againſt Liberty and Property, by 


means of the Army, the Parliament may, in ſuch a Caſe, 
apply a ſpeedy Remedy, by reducing it; and then he would 
be the firit Man that ſhould give his Vote for it. That the 
Expence of maintaining the additional Forces, was inconſi- 
derable, and much Jeſs than the Charge would be, in caſe 
of Neceſlity, of ſending for Troops from Holland or Ireland. 
That foreign Auxiliaries are always, not only more expen- 
five, but more dangerous, or grievous to the People, be- 
cauſe they cannot be kept in ſo ſtrit Diſcipline, as in their 
own Country. That the diſbanding ſo great a Number of 
Troops after the Peace of Utrecht, and not having a ſufh- 
cient Force to ſecure the Government, upon his Majeſty's 
happy Acceſſion, had been the principal Cauſe of the Re- 
bellion in the Vear 1715, the Friends of the Pretender hav- 
ing been thereby encouraged to ſhew themſelves. That if 


he ſaw the Nation unanimous in Opinion, That our Laws, 


Liberties, Properties, and holy Religion, entirely depend 


on the preſent happy Settlement, and on the Proteſtant Suc- 


ceſſion in his Majeſty's Royal Family, he would readily 
give his Vote for reducing the Army: But he was afraid, 
ſome People ſo ſtrenuouſly inſiſted on the diſbinding of the 
additional Troops, with no other Deſign thaa to weaken 
the Government, and thereby have an Opportunity of in- 
volving their native Country in new Troubles; and there- 
fore thoſe noble Lords who had ſpoke for the SO ; 
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would do well, when they went down into their ſeveral Anno 10. Geoit; 
Countries to aſſure the People, with whom, no doubt, 1723-4. 
their Reaſons would not fail having great Weight, that their 
Liberties and Properties were entirely ſafe under his Ma- 
jeſty's auſpicious Government.“ 5 8 . 

The Earl of Strafford, who thought himſelf glanc'd at, Earl of Straffotds 
declared, That he utterly deteſted the very Thoughts of a 
Civil War; which, let it end which way it will, is always 
fatal to the Country in general, and to all private Perſons.” 

Then the Bill was read the third Time, and the Queſtion The Mutinys 
being put, That the ſame do paſs, it was reſolved in the Bill paſs d. 
Affirmative by 77, againſt 22. | | | 


Diſſentient | To. | ok 5 

I. Becauſe the keeping on Foot a greater Army in Time Protett againft its 
of Peace, tho' by Conſent of Parliament, than is abſolutely 
neceſſary for the Security of his Majeſty's Perſon and Go- 
vernment, is, we conceive, very dangerous to our happy 
Conſtitution; and we cannot but apprehend, the Number 
of Men allow'd by this Bill to be much greater than is ne- 
ceſſary for that End. | EA SS 

II. Becauſe the Conſpiracy mention'd in his Majeſty's 
Speech at the opening of the laſt Seſſion of Parliament, 
which was the Occaſion of an Addition of about 4000 Men; 
is now at an End; and therefore the Cauſe of raiſing that 
additional Number being perfectly removed, there does not 
appear to us the leaſt Colour of Reaſon for continuing of 
that Number. : | 

III. Becauſe, as we conceive, the continuing ſo great a 
Number of Men this Year, will bea Precedent of too great 
Weight for continuing the ſame Number of Troops in Per- 
petuity ; for we cannot, with any Poſlibility, foreſee or ex- 
pect that, in any future Time, there will be leſs Reaſon to 
be given, than at preſent, for juſtifying the Neceſſity of 
keeping up ſo great an Army; there being at this Time, in 
our Opinion, as little Danger to our preſent happy Eſtabliſh- - 
ment, to be feared either from InſurreQions at Home, or by 
any Diſturbance or Invaſion from Abroad, as the Nature 
and Inſtability of human Affairs will well allow of: And we 
cannot think, the Fears of remote or imaginary Dangers a 
ſufficient Argument for ſo great a preſent Miſchief as ſuch 
an Army mult bring upon the Kingdom, not only from the 
great Charge and Expence of maintaining them, when we - 
are involved in ſo great a Debt, but alſo from the Jealouſies 
which may from thence ariſe in the Minds of many of his 
Majeſty's good Subjects of their Liberties thereby being en- 
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danger'd ; and we cannot but be apprehenſive, that if ſo nu- 1 
merous an Army be agreed to in Parliament for ſome Time 1 
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Anno 11. Ges. I. longer, no Argument can hereafter be urg'd for reducing the 


The Parliament 
prorogued, 


Number in any future Reign, but what will ſeem to carry 
with it too great a Diſtruſt of the Prince then in Poſſeſſion of 
the Throne; and will be thought to imply, that the ſame 
Truſt and Confidence is not to be repoſed in him as in his 
Predeceſſors; and this may diſcourage ſome Perſons hereaf- 
ter from giving their Advice to the Crown, upon this moſt 
important Subject, with that perfect Freedom which ought 
ever to maintain and exert itſelf in the Debates and Reſolu- 
tions of this great Council. 


W. Ebor', Strafford, Trevor, Foley, Compton, Bathurſt, 
Wharton, Weſton, Aylesford, Briſtol, Bingley, Scarſ- 
dale, Fran. Ceſtriens, Guildford, Litchfield, North 
and Grey, Boyle, Gower, Montjoy, Uxbridge. 


April 24. The King came to the Houſe, and prorogued 
the Parliament to the 4th of June. 


a l fh. ir. . x. . r. ax ir he i.. . . re &. x. r. de he . ee x x & 


| The Thixp SESSION of the SEconD PAR- 


LIAMENT of King GEORGE I. 


of Lords, and open'd the Seſſion with a Speech “, 
as uſual : And in Anſwer thereto the Lords preſent- 
ed the following Addreſs the next Day : 


| O; the 12th of November the King came to the Houſe 


Addreſs of 

Th a 

2 3 4 Moſt Gracious Sovereign, . | 
Speech at open- © E your Majeſty's moſt dutiful and loyal Subjects, 
ing the third Seſ- the Lords Spiritual and Temporal in Parliament 


ſion. 


aſſembled, beg Leave to return your Majeſty our moſt 
humble and hearty Thanks for your Majeſty's moſt gra- 
© cious Speech from the Throne. Peace with all Powers 
Abroad, perfect Tranquility and Plenty at Home, and an 
© uninterrupted Enjoyment of all our Rights and Liberties, 
are ſuch ineſtimable Bleſſings to us, as leave us no Room 
to with for any Thing more to complete our Happineſs, 
but for your Majeſty's long Life and happy Reign over a 
< moſt faithful and obedient People. We think ourſelves in 
Duty bound to acknowledge this proſperous Situation of 
Affairs, to be wholly owing to the Bleſſing of God on the 
< wiſe Meaſures your Majeſty has purſued, for the true Inte» 
< reſt of this Kingdom. | 

© Your 

See Chandler's Hiſtory of the Houſe of Commons, p. 324. 
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* Your Majeſty's tender and compaſſionate Concern and Anno 12. Geo. I. 
Care for the Seamen, who have, by their Bravery, emi- 172-25. 
nently diſtinguiſhed themſelves in the Service of their 
Country, in all Parts of the World, cannot but encourage 
all your Subjects to the ſtricteſt Performance of their Du- 
ty; and we moſt humbly beſeech your Majeſty to believe, 
that we ſhall at all Times exert ourſelves, with the ſame 
Zeal which has hitherto animated us in your Majeſty's Ser- 
vice, for the Defence and Safety of the Nation, and that 
our chearful Concurrence ſhall never be wanting, when- 
ever it lies in our Power, to adyance the true Intereſt of 


the Publick, and promote your Majeſty's Glory.“ 


The King's Anſwer was as follows : 


My Lords, | | | R _ 
„T Thank you for this very loyal and dutiful Addreſs, His Majeſty's 
2 1 You may depend upon my ſteady Purſuit of ſuch Mea? 
« ſures only, as, by the Blefling of God upon my Endea- 
« vours, will moſt effectually ſecure the true Intereſt of all 
« my People; and that I ſhall at all Times eſteem the In- 
«« creaſe of their Happineſs as the greateſt Glory of my 
« Ren.” - | | 

On the 21ſt of January the Houſe, after an Examination 
touching the granting written Protections, committed the 2 — 
Earl of Suffolk to the Tower of London, for having given to the Tower for 
leveral written ProteCtions, in Breach of the Standing Or. granting Protec- 
ders, and to the Diſhonour of ”M Houſe, as likewiſe to tions. 
the Obſtruction of publick Juſtice. | 

March 18. A Bill, For puniſhing Mutiny and Deſertion, be- 
ing read the third Time, and the Queition put, That the 
ſame do paſs, it was reſolved in the Affirmative. : 

Diſſentient | 1 | 
For the Reaſons enter'd in the Journals the 24th of Fe- Proteſt again 
bruary 1717, the 21ſt of December 1721, the 16th of Fe- the Mutiny-Bill. 
bruary 1722, and the 16th of March 17233; which, we 
conceive, are much ſtronger againſt continuing the preſent 
Number of Forces, when Peace Abroad, and 'Tranquility at 
Home, are avowedly eſtabliſhed on as ſolid and laſting a 

Foundation as the Nature of Human Affairs will admit. 


Scarſdale, Bingley, Aſpburnham, Compton, Wharton, Mont- 
joy, Boyle, Foley, Strafford, Fran. Ceftriens, Litchfeld, 
Bathurſt. | | 


March 20. Sir George Oxenden came to the Bar of the E. of Maccleſ- 
Houſe of Lords, and in the Name of the Houſe of Com- field impeach'd. 
mons, and of all the Commons of Great Britain, impeach'd 
1725. : G g g 2 Thomas 
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Anno 11. Geo. I. Thomas Earl of Macclesfield *, late Lord High Chancellor, 
12285 of High Crimes and Miſdemeanors. 

a April 13. A Bill, For regulating Elections + within the City 
— "Bow of pes, and for eee pan the Peace, good Order 5 
London, Government of the ſaid City, being read the third Time, 
Motion for aſk- jt was propoſed to aſk the Qpinion of the Judges, whether 
P * this Bill does repeal any of the Preſcriptions, Privileges, 
3 aa eh, Cuſtoms, or Liberties of the City of London, reſtored to 
Negative, them, or preſerved by the Act paſſed in the ſecond Year of 

5 King William and Queen Mary, for reverſing the Judgment 

in a 2uo Warranto againſt the City of London, and for re- 
ſtoring the ſaid City to its ancient Rights and Privileges; 
which being objected to, and Debate had thereupon, the 
Queſtion was put, Whether the Judges ſhall deliver their 
Opinions upon the ſaid propoſed Queſtion; it was reſolved 


in the Negative, by 83 againſt 24. ü 
| | Digentient), 


* On the 243d of January the Earl of Oxford and Lord Morpeth, 
Guardians of the Dutcheſs Dowager of Montagu, a Lunatick, having 
preſented a Petition to the Houſe of Commons, complaining of the De- 
ficiencies of the Accounts of the Maſters in Chancery : And the King 
having, on the gth of February, given Orders for Copies of ſeveral Re- 
ports, and other Papers relating to the ſaid Maſters, to be laid before the 
Houle ; after taking the fame into Conſideration on the 12th, it was re- 
ſolved to impeach Thomas Earl of Macclesfield, late Lord Chancellor, 
of High Crimes and Miſdemeanors. See the Proceedings thereupon 


in Chandler's Hiſtory of the Commons. p. 337. 


+ The ſaid Bill being paſs'd into a Law, we refer our Reader to the 
Statute of XI. George I. Cap. 18; but it may be proper to take Notice 
of the Petition of the Freemen of London againſt it, which ſets forth, 

© That the ſaid Bill takes away from great Numbers of the Freemen 
© (other than Paupers and Nonjurors) their undoubted Rights of voting 
in their corporate Elections: That it deſtroys the former Qualification 
of a Voter in Wardmote Elections, and hath ſubſtituted a new and un- 
certain one, which they apprehend may be productive of great Diſputes : 
That it leaves all the remaining Votes at the Mercy of the preſiding 
Officer, who may declare as he is inclined, without granting a Copy of 
the Poll ſcrutinized, or giving any Account what Votes he allows or 
diſallows: That it, in a Manner, aboliſhes the ancient Cuſtom of Di- 
ſtribution of Freemen's perſonal Eftates : That by the ſaid Bill, the 
Commoners in Common Council, who are 234, may, tho' they are all 
unanimous, be reſtrained from applying to his Majeſty, or either Houſe 
of Parliament, upon any Occaſion, how neceſſary ſoever; from iſ- 
© ſuing out of the Chamber one Farthing upon any Occaſion, how juſt 
E ſoever ; or ſea] any City Leaſe, tho* upon Terms ever ſo advantageous, 
E or come to any Reſolution whatſoever, without the Conſent of the 
Mayor and Aldermen, or the Majority of them, tho* there be no more 
E than three of them preſent, and yet lays no Reſtraint upon the Power 
£ which the Lord Mayor and Aldermen exerciſe themſelves over the Pu- 
© blick Purſe and the Seal: Therefore the Petitioners entreat their Lord- 
c 

c 

c 

c 


N 


Nr AA 


ſhips to take the Premiſſes into Conſideration; to aſcertain the Qua- 
lifications of Voters in Elections, and the Manner of Elections; to 
put a Check upon the preſiding Oſſicers; and to eſtabliſh the good 
Government and ancient Cuſtoms of the City in ſuch Manner, as may 


be compatible with their Rights and Privileges.“ 


3 


u- 
- 


ir 8 


Diſſentient 


e 
1. Becauſe it being enacted and declared by the Act men- 


tioned in the Queſtion, that the Mayor, Commonalty, and 
Citizens of London, ſhall for ever hereafter remain, continue, Proteſt on that 
and be, and be preſcribed to be, a Body-Corporate, in Re, Occaſion. 


Fats, & Nomine, by the Name of Mayor, and Commonalty 
and Citizens of the City of London, and ſhall (as by Law they 
ought) peaceably enjoy all and every their Rights, Gifts, 
Charters, Grants, Liberties, Privileges, Franchiſes, Cuſ· 
toms, Uſages, Conſtitutions, Preſcriptions, Immunities, 
Markets, Duties, Tolls, Lands, Tenements, Eſtates, and 
Hereditaments whatſoever, which they had, (or had a Right, 
Title or Intereſt in or to) at the Time of giving the ſaid 
Judgment; and we being apprehenſive, that the Alterations 
made by this Bill in the Conſtitution of the Common-Coun- 
cil, and other ancient Rights, Franchiſes, and Preſcriptions 


of the City, may utterly aboliſh the ancient legal Title of . 


the City to their Rights, Franchiſes, Preſcriptions, and 
Conſtitutions in the Particulars contain'd in the ſaid Bill; 
and may, in Conſequence thereof, work a total Change of 
the whole ancient Conſtitution of the Corporation of the 
ſaid City, or greatly confound or prejudice the ſame, which 


| has ſtood for ſo many Ages upon the Foundation of its anci- 


ent Title, Rights, and Preſcriptions, confirmed by many 
Grants made by his Majeſty's Royal Progenitors, and by 
many Acts of Parliament; all which were reſtored ſo ſoon 
after the happy and glorious Revolution, and which have 
been peacably enjoyed to the preſent Time: We are of O- 
pinion, that the Solution of the ſaid Queſtion, by the Judg- 
es, muſt have tended greatly to the neceſſary Information of 
the Houſe, and to their better Judgment, upon a Bill of ſa 
great Importance, as well as to the Satisfaction and Quiet 


of the Citizens of London, who, ſo far as we can colle& 


from the Petitions againſt the Bill, are greatly alarm'd at 
the Conſequence thereof ; and we are of Opinion, that it 
was the more neceſſary, and the more conſiſtent with the 


. Wiſdom of this Houſe, to be informed of the Law, by the 


Judges, upon the Queſtion propos'd, becauſe we don't find 
in this Bill any Saving or Confirmation of any of the ancient 
Titles, Rights, Preſcriptions, Privile . or Franchiſes of 
the ſaid City, reſtored to them by the for AW. | 
II. We think the Queſtion ought to have been propoſed 
to the Judges, the rather becauſe the Opinions of ſeveral 
Council were admitted to be read at the Bar of the Commit- 
tee of the whole Houſe in Favour of the ſaid Bill. 
Bathurſt, Lechmere, Coventry, Wharton, St. John de 
Bletfoe, Briflol, Bingley, Strafford, Abingdon, Bruce, 
Foley, Gower, Litchfield, Montjoy, Arundell, Fran. 
Ceftriens, * | £2 Rb 'Then 
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Anno 11. Geo. I, Then after farther Debate, the Queſtion was put, whe. 


ther this Bill, with the Amendments ſhould paſs ? It was 
reſoly'd in the Affirmative, by 79 againſt 77. 


Proteſt againſt Diſſentient 
_ the ſaid 


I. Becauſe we apprehend, that the Penalty of two hun- 
dred Pounds upon the Officer preſiding at Wardmote-Ele&i- 
ons, as well as at Elections even for Members of Parliament, 
is ſo ſmall, that it may be conftrued into an Indemnification, 
and be looked upon rather as an Encouragement than a Re- 


ſtraint, by a wealthy, partial and arbitrary Officer; at 


leaſt, we are of Opinion, that ſuch a one will not be ſuffici- 
ently deterred by it from returning ſuch Candidates as he 
likes, rather than ſuch as the City chooſes ; and if ever 


that melancholy Caſe ſhould happen, we fear neither the 
Candidates nor Voters will be able to find an effectual Me- 


thod of doing Juſtice for ſo flagrant an Injury, either to 
themſelves or to the Nation. 

II. Becauſe we cannot but think, from the Evidence gi- 
ven at the Bar, that this Bill will take away from many Ci- 
tizens their Right in voting in Wardmote-Elections, by giv- 
ing an Exclufion to all that inhabit Houſes under ten Pounds 
a Year, even tho' they pay all Pariſh-Duties, or thirty Shil- 
lings in lieu of them; which we conceive an unjuſtifiable 
Hardſhip upon thoſe who may have long enjoy 'd that 
Right, and have had no Crime objected to them, much leſs 
proved, as we think it ought to be, before they can juſtly be 


- deprived of it. 


III. Becauſe, by this Bill, no Act is to paſs in Common 
Council for the future (except what relates to the Nomination 
of ſome few Officers) without the Aſſent of the major Part 
of the Mayor and Aldermen preſent in ſuch Common Coun- 
cil; which, we conceive, will give too great an Addition 
of Power to the Mayor and Aldermen, who have already 
many and large Prerogatives inconteſtably allowed them by 
the Commonalty of the City; and tho? the Council for the 


Bill inſiſted that the Mayor and Aldermen had anciently 


that Right which this Bill eſtabliſhes, yet the Proof of that 


Right appeared to us ſo remote and obſcure, that we own 
ourſelves too ſhort-ſighted to diſcern it; and on the other 


Side it appeared plain to us, that even from the Time of 
incorporating the City to this preſent Time, ſuch a Claim 


has very ſeldom been made, and that it has never been 


acknowledged ; and therefore, we conceive, if there be any 
Foundation for ſuch a Right (which we are far from think- 
Ing there 1s) the Diſpute ſhould be decided firſt in the infe- 
Tior Courts of Juſtice, and rather determined in the Houſe 
of Lords upon an Appeal, than ended by an Act of Parlia- 

ment 
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ment; which ſeems to us ſuch a Method of determining Anno 12. Geo. I. 


Controverſies of this Nature, as may prove of the moſt dan- 


gerous Conſequence to the Rights and Properties of all the- 


dubjects of Great Britain. | 

IV. Becauſe this Bill aboliſhes the Cuſtom relating to the 
Diſtribution of the Perſonal Eſtates of Free Citizens; which 
is a Cuſtom not only of great Antiquity, but ſeems to us to 
be wiſely calculated for the Benefit of a Trading City, and 
has been acquieſced under for ſo many Years, without the 


leaſt Complaint of any one Free Citizen that we ever heard 


of ; that the taking it away in this Manner cannot but ap- 
pear to us too raſh and precipitate, and may too probably, 
in our Opinion, be very detrimental to the true Intereſt of 
this ancient, populous, loyal, and hitherto flouriſhing City, 
the Preſervation of whoſe good Order and Government the 
Bill itſelf, very juſtly and judiciouſly, allows to be of the 
greateſt Conſequence to the whole Kingdom. 


Scar/dale, Strafford, Briftol, St Jobs de Bletſoe, Boyles 
Bathurſt, Bingley, Berkeley de Stratton, Compton, Bruce, 


Craven, Nein, Montjoy, Foley, Exeter, Wharton, 


Fran. Ceftriens', Arundell, Abingdon, Litchfield, Gower, 
Uxbridge. | ; | 

For the foregoing Reaſons and theſe that follow, viz. 

I. Becauſe we are of Opinion, that the ſeveral great Al- 
terations made by this Bill in the ancient Conſtitution of 
the Common Council, and other the Rights, Franchiſes and 
Preſcriptions of the City of London, will, if paſſed into a 
Law, entirely ſubvert and deſtroy the ancient Title which 
the City at this Time lawfully claims, and has, thereto ; 
and will introduce and enact a new Conſtitution upon the 
City hereafter to be claimed and enjoyed, not upon the 
Foundation of their ancient Title, but of this Act of Par- 
liament; which muſt, as we conceive, in all future Times, 
whenever the City of London may have Occaſion to aſſert 
or defend their ancient Title and Franchiſes, bring them 
under inſuperable Difficulties, and may be followed with 
dangerous Conſequences concerning the very Being and Con- 
ſtitution of the Corporation, many of which it is impoſſible 
to foreſee or enumerate. | 

II. We are of Opinion, that the new Conſtitution of the 
Common Council enacted by this Bill, whereby a Negative 
is declared and given to the Mayor and Aldermen, not only 
in the making of By-Laws for the Government of the City, 
but in other Acts concerning the Iſſuing and Diſpoſal of 
the Treaſure of the City, and alſo of the Seal of the City, 


whereby their Lands and other Eſtates Are ſubjected 3 


— 
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Anno 11. Ceo. I. ſaid Negative, and in all other Acts and Powers at this 
1725. Time, as we conceive, belonging to the Common Council, 
excepting only the Appointment of ſome few Officers men- 
© tioned in the Bill, is a dangerous Innovation upon the anci- 
ent Conſtitution of the City, unſupported by any Evidence 
offered at the Bar, and though in late Times mentioned 
to be claimed, yet contrary, as we conceive, to a clear un- 
interrupted and convincing Proof of the Exerciſe of the 
Powers and Authorities of the Common Councils of all 
Ages, to the 2gth of January 1723: And we conceive the 
Alteration made by the Bill in this Reſpe& to be the more 
unwarrantable, becauſe the written Evidence offered to ſup- 
port the Claim of a Negative by the Mayor and Aldermen, 
was either conceived in general Terms unapplicable to that 
Claim, and not maintained by ſubſequent Practice, or was 
drawn from Proceedings in Times of Trouble and Confuſion, 

TIT. We are of Opinion, that the extraordinary Power, 
given by this Bill to the Mayor and Aldermen, will veſt in 
them new exorbitant Authorities over all the Citizens, their 
Rights, Liberties and Franchiſes of all Kinds, inconſiſtent 
with that Balance of Power in the City, by which the ſame 
have been preſerved, and in the future Exerciſe thereof 
muſt, as we conceive, lay the Foundation of conſtant and 
laſting Diſputes, Diviſions and Diſtractions in the City of 
London. 

IV. We think this Bill is the more dangerous, becauſe 
it creates a new Conſtitution in ſeveral Particulars contained 
in it, not framed upon the ancient Rights proved or pre- 
tended to, or diſputed on either Side, but is a new Model 
without due Regard to the antecedent Rights as claimed by 
Either Side, and will deprive a great Number of Citizens 
of their ancient Rights and Franchiſes in Elections and o- 
therwiſe, without leaving them any Opportunity of aſſerting 
the ſame by due Courſe of Law; and is a Precedent of the 
moſt dangerous Conſequence to all the Cities and Corpo- 
rations of this Kingdom. | 

V. We are of Opinion, that the Abolition of the ancient 
Cuſtom of the City touching the Perſonal Eftates of Free- 
men, is a dangerous Innovation tending to let into the 
Government of the City Perſons unexperienced and un- 
practiſed in the laudable and beneficial Trade of the City 
and Kingdom, and unfit for the Magiſtracy of the City, 
and may thereby introduce improper and pernicious Influ- 
ences over the Citizens; and we think that the Strength, 
Riches, Power and Safety of the City of London have been 
hitherto, in a great Meaſure, ſupported by this and other 
Cuſtoms of the City, as the Walls thereof ; and we fear, 
that the Decay of Trade, and with that, of the . 
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of the City of London, and the Diminution and Loſs of the Anno rt, Geo, N 
e 


great Exciſes and Duties ariſing from the Trade of the 
City, on which the Support of his Majeſty's Government 


ſo much depends, may be the Conſequence of the Abolition 


of this ancient Cuſtom and Privilege of the Freemen of the 
City of London. 2 | ; 

VI. Becauſe we are of Opinion, that the Petition of the 
many thouſand Freemen of the City againſt this Bill ought 
to be a far greater Weight againſt this Bill, than the Peti- 
tion of fifteen Aldermen for it; and that the Confuſion 


which may ariſe from this Bill, if paſſed into a Law, may 


tend greatly to the future Diſturbance of his Majeſty's wiſe 
and gentle Government. 


N. harton, Strafford, 8 oventry. 


April 16. A Bill For redeeming the Anmiities of 25000 l. Pebate on 4 Bill 


— 


per Annum, charged on the Civil Lift Revenues by an A of for redeeming 


the 7th Year of his Majeſty's Reign, and for diſcharging the 4 $4000" — 
the Civil Liſts 


Debts and Arrears due from his Majefly to his Servants, 
Tradeſmen and others, being read the firſt Time, a Motion 
was made, That an Addreſs be preſented to his Majeſty, that 
be will be pleaſed to give Directions, that the proper Officers 
of the Exchequer, Exciſe, Cuſtoms, and Poſt-Office do lay be- 
fore this Houſe an Account of all Moneys which have been 
ifued and paid out of the ſaid Offices, to any Perſons: on 
Account, for the Privy Purſe, Secret Service, Penſions, 
Bounties, or any Sums of Money to any Perſons whatſoever 
without Account, from the 2 5th of March 1721, to the 
25th of March 17253 which being objected to, after De- 
bate, the Queſtion was put, whether- ſuch an Addrefs ſhall 


be preſented to his Majeſty ; it was reſolved in the Nega- 


tive; whereupon the following Lords enter'd their Diſſent, 
wiz, Lechmere, Strafford, Fran. Ceftriens', Warrington, Ba- 
thurſt. | 

April 19. The ſaid Bill being read the third Time, and 
a Motion made, that the Bill do paſs, it was reſolved in the 
Affirmative. | 


Diſſentient 


Becauſe this Bill is to raiſe a great Sum of Money, which Proteſt againſt 


will, as we apprehend, become a Burthen upon the Publick, paſſing the ſamey 
and increaſe that immenſe Load of Debt, which is already 


above fifty Millions, and therefore, in our Opinions, requires 
the utmoſt Application to diminiſh it, and cannot but give us 
the moſt melancholy Proſpect, whenever, eſpecially in a 


Time of Peace and Tranquility, we find any Addition is 


made to it; and ſince his Majeſty's Revenue, when firſt 
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Anno 11. Seo. I. ſettled, was thought ſufficient by the Parliament to anſwer 
1725. all the neceſſary Expences of his Civil Government, and is 

larger, as we conceive, than that of his Predeceſſors; and 
fince that Revenue has once already, * and not long ago, re- 
ceived an Aid of the like Sum, we think we are fully juſti- 
fied in expecting an Account of the Reaſons of contraQtin 
ſo great a Debt ; and becauſe that was refuſed to be laid be- 
fore us, we are of Opinion, we cannot diſcharge our Duty 
to our Country, if we ſhould thus, uninformed, and in the 
Dark, give our Conſent to this Bill, which being the ſecond 
of this Kind within a ſhort Compaſs of Time, we apprehend, 
may prove of the more pernicious Example. 


Strafford, Bruce, Boyle. 


April 26. The Commons having hrought up a Replica- 
tion to the Anſwer of Thomas Earl of Macclesfield, to their 
Articles of Impeachment againſt him, a Queſtion was pro- 
poſed and ſtated for appointing his Lordſhip's Tryal on 
Thurſday ſe ennight, at the Bar of the Houſe: And the 
Queſtion being put, whether thoſe Words, At the Bar of 
the Houſe, ſhall ſtand Part of the Queſtion, it was reſolved in 
the Affirmative, by 59 againſt 17, 


' Proteſt againſt Diſſentient 
the E. of Mac- I. Becauſe we are of Opinion, that it highly concerns the 
clesfield's being Honour and Dignity of this Houſe, in all Caſes of Impeach- 
Ache eue ments, that the Tryal ſhould be had in the molt publick and 
ſolemn Manner, that being moſt ſuitable to the Laws and 
Conſtitutions of this Kingdom in all Caſes whatſoever, but 
is more eſpecially requiſite in a Proſecution of the Commons 
of Great Britain, begun and carried on by their Repreſen- 
tatives in Parliament; for which Reaſons we think that this 
Tryal ought to be had in Neffiminſter-Hall, and not at the 
Bar of this Houſe, where it is impoſſible, as we conceive, 
to provide Room and other Conveniencies for the Attendance 
of the Houſe of Commons, and ſuch others of the Subjects of 
this Kingdom who may be deſirous to be preſent at this Tryal. 
II. We are of Opinion, that it is a Juſtice due to the Earl 
who 1s impeached, to give him the Opportunity of vindi- 
cating himſelf, and to aſſert his Innocence in the moſt pu- 
blick Manner imaginable, the Crimes wherewith he is charg- 
ed by this Impeachment being of that Nature as render it, 
as we conceive, moſt defirable, and even neceſſary on his 
Part, to give univerſal Satisfaction of his Innocence, in a 
Caſe wherein his Honour, and that of his Poſterity, are fo 
highly concern'd. | | 1 


* See Chandler's Hiſtory of the Commons, Auno 1721, p. 257. Ag? 
alſo, Auno 1725. p. 339. 
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III. We are of Opinion, that it is of great Moment to Anno 11. Geo. I, 


the Honour and Dignity of the Crown, the Fountain of 


juſtice, that the Tryal of this Impeachment ſhould be had 


in that Place which may be moſt ſatisfactory to the whole 
Nation, becauſe the Articles, whereby the Earl ſtands im- 
peached, relate to the Adminiſtration of the Publick Juſlice of 
the Kingdom, and conſiſt of Facts or Matters charged on him 
whilſt he was Lord High Chancellor, and as ſuch, was entruſ- 
ted by his Majeſty with the Execution of the moſt eminent 


Office and Station concerning the Adminiſtration of Juſtice. 


IV. Becauſe we obſerve that the Earl impeach'd has, in 
his Defence, by his Anſwer, in ſome Degree involy'd the 
Honour of many great Perſonages, Peers of this Realm, and 
others, ſome living, and others long fince deceas'd, but whoſe 
Deſcendents are now Peers and Members of this Houſe, in 
the Conſideration of the Matters and Crimes charged on 
himſelf ; which Circumſtance of the Defence being, as it 
ſeems to us, in the Opinion of the Earl, material to be ex- 
amined into upon the Tryal, we are of Opinion, that in this 
Reſpect alſo the Place of Tryal is become of more Impor- 
tance, and moſt proper to be in We/tminfler-Hall, and not at 
the Bar of this Houſe, where the Examinations muſt una- 
voidably, as we conceive, be leſs publick, and, in that Re- 
ſpect, leſs ſatisfactory. | 

V. It appearing to us by ſeveral Reports delivered to this 
Houſe by his Majeſty's Direction, which relate to the Admi- 
niſtration of Juſtice in the High Court of Chancery, 
whilſt the ſaid Earl was Lord Chancellor, that there are very 
great Deficiencies of the Money and Effects belonging to Or- 
phans and Widows, and others the Suitors of the Court; 
which Money and Effects were brought into the Court, or 
into the Hands of the Maſters in Chancery; and which De- 
ficiencies, as they appear to us, amount to a great many 
Thouſand Pounds, as yet wholly unſatisfy*'d and unſecur d; 
for this Reaſon we are of Opinion, that it is neceſſary, for 
the Publick Satisfaction, and particularly of the Suitors con- 
cern'd, that this T'rial ſhould be had, not only in the moſt 
ſolemn Manner, but in the moſt publick Place alſo. 

VI. We do not find, that any Impeachment of the Com- 
mons has been tried at the Bar of this Houſe, or in any o- 
ther Place than in Veſtminſter- Hall, ſince the Reſtoration 
of King Charles II. and before that Period the Impeach- 
ment of the Earl of Strafford was tried in W:/minſler-Hall ; 
we alſo find that ſince the Reſtoration, every Peer who has 
been tried by this Houſe, either on an Impeachment or In- 
dictment, has had his Tryal in We/tmin/ter-Hall, and not at 
the Bar of this Houſe ; and ſometime after the late Revo- 
lution, private Perſons impeach'd by the Commons, for 
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Anno 21. Geo. I. Frauds and Cheats relating to the Lutſtring Company, and 
F228... private Traffick, were appointed by this Houſe to be tried 
6 in Weſtminfter-Hall; the Impeachment of Dr Sacbewverell, 
for Miſdeameanors committed in the Pulpit, was tried there 
alſo ; for which Reaſons we are of Opinion, that this Im- 
peachment being, as we canceive, of the higheſt Conſequence 
to the Honour of the Crown and Kingdom, ought to be con- 
ſidered, at leaſt with equal Regard as to the Place of Tryal, 
and in every other Reſpect with any of thoſe Tryals before 
mentioned; and the rather, for that the Method of Proceed- 
ings on Tryals of Impeachments, if had at the Bar of this 
Houſe, contrary to the general Courſe fince the Reſtoration, 
are therefore more unſettled by many late Precedents, and, in 
that Reſpect, may be liable to more Difficulties and Delays, 
than if had in Wefminſter-Hall. 

VII. We think that no Conſideration of Delay, which 
may be occaſioned for a little Time by the Preparations to 
be made in Weſiminſter-Hall, or any other Account during 
the Tryal, are an equivalent Conſideration, or to be balan- 
ced with the publick Satisfaction, which, in every Reſpect, 

is, in our Opinion, due to this Proceeding, and eſpecially 


vVith regard to the Place of Tryal. 
Iharton, Scarſdale, Boyle, Strafford, Gower, Foley, Lech. 


mere, Coventry. 


I diſſent for all the aforementioned Reaſons, except the 
Fourth. | | 
Montjoy. 


Then the Queſtion being put, That Th2mas Earl of Maccles- 
Feld be tried at the Bar of this Houſe, on Thur/aay ſe'ennight 
at Eleven o' Clock in the Forenoon, upon the Impeachment 
for High Crimes and Miſdemeanors, exhibited againſt him 
by the Houſe of Commons; it was reſolved in the Affirma- 
tive. 


Diſſentient® | £ 
For the Reaſons mentioned in the foregoing Proteſt. 
Scarſdale, Strafford, Foley, Wharton, Coventry, Boyle, 


Lechmere. 


11 May 3. A Bill, For more HFectualiy diſarming the High- 

peläng a Bill to landers, in that Part of Great Britain called Scotland, and 

dtm the Eligh- for the better ſecuring the Peace and Quiet of that Part of 

landers of Scot- the Kingdom, was read the third Time; and the Queſtion be- 

land, ing put, whether this Bill with the Amendments do paſs 2 It 
was reſolved in the A flirmative. | 

. 2 | Dige ntieni“ 


- ( 429) 
Diſſentient Ns. eee Cas eo 
I. Becauſe the Bill ſets forth, that many Perſons in the 
Highlands commit many Robberies and Depredations, and 


oppoſe the due Execution of Juſtice againſt Robbers, Out- 


laws, and Perſons attainted; which Aſſertion, we - conceive, 
was meant as an Inducement to paſs the Bill, and therefore 
ſhould have been fully made out by Proof, or have been un- 
deniably clear from its Notoriety ; but no Proof was attemp- 
ted to be made of it; and we have not heard that ſuch Out» 
rages, as\are charged upon the Highlanders, have been com- 
mitted by them of late. 145 [OREN 

IT. We apprehend that this Bill gives to Lords Lieutenants 
of Counties, Juſtices of the Peace, and Others, ſuch large 
and diſcretionary Powers, in ſome Caſes, as are hardly'to be 
truſted in the Hands of any Perſons in a free Government, 
unleſs apparently neceſſary to the Preſervation of it. 

III. Since the Behaviour of the Highlanders has been 


| peaceable and inoffenſive for ſome Years paſt; and is ſo at 
preſent, as far as appears to us, we cannot but fear this Bill 


may prove unſeaſonable, may hazard the Loſs'of that inva- 
luable Bleſſing which we now enjoy, . a perfect Calm and 
Tranquility, and raiſe amongſt theſe People that Spirit of 
Diſcontent and Uneaſineſs, which now ſeems entirely laid; 
far we apprehend that the Execution of ſome Authorities in 
this Bill is more likely to create, than to prevent Diſorders; 


we think it applies ſevere Remedies where, as far as we can 


perceive, there is no Diſeaſe, and this at a Time when the 


Highlanders not being accuſed of any Enormities, for which, 


in our Opinion, the Legiſlature ought in Juſtice to puniſh 
them, or in Prudence to fear them, we think it would be- 
come us, as good Patriots, to endeavour rather to keep them 
quiet, than to make them ſo. c | 


NV. Barton, Gower, Scarſdale, Boyle, Litchfield. 


On the 6th of this Month the Earl of Macclesfield's Tryal processing at 
came on at the Bar of the Houſe. For the Proceedings at the Earl of Mac- 
large upon this Affair, we refer the Reader to the Tryal it- clesfield's Tryal. 


ſelf, publiſhed by Order of the Houſe of Lords ; we ſhall, 
however, for the better Illuſtration of the following Proteſts, 
give an Abſtract of the Articles exhibited againſt the ſaid 
Earl by the Commons. 


The Articles charge him with Corruption and Extortion, The Articles a- 


Ano. Geo. I. 


1726. 


in taking of ſeveral of the Maſters in Chancery exorbitant Binſt hun, 


Sums for Admiſſion into their reſpective Offices; particular- 
ly of Richard Godfrey, Eſq; (who purchaſed the Place of a 
Maſter of Sir Thomas Gery for 5000 J.) 840 J. Of James 
Lightboun, Eſq; (who was admitted Maſter on the m—_ 5 
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Anno 11. Geo. I. Samuel Browning, Eſq;) 6000 J. Of Fohn Borret, Eſq; (who 


1725. 


* 


purchaſed his Place of ahn Meller, Eſq; for 9000 7.) 1575 l. 
Of Edward Conway, Eſq; {who purchaſed his Place of Jab 
Orlebar, Eſq; for 6000 4.) 1500 J. Of William Kinaſton, 
Eſq; (who purchaſed of William Rogers, Eſq; for 6000 J 
1575 J. Of Thomas Bennet, Eſq; (who purchaſed his Place of 
Jobn Hiccocks, Eſq; for 7500 J.) 1575 l. Of Francis Elde, 
Efq; (who was admitted a Maſter on the Death of Willian 
Fellows, Eiq;) 5250 J. Of Mark Thurſton, Eſq; (who was ad- 
mitted a Maſter on the Death of John Borret, Eſq;) 5250 l. 

They charge him alſo with admitting to theſe Offices, 
Men of ſmall Subſtance and Abilities, and not fit to be 


ttruſted with the great Sums and Effects lodged in their Hands: 


That they were allowed to pay for their Places out of the 
Suitors Money, and to game with it: That Fleetwood Dor. 
mer, Eſq; embezzled great Part of the Effects of the Suitors, 
and died 25,000 /, indebted to them, which was moſt of it 
loſt by the Connivance or Contrivance of the Earl, who uſed 
every Artifice to prevent an Inquiry into the Deficiencies of 
the ſeveral Offices, leſt the Value of them ſhould be leſſened : 
That he unjuſtly and arbitrarily compelled ſeveral Maſters to 
contribute to make good thoſe Deficiencies : That he never 
required any Security of the Maſters for the Sums in their 


Hands. | 


That his Majeſty having directed an Inquiry into the Ac- 
counts of the Maſters in Chancery, the Earl perſuaded the 
Maſters to make falſe Repreſentations of their Accounts and 


Circumſtances to the Privy Council, and to aſſiſt each other 


with Caſh, to make a falſe Shew of their Ability, that a 
Parliamentary Inquiry might be prevented; and obliged 


them to declare in Writing, at the Foot of their Accounts, 


That they were willing and able to pay the Balance, altho 
he knew they were not. 

That when upon Dormer's Misfortunes (which were occa- 
ſioned by his trafficking with the Suitors Money, and lend- 
ing it to Goldſmiths at Ten per Cent.) it was propoſed to the 
Earl, to prevent the like Miſchief for the future, that the 
Maſters might give Security for the Money in their Hands; 


he would not hearken to it, for then he would have found 


none that would have given him 6000 J. for a vacant Place, 
or 1500 Guineas for an Admiſſion. 

„That he had declared from the Bench, that the Maſters 
were Men of as good Subſtance as ever filled thoſe Places; 


when it was commonly known, that one third of them had 


given as much, or more, for their Places and Admiſſions, 

than they were worth at the Time of the Purchaſe. 
He is charged alſo with taking 100 Guineas of Mr 
Bennet, for Leave to reſign the Office of Clerk of the 4 
| todies, 


( 432 ) 

todies, in order to obtain his Majeſty's Grant of that Office Anno 11. Geo. 1. 
to Hugh Hammerſley, Eſq; who had purchaſed it of Mr 2725. 
Bennet. X WY 

And, as an Aggravation of his Crimes, that he was 
guilty of theſe Extortions, after his Majeſty had beſtowed on 
him 14,000 J. and granted his Son, George Parker, a Teller's 
Place in the Exchequer for Life, worth 1500 J. per Annum ; 
to himſelf a Penſion of 1200 J. per Aunum, and alſo an An- 
nuity of 4000 J. per Annum, beſides the Profits of the Chan- 
cellor's Office ; that not ſatisfied with this ample Revenue, or 
regarding the Obligation of his Oath, or the Duty of his Of- 
fice, he had illegally, corruptly, and extorſively taken and 
received the ſaid Sums to his own private Uſe. | 

The Earl, in his Anſwer, acknowledged his Majeſty's The Ear!'s De- 
Bounty to him, as ſet forth in the Articles, and the ſaid fence. f 
Sums for the Maſters Places, and for the Office of Clerk of the 
Cuſtodies ; but ſaid, © That he received them as Preſents and 
Perquiſites of his Office : That the receiving them was not 
prohibited by the Common or Statute Law, and that his Pre- 
deceſſors had received the like Preſents on the like Occaſions : 
He denies he admitted inſufficient Perſons to the Offices of 
Maſters in Chancery, or that he allowed or knew of their 
paying for their Places, or trafficking with the Suitors Mo- 
ney : He denies alſo, that he knew of Dormer's Deficiency, 
till it was publickly known; nor did he contribute to the 
Concealment of that Deficiency, or the Deficiencies of any 
other Maſters, but did all in his Power to repair their Defi- 
ciencies : Nor had he uſed any arbitrary Methods to compel 
the other Maſters to make good thoſe Deficiencies : That he 
did not, indeed, require Security of the Maſters, becauſe 
this had never been required by any former Chancellors : 

That he neither commanded or perſuaded the Maſters to 

make falſe Repreſentations of their Accounts or Circum- 
ſtances ; or to aſſiſt each other with Caſh, to make a falſe 
Shew of their Ability, to prevent a Parliamentary Inquiry : 
Nor did he declare, that the preſent Maſters were of as good 
Subſtance as ever filled thoſe Places. 4 

And he does further ſay, That he is not guilty of all, 
or any of the Mattters contained in the ſaid Articles, in Man- 
ner and Form as they are therein charged againſt him : And 
does alſo inſiſt on the Benefit of his Majeſty's Pardon, grant- 
ed by Act of Parliament, in the Seventh Year of his Reign, 
in Bar of the ſaid Impeachment, fo far as the ſame extends 
to any Offence, or ſuppoſed Offence, committed by him be- 
fore the 24th of July, 1721 : And inſiſts, that no Evidence 
ought to be given againſt him of any Thing done before that 
Time: And doth aver, That he is not within any of the Ex- 
ceptions in the ſaid Act contained. opt 


| C 482. ) | 
Anno rx. Geo. I. The Commons replied to the Earl's Anſwer; and aver: 
1725: , red their Charge to be true; and that he was guilty in ſuck. 
Manner and Form as he ſtood impeach'd ; and the Managers 
having finiſhed their Reply to the Earl's Defence, the fol- 
a lowing Queſtion was put to every Lord, SS 

He is unanimouſ- 7; Thomas Carl of Macclesfield guilty of the High Crime; 
ly found guilty. 2 Mi/deameanors charg'd upon bim by the Impeachment of 

the Houje of Commons, or not guilty ? 
The Names of the Lords preſent, who unanimouſly found 

him guilty, are as follows: 


Names of the BARONS. Walpole, Lechmere, Ducie, Onſlow, Bathurſt, 
ores Preſent at Foley, Maſham, Trevor, Montjoy (Viſcount Windſor of 
| 12 88 Treland), Hay (Earl of Kinnoul in Scotland), Gower, Her- 
Bert, Abbburnbam, Waldegrave, Lynn, Cornwallis, Bruce, 
Brooke, Compton, Hunſaon, Clinton, Delawar, Percy, Aber- 
gaveny. 5 ee 
BISHOPS. Exeter (a), Briftol (b), Chicheſter (e), Si 
Davids (d), Norwich (e), Carliſle (f), Bangor (g), Gloceſ- 
ter (h), Eh (), Peterborough (k), Rocheſter (1), Oxford (m), 
St Aſapb (n), Vincheſter (o), Durham (p), London (q). 
VISCOUN 4 of Torrington, Harcourt, Cobham, Tad- 
caſter (Earl of Thomond in Ireland), Lonſdale, Hatton, 
Townſhend, Say and Seal. | 
EARLS. Pomfret, Harborough, Cadogan, Suſſex, Hal: 
fax, Briſtol, Strafford, Ferrers, llay, Deloraine, Stair, 
Orkney, Selkirk, | Findlater, Buchan, Rothes, Cholmondeley, 
Albemarle, Rochford, Scarborough, Abingdon, Yarmouth, 
Burlington, Carliſle, Scarſdale, Sunderland, Denbigh, War- 
ewick, Northampton, Leicefler, Lincoln, Pembroke. 
MARQUIS. Taveedale. qe | 


DUKES. Chandois, Mancheſter, Wharton, Newcaſtle, 
Ancaſter, Roxburgh,  Montroſs, Montague, Grafton (r), 
Greenwich ({) (Duke of Argyle in Scotland), Devonſhire (t). 


ARCHBIS HOP. Canterbury. 


May 22. A Report being made from the Committee of 


Debate on a Pill the whole Houſe, on th? Bill, For enabling Henry St John, 
to enable the late i Ei i ; x 
Lord Bolingbroke late Viſcount Bolingbroke, and his Heirs Male, notwithtand- 


to enjoy certain ing his Attainder, to enjoy ſeveral Eflates, according to ſuch 
Eftates, notwith- Intereſis as are limited in a certain Indenture, and other Af 
fanding his At- ſurances therein mentioned, and for other Purpoſes, That the 
tainder. | , 

| Committee 


(2) Dr Weſton. (b) Dr Bradſhaw. (c) Dr Waddington. (4) Dr 
Smallbroke. e) Dr Leng. (f) Dr Waugh. (g) Dr Baker. (%) Dr Wilcox. 
(i) Dr Green. (E Dr Kennet. %) Dr Bradford. (»») Dr Potter. (n) Dr 
Wynne. (o) Dr Willis. (p) Dr Talbot. (J) Dr Gibſon. (r) Lord Cham- 
berlain of the Houſhold, (/) Lord Steward, (t) Preſident of the Council; 


6 


Committee had made ſome Progreſs in the Bill; the Queſti- Anno 11. Ceo. I. 


on was put, whether the Houſe ſhall be put into a Commit- 
tee again upon the ſaid Bill on Monday next, at Ten o'Clock 
in the Forenoon ? it was reſolved in the Affirmative, by 46 
againſt 22. 


Difſentient” 3 
J. Becauſe we apprehend it to be inconſiſtent with the Ho- 


the Proceedings of this Houſe, to make a Reſolution, eſpe- 
cially upon Debate, to put the Houſe into a Committee on 
this Bill, at the ſame Inſtant or Moment of Time on which, 


by an Order of the 21ſt Inſtant, it was reſolved, that the 


Houſe would farther proceed on the Impeachment of the 
Earl of Macclesfield ; and it does not appear to us, that any 
Precedent 1s to be found on the Journals of this Houſe, to 

warrant this Reſolution in that Reſpect. | 
II. We conceive that this Reſolution may draw on a De- 
bate or Doubt in the Houſe, touching the Preference to be 
given by the Houſe to the further Progreſs on this Bill, or 
to the further Proceeding on the ſaid Impeachment ; which 
Debate, if any ſuch ſhould happen, we think, may be at- 
tended with il! Conſequences ; the Matter of the ſaid Im- 
peachment, ſo preſung and neceſſary, in our Opinions, to the 
publick Juſtice of the Nation, being compared with this 
Bill, which contains, as we think, extraordinary and unde- 
ſerved Bounty aud Reward to a Perſon impeached by the 
Commons, and as yet attainted for Treaſons *, which tended 
to the Overthrow of the Proteſtant Sueceſſion to the Crown 
of theſe Realms, and to the placing the Pretender on the 
Throne. | 
| Warrington, Coventry, Lechmere. 


May 24. A Bill For exabling Henry St John, /ate Viſcount 


Bolingbroke, and the Male Heirs of his Body, notwithſtand- It paſſes the 
ins his Attainder, to take and enjoy ſeveral Manors, Lands, Houle, 


and Hereditaments in the Counties of Wilts, Surry, and Mid- 
dleſex, according to ſuch Eſtates and Intereſts as to him or 
them are limited thereof by the Quinquepartite Indenture, 
and other Aſſurances therein mentioned, and for limiting the 


fame, in Default of the Iſue- Male of the Body of the ſaid 


late Viſcount Bolingbroke, to the other Sons of Henry Vi 
count St. John ſucceſſively in Tale- Male, and for other Pur- 
poſes therein expreſſed, was read ,the third Time: And the 
Aueſtion being put, that the Bill do paſs, it was reſolved in 
the Affirmative by 75 againlt 25. 
1725 L'E£ 


See Chandler's Hiſtory of the Commons, Anno 1715, p. 26. 
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Proteſt againſt it. 


( 434 ) 


Difſentient | 

I. Becauſe the Purport and Intention of this Bill is to 
repeal ſeveral Acts of Parliament paſſed ſince his Majeſty's 
Acceſſion, whereby all the Eſtate and Intereſt of the late 
Lord Bolingbroke, in the Lands mentioned in this Bill, be- 
ing forfeited to the Crown for High-Treaſon, were veſted 
in Truſtees, and ſtill remain appropriated for the Uſe and 
Benefit of the Publick ; the Value of which Lands amount, 
as we believe, to ſeveral thouſand Pounds per Annum; we 
therefore think it unjuſt to all the Subjects of this King- 
dom, who have borne many heavy Taxes, occaſioned, as 
we believe, in great meaſure, by the Treaſons committed, 
and the Rebellion which was encouraged by this Perſon, to 
take from the Publick the Benefit of his Forfeiture. 

II. It appears from the Articles of Impeachment exhi- 
bited by the Commons againſt the late Lord Bo/iagbroke, 
whereof he now ſtands attainted by Act of Parliament, that 
he ſtood charged with the Commiſſion of ſeveral Trea- 
ſons of the molt flagrant and dangerous Nature, committed 


by him whiltt he was Secretary of State to her late Majeſty 


Queen Anne, for traiterouſly betraying her moſt ſecret 
Councils to the King of France, then at War and in Enmity 
with her Majeſty ; and with other Treaſons tending to de- 
ſtroy the Balance of Europe, and to raiſe the then exorbi- 
tant Power of the French King, who not long before had 
publickly acknowledged the Pretenger to be the lawful and 
righiful King of thele Realms. | 

IH. The 't reaſons wherewith he was charged, we con- 
ceive, were fully confeſſed by his Flight from the Juſtice of 
Parliament ; but his Guilt was afterwards, as we think, in- * 
diſputably demonitrated by the new Treaſons he openly 
and avowedly committed againſt his preſent Majeſty ; it be- 
ing notorious, and it having been declared to the Houſe on 
the Debate of this Bill, that he did, ſoon after his Flight, 
enter publickly into the Councils and Services of the Pre- 
tender, who was then fomenting and carrying on a Rebel- 
lion within theſe Kingdoms for the dethroning his Majeſty, 
into which Rebellion many of his Majeſty's Subjects, as 
well Pcers as Commoners, were drawn, as we believe, by 
the Example or Influence of the late Lord Bolingbroke; and 
for which Treaſon many Peers and Commoners have been 


ſince attainted, and ſome of them executed, and their Eſtates 


both real and perſonal become forfeited by their Attainders, 
and as yct continue under thoſe Forfeitures. 

IV. We have not been informed of any particular pub- 
lick Services v hich this Perſon hath performed to his Ma- 
jeſty or this Nation, ſince his Commiſſion of the many high 
ang 
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and dangerous Treaſons before-mentioned, and in caſe he Anno 11. Geo. I. 


has done any, they muſt be of ſuch a Nature as ought, in 
our Opinions, to be rewarded in another Manner than is 
provided by this Bill, and for which, we think, the Crown 
is otherwiſe ſufficiently enabled; and the Sincerity of his 
having quitted the Intereſt of the Pretender may, in our 
Opinions, be juſtly ſuſpe&ed, he never having, as appears 
to us, throughout the Progreſs of this Bill in both Houſes, 
once fignified his Sorrow for the Treaſons he had commit- 
ted ; and if he had really abandoned that Intereſt, his pri- 
vate Intelligences or Services, with regard to the Intereſt or 
Councils of the Pretender, can't reaſonably be ſuppoſed, in 
our Opinions, to be of great Value. 

V. We think that no Aſſurances which this Perſon hath 
given, nor any Services he can have performed ſince his 
Commiſſion of the Treaſons aforeſaid, or any farther Obli- 
gations he can enter into, can be a ſufficient Security to his 


| Majeſty, or the Kingdom, againſt his future Inſincerity, 


which may happen, he having already ſo often violated the 
molt ſolemn Aſſurances and Obligations, and in Defiance of 
them having openly attempted the dethroning of his Ma- 
jeſty, and the Deſtruction of the Liberties of his Country. 
VI. We think the Services he may have performed, if 
any, ought not to be rewarded either in the Degree or the 
Manner provided by this Bill, it having been found by Ex- 
perience, in Caſes of like Nature, that the ſtrongeſt Aſſu- 
rances have afterwards proved deceitful ; for which Reaſon 
we conceive it to be unwiſe and dangerous to give ſuch Re- 


wards as can't be recalled, tho' the Aſſurances ſhould be 


broke ; and we believe it to be the known Policy and uni- 


verſal Practice of wiſe Governments to keep the Perſons 


(claiming Merit from ſuch Services as the late Lord Boling- 
broke can poſſibly have performed ſince the Commiſſions of 
his Treaſons) dependent on the Government for the Conti- 
nuance of thoſe Rewards. 

VII. The Pardon of the late Lord Bolingbroke, under 
the great Seal, having been communicated to the Houſe, 
and under Conſideration on the Debate of this Bill, we 
think, that this Bill ought not to paſs, becauſe it may here- 
after be conſtrued, in ſome degree, to confirm or counte- 
nance that Pardon ; and we are of Opinion, that that Par- 
don, though it may be legal as to the Treaſons committed 
by him fince his Attainder, yet ſo far as it may be con- 
ſtrued (if that ſhould be) to pardon or affect the Act of At- 


tainder of the late Lord Bolingbroke, or the Impeachment 


of the Commons, on which that Act is founded, it is a 
moſt dangerous Violation of the ancient Rights and Free- 
dom of the Kingdom, and will defeat the whole Uſe and 

1725. 5 111 Effect 
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Anno 11. Geo. I. Effect of the Impeachments by the Commons; which is, as 

1725. we think, the chief Inſtitution, ariſing even from the Con- 

—  ſtitution itſelf, for the Preſervation of the Government, and 

for the attaining Parliamentary Juſtice; and tends, as we 

conceive, to render the Rights and Judicature of this Houſe, 

on Impeachments and Bills of Attainder, vain and uſeleſs ; 

all which ancient Rights of both Houſes, and of the Sub- 

jects of this Nation, were ſaved to them by the Revolution, 

and were intended, as we conceive, to have been for ever 

preſerved to them in their full Extent, by the Act paſſed in 

the Reign of the late King William, of ever glorious Me- 

mory, by which the Crown of theſe Realms is limited and 

ſettled on his preſent Majeſty and his Iſſue, and in which 

Act it ſtands declared, that no Pardon under the Great 

Seal ſhall be pleadable to an Impeachment of the Com- 
mons. 

VIII. We are of Opinion, that the Power of diſpenſing 

Mercy is an ancient inherent Right of the Crown of theſe 

Realms, and the Exerciſe of it of great Benefit to the Peo- 

ple, when 'tis wiſely and properly applied ; but it being in- 

cumbent on us, in the Vote we give for or againſt paſſing 

this Bill, to judge between the late Lord Bolingbroke, and 

to conſider the Right and Title he appears to us to have to 

the Benefits of this Bill, and the Concern which, on the 

other Side, the Honour, Intereſt and Safety of the King 

and his Royal Family, and the whole Kingdom, have, in our 

Opinion, from the Conſequences of it, we think we can't 

be juſtified in our own Thoughts, with regard. to the latter, 


or to our Poſterity, if we ſhould conſent that this Bill 
ſhould paſs. | 


Briftal, Coventry, On/low, Clinton, Lechmere. 


May 26. The Lords having unanimouſly found -the Earl 

of Macclesfield guilty of the High Crimes and Miſdemea- 

nors, charged on him by the Impeachment of the Houſe of 

Commons; and come to a Reſolution that the ſaid Earl 

ſhould be fined, The Queſtion was put, whether the ſaid 

Earl ſhall be for ever incapable of any Office, Place or Em- 

Proteſt on a Mo- Pploy ment in the State or Commonwealth? It was reſolved 


tion for diſabling in the Negative. Contents 42, Not Content 42 * 
the Earl of Mac- ; | 


clesfield from 5 
holding any Em- Diſſentient“ 


plovment, paſſing I. Becauſe it is certain that the Honour and Dignity o 
in the Negative, the Crown, the Security of our religious and civil Rights, 


and 


* When a Motion for any Reſolution or Order is made, if there be ag 
Equality of Voices, it always paſſes in the Negative. 
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Church and State, entirely depend upon the Probity, Inte- 
grity and Ability of thoſe Perſons whom his Majeſty ſhall 
call to his Councils, and who ſhall be employ'd in any Of- 
| fice, Place or Employment in the State or Commonwealth. 

IT. Becauſe we conceive, a Perſon impeach'd by the 
Houſe of Commons of Corruption of the deepeſt Dye, and 
who, after a full and legal Trial, was by this Houſe unani- 
mouſly found guilty of High-Crimes and Miſdemeanors, 
charged on him by the Houſe of Commons, which High- 
Crimes and Miſdemeanors were committed by him in the Ex- 
ecution of his high Station as Lord High-Chancellor of 
Great-Britain, ought not to be exempted from this Part of 
the Sentence, which has always been thought proper to be 
inflicted by our Anceſtors, both in regard to the Safety of 
the Government, and the Juſtice of this Houſe, on Perſons 
convicted of Crimes of the like Nature; and we do not find 
one Inſtance on the Journals of Parliament, where this Pe- 
nalty has been omitted. ; 

III. We apprehend that his Majeſty having remov'd the 
Earl of Macclesfield from the Truſt repoſed in him by the 
Cuſtody of the Great-Seal, and having earneſtly recommend- 
ed to the Lords Commiſſioners appointed to ſucceed him, the 
taking effectual Care, that entire Satisfaction be made to 
the Suitors of the Court, and that ſuch Suitors be not expoſ- 
ed to any Dangers for the future, and having fully expreſſed 
his gracious Diſpoſition that the ſaid Lords Commiſſioners 
ſhould look narrowly into the Behaviour of all the Officers 
under their Juriſdiction, and ſhould ſee that ſuch Officers act 
with the ſtricteſt Regard to Juſtice, and to the Eaſe of his 
Subjects, (which is a plain Indication of his Majeſty's juſt 
Reſentment of the Earl's ill Conduct, during his preſiding 


in the Court of Chancery) and having, in great Tenderneſs 


to the injured Nation, recommended the Protection of the 
unhappy Sufferers to the Juſtice of Parliament, we thought 
it incumbent upon us, on this great, Occaſion, when the 
Commons have ſo clearly made out their Charge againſt the 
impeach'd Earl, not to depart from the Methods of our An- 
ceſtors in the framing of our Sentence, with an unuſual Ten- 
derneſs to a Perſon, againſt whom the whole Nation cries 
for Juſtice, but to purſue their glorious Steps upon the like 
Occaſions, and to incapacitate the ſaid Earl from having any 
Office, Place or Employment in the State or Commonwealth, 
as the moſt effectual Means to deter others from being guilty 
of the like Crimes for the future, 


Il harton, Abingden, Bruce, Straford, Pomfret, Den- 


bigb, Compton, 
8 Pp : We 


1725. 
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Anno 11. Geo. I. We do diſſent to the beforemention'd Queſtion for the 


1725. 


Reaſons following. 

I. This Houſe having reſolv'd, that the Houſe of Com- 
mons have made good their Charge of High- Crimes and 
Miſdemeanors againſt the Earl impeach'd, and by a ſubſe. 
quent Reſolution having unanimouſly declar'd him guilty, 
we are of Opinion, that it is a neceſſary Conſequence in 
Law, Juſtice, Honour and Conſcience, that the Diſabilities 
contain'd in the Queſtion propos'd ſhould be a Part of his 
Puniſhment, they being ſuch as, we think, the wholeſome 
Laws and Statutes, againſt which the Earl has offended, do 
expreſly ordain for the Puniſhment of his Crimes, and ſuch 


as the Nature, Circumſtances and Conſequences of his Guilt 


do, in our Opinions, moſt juſtly deſerve. 

II. The Articles of the Houſe of Commons, whereof the 
Earl is, in our Opinions, declar'd guilty, are an Accuſation 
of him for many repeated Acts of Bribery, Extortion, Per- 
jury and Oppreſſion, committed by Colour of his Office of 
Lord High Chancellor, and of many Endeavours to have 
conceal'd and ſuppreſs'd the Diſcovery of them, even from 
the Knowledge of his Majeſty ; thoſe Crimes therefore, be- 
ing by the Laws of this Land, and, as we believe, by the 
Laws of all civiliz'd Nations in the World, adjudg'd to be 
Crimes of an infamous Nature, we think the Incapacity 
propoſed by this Queſtion to be one natural and unavoidable 
Step to have been made by this Houſe in the Judgment on 
thoſe Crimes. | | | 

III. The Earl, in his Anſwer to the Articles of the Com- 
mons, hath aſſerted, that the taking the many Sums by 
him from the Maſters in Chancery, which Sums he there 
calls Preſents) was never before looked upon to be criminal; 
and hopes that the giving or receiving ſuch a Preſent is not 


criminal in itſelf, or by the common Law of this Realm, and 


that there is not any AR of Parliament whatſoever by which 
the ſame is made criminal, or ſubject to any Puniſhment or 
Jadgment, which can be prayed in this Proſecution : The 
Earl himſelf, and his Council on his Behalf, upon his Try- 
al, attempted to juſtify his Extortions (then called Comple- 
ments) and endeavour'd to maintain, that they are conform- 
able to the Laws of the Land; but we cannot reflect on this 
Behaviour of the Earl otherwiſe than as the higheſt Diſho- 
nour thrown, by him, upon the Laws and Government of this 
Kingdom, and a moft daring and groundleſs Endeavour to 


diſparage the common Law of the Land, Magna Charta 


itſelf, the clear and expreſs Injunctions of many Statutes, par- 
ticularly thoſe paſs'd in the Reigns of Richard II. Henry IV. 
and Edward VI. in this Behalf, and of an Act paſſed this 
Seſſion of Parliament for the Indemnification of the Maſters 
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in Chancery ; againſt the plain Senſe of all which Laws the Anno 11. Geo. I. 


Earl has, in our Opinions, knowingly and wilfully offended ; 
and as this unparallel'd Juſtification attempted by the Earl 
will be tranſmitted to all Poſterity, we think it abſolutely ne- 
ceſſary that the Puniſhment S this Queſtion ſhould 
have been inflicted, in Vindication of the Laws and Govern- 
ment itſelf, againſt the Aſperſion the Earl has thrown upon 
both, and to prevent any Imputation which may hereafter 
be caſt on the Honour and Juſtice of this Houſe, as having, 
on this Occaſion in any Degree ſeem'd to favour or counte- 
nance ſuch Defence. 

IV. The Earl has in his Anſwer aſſerted ſome of his Practi- 
ces to have been long us'd by his Predeceſſors, and by others 
being Chief Juſtices, Maſters of the Rolls, and other Judges: 
and on his Tryal offer'd Evidence to prove his Aſſertion in 
four Inſtances only, three of them in the Time of one, and 
the other in the Time of his immediate Predeceſſor; but 
tho* thoſe Inſtances, as we think, were unattended with the 
many Aggravations of the Earl's Guilt in thoſe Reſpects, 
yet leſt thoſe Examples, together with that of the Earl, 
ſhould hereafter be conſtrued a Mitigation of his, or an En- 
couragement to the like Offence, we think the Puniſhment 


now propos'd ought to have been inflicted, by which it 


would become the more exemplary ; and the rather, becauſe 
it appears to us highly probable, that the Imputation, as it 
is thrown by the Earl upon his Predeceſſors, is unjuſt ; the 
Memory of many of thoſe wiſe and excellent Perſons never 
having been, as we believe, ſtained with an Imputation, 
till the Earl caſt it on them; and ſome of his Predeceſſors 
having, in ſeveral Ages, fallen under the ſevere and ſtrict 
Inquiſition of Parliament for Bribery and Corruption, with- 
out any Charge upon them for that criminal Practice. 

V. Weare of Opinion, That this Houſe, now exerciſing 
its Judicature as the ſupreme Court in this Kingdom, upon 
an Accuſation of the Commons for Offences againſt the 
known Laws of the Land, has no legal Power or Authority 
to diſpenſe with or omit thoſe Puniſhments which are ex- 
preſly ordained by poſitive Acts of Parliament; and it ap- 
pears to us to be indiſputable, that the Diſabilities propoſed 
by this Queſtion are expreſly ordained by the Statute made 
11 Hen. IV. and in ſome degree by the Statute 5 H 6 Zd- 
card VI. againſt buying and ſelling Offices, for the very 
{1me Offences of which this Houſe hath, as we conceive, 
declared (and of which we are fully fati-fied in our Con- 
icicnces) the Earl is guilty ; and the Puniſhment propoſed 
ia this Queſtion hath been inflited by the Houſe in the 
Caſes of the Lord Bacon and the Earl of Mziddle/ex, for Cor- 
ruptions, in our Opinions, much leſs heinous than the 

En, Crimes 
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Auno 11. Ceo. I. Crimes of the Earl impeached; and the Judgments given 
1725. by this Houſe on thoſe two perſons were founded, as we 
think, not only upon the Nature of the Crimes, but were 
directed and preſeribed by the Acts of Parliament above 
mentioned, and ſtill remain on the Records of this Houſe 
unimpeached, and their Authority never judicially queſtion- 
ed, to our Knowledge, but are often referred to and ap- 
proved by the moſt learned Authors and Judges of the Laws 
of this Land; we are therefore of Opinion, that it was not 
only wiſe, but even that the Law requires, that the Judg- 
ment upon the Earl impeached ſhould be conſonant in this 
reſpe&t to the Judgment of this Houſe, in thoſe two In- 
ſtances 3 whereby the Law of the Land in this Particular 
ſtands declared, as we think, by the Authority of the ſu- 
preme Judicature of the Kingdom; and which no Power 
leſs than the Authority of an Act of Parliament, in our Opi- 

nions, can abrogate. 

VI. It having appeared, on the Trial of the impeached 
Lord, that the moſt dangerous and deſtructive Corruptions 
have been committed by him whilit in the higheſt Station 
in the Adminiſtration of publick Juſtice, to the great Diſ- 
honour of the Crown, and the Detriment of great Num- 
bers of the King's Sobjects; and, in one Inſtance, whilſt he 
(with others) was in the Exerciſe of the Regal Authority; 
we think it of the higheſt Conſequence to the Honour and 
Support of his Majeſty's Government, and the Satisfaction 
of the whole Kingdom, that the Earl ſhould, by the Judg- 
ment of this Houſe, have been incapacitated from ever hav- 
ing the Power or Opportunity of re: acting the like Corrup- 
tions, againſt which, as we conceive, there could be no 


Security, but by inflicting upon him the Diſabilities prope 
in this Queſtion, | 
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Scarſdale, Greenwich, Strafford, Denbigh, Buchan, Hal- 
lifax, Harborough, Selkirk, Orkney, Aſpburnham, 
Wharton, Carliſle, Litchfield, Gower, Brooke, Bruce, 
Mancheſter, Hay, Maſham, Northampton, Abingdon, 
Briſtol, Bathurſt, Lechmere, Sufſex. 


Then it being moved to reſolve, That the ſaid Earl ſhall 
Proteſt on a Mo- never lit in Parliament, nor come Within the Verge of the 


tion to incapaci- Court, after Debate, it was reſolved in the Negative, by 
tate the 121d Earl a 


from ſitting in 45 againft 39+ 
Parliament, &c. 
aſſing in the Diſſentient 


* J. We cannot agree to this Refolution for the Reaſons 
given in the laſt Proteſt; and further, we conceive, that 
there was the greater Neccfhity for the Puniſhment propoſed 


| 


(46 | 


in this, from the Determination of the Houſe on the former Anno 11. Geo. I. 


Queſtion, from whence (and alſo from the Queſtion having 
paſſed in the Negative) there remains, as we apprehend, no 
Puniſhment, but a pecuniary one, to be inflicted on the im- 
ached Earl for his heinous and unexampled Miſdeameanors ; 
which Puniſhment we think (and we fear the whole Nation 
will judge) to be utterly unadequate to his Tranſgreflions, 
and not conſiſtent with the Reſolutions already paſſed by 
this Houſe upon, the Earl, whereby he is renderd in Judg- 
ment of Law, as we think, an infamons Perſon, and not 
capable of bearing Teſtimony as a Witneſs, much leſs to fit 
in this ſupreme Court as a Judge, perhaps on Points of the 
highelt Moment to the Kingdom, and over the Lives, Li- 


berties and Properties of the Subjects, many of which he has, 


in our Opinions, already ſo notoriouſly injured. 

II. Becauſe we find, that the Puniſhment now propoſed 
has been inflifted in the two Inſtances of Lord Bacon and the 
Earl of Middleſex ; and the like in earlier Inftances, parti- 
cularly in the Caſe of Hubert de Burgo, created Earl of 
Kent, who was afterwards charged in Parliament for coun- 
ſeliing the King to cancel Magna Charta, and for other 
Offences ; and was degraded from| his Dignity by the Judg- 
ment of his Peers; and we conceive, that the Condemna- 
tion which this Houſe has already paſſed on this Earl is 
| founded upon the moſt aggravated Guilt which has ever ap- 
peared in any Criminal; whoſe Offences were not capital ; 
amongſt which his repeated Wholeſales (as we conceive them 
to be) of the Juſtice of the Court of Chancery, in the cor- 
rupt Diſpoſitions of the Offices of the Maſters, were, as far 
as in him lay, fo many Barters and Sales of Magna Charta 
itſelf, by which the Sale of Juſtice is prohibited. 

III. We conceive it to be utterly inconſiſtent with the Ho- 
nour and Dignity of this Houſe, to ſuffer a Lord condemn- 


ed, as we think, for the moſt dangerous Corruptions com- 


mitted by him whilſt he was a Judge, to continue afterwards 
in the Enjoyment of his Seat in this Houſe, under no other 

Cenſure than of a Fine, and Impriſonment till that is paid; 

becauſe, we fear, it may hereafter give too much Ercou- 

ragement to the worſt Corruptions in the greateit Officers 

of State, if, from the Example of this Earl, it ſhould be 
hoped their Crimes may be ranſomed by a imall Part, per- 
haps, of their corrupt and extorſive Gains; by which means 
the greateſt Offenders of this ſort may think cheir Impunity 
the more ſecure, by ſo much the higher that they carry, 
and the more they ſucceed in their corrupt Praftices: We 
think alſo, that the Sum of thirty thouſand Pounds, if that 
ſhould be the Fine, does very little, it at all, exceed the 
groſs Sums this Earl has received, as we believe, in Boun- 
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Anno 11. Geo. I. ties from his Majeſty, over and above the due Profits of his 
1725 Offices, and the other great Sums he has extorted and ſtill 
retains ; we are therefore of opinion, that the Infamy, 
which, we think, is due to the Crimes of which the Earl 
is condemned, ſhould have been fixed upon him by the Diſ⸗ 

ability propoſed in this Queſtion. . 


Scarſdale, Wharton, Strafford, Selkirk, Mancheſter, 
Gower, Bathurſt, Harborough, Northampton, Brooke, 
Bruce, Buchan, Denbigh, Halifax, Lechmere, Maſham, 
Greenwich, Aſpburnham, Abingdon, Carliſle, Briſtol, 
Hay, Litchfield, Orkney. | | 


We diſſent to the laſt mentioned Queſtion for the Rea- 
ſons following : | b 
I. For the firſt Reaſons given on the foregoing Queſtion, 
which, we apprehend, hold the ſtronger againſt his being 
permitted to fit in the higheſt Court of Judicature, fince it 
may expoſe the Judgment of this Houſe to Cenſure, when 
a Perſon guilty of ſuch corrupt Practices ſhall be one of the 
udges. | | 
: It We apprehend, that a Perſon whom his Majeſty has, 
in ſuch a Manner, removed from being a Judge of his Sub- 
jects Properties, cannot be thought fit to ſit in this Houſe, 
in ſuch Caſe as may affect the Lives of every Peer of this 
Houſe, and the Property of all the Subjects of Great 


Britain. f 
Wharton, Pomfret, Abingdon, Bruce, Compton, Straſford. 


Ber een On the 27th of May, the Lords having ſet a Fine of 
e 1+ ora 30,000 /. upon the Earl, he was taken from the Bar, and 
30,000 1. conveyed to the Tower, where he remained a Priſoner a 
ſhort Time, and then paid his Fine, and was diſcharged “. 

2 May 31. The Houſe reſolved, nem. con. That an Addreſs 
Which is order- be preſented to his Majeſty to order, That the Fine impoſed 
T 68: he fon Thomas Earl of Macclesfield, as the ſame ſhall be paid 
the Suitors in into the Exchequer, be iſſued and paid into the Court of 
Chancery, Chancery, to be applied towards making good any of the 
Loſſes of the Suitors occaſioned by the Deficiencies of the 

Maſters of the ſaid Court, as that Court ſhall think fit to 

direct.“ To which his Majeſty return'd for Anſwer, © That 

| he would give Orders accordingly.” _ | 
The Parlia. The ſame Day the King came to the Houſe, and after a 
ment prorogu'd, Speech as uſual, prorogued the Parliament to the 1ſt of 


uly. . 
fy 7 The 


* On the 31ſt of May his Majeſty in Council ordered the Earl of 
Macclesſield's Name to be ſtruck out of the Lift of Privy Counſellors, 
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The FOURTH Ses810N of the SECOND 
PAKLIAMENT of King GEORGE I. 
| 
Anno 12.Geo,I, 


'@} the zoth of Fanuary, the Parliament being met 1725-26 


after ſeveral Prorogations, the King came to the 

Houſe, and open'd the Seſſion with a Speech * to bo 
Houſes ; his Majeſty being withdrawn, the Lords unani- 
mouſly voted the following Addreſs of Thanks. OR” 


Mot Gracious Sovereign, . 
WIV your Majeſty's moſt dutiful and loyal Subjects, An Addreſs of 
the Lords Spiritual and Temporal in Parliament Thanks for the 
aſſembled, humbly beg Leave to return your Majeſty our King's Speech 
moſt hearty Thanks for your moſt gracious Speech from = 
the Throne, and with Hearts full of inexpreſſible Jby, to TE 
congratulate your Majeſty upon your happy Return in 
Safety to your Kingdom. | 
We cannot without the higheſt Satisfaction reflect upon 
your Majeſty's Concern for our diſtreſſed Proteſtant Bre- 
thren abroad; our moſt zealous Endeavours ſhall never 
be wanting, that your Majeſty's pious Interpoſition for 
them may produce the moſt deſired Effects. 
We thankfully acknowledge your Majeſty's exceeding 
Goodneſs and Condeſcenſion, in acquainting us with the 
Defenſive Alliance lately made by your Majeſty for pre- 
venting the ill Conſequences, which might otherwiſe at- 
tend the Negotiations and Engagements entred into by 
other Potentates, to the apparent Prejudice of this King- 
dom; and for your Majeſty's gracious Aſſurance, that it 
ſhould be ſoon laid before us. Nothing can be more 
vain than for any Foreign Powers to entertain the Hopes 
of rendering themſelves formidable to Britain ; your Ma- 
jeſty having ſtrengthened your ſelf by ſuch powerful Alli- 
ances, the Reſolution and Fidelity of your Subjects being 
ſo well known, and the late Marks of their Valour not 
yet worn out. We moſt humbly entreat your Majeſty to 
believe, that our Lives are not dearer to us, than your 
Majeſty's Honour ; and that your Majeſty may, at all 
Times, with Certainty depend upon our ſtrongeſt Efforts, to 
maintain and defend it againſt all Powers whatſoever, who 
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with Safety inſult and menace the Britiſb Crown or Nation. 
1725-26. K k k 2 ; 0 0 

N For the Speech at large, ſee Chandler's Hiſtory of the Commons, 
349. | : mT 
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| | ( 444 ) _ | 
Anno 12.Geo.T, It is no Surprize to us, that the Enemies to your Ma- 
1725-26, jeſty's Perſon and Government are-labouring to diſturb 
— the Peace of this Kingdom, if they can flatter themſelves 
with the Proſpect of any new Troubles or Commotions 
in Europe. * 
We can eaſily believe that at ſuch a Juncture, new 
Schemes and Solicitations are daily making by the moſt 
profligate aud abandoned of them, to revive the expirin 
Cauſe of the Pretender; all which, we aſſure our ſelves, 
can have no other Effect, than to haſten his Deſtruction, 
and the utter Ruin of all his perjured Adherents. 
* Your Majeſty's conſtant and unwearied Endeavours to 
perpetuate to us the Bleſſing of that happy Tranquility 
we now enjoy, and to maintain the general Peace and 
Balance of Europe, to preſerve the Trade of this Nation, 
and to ſecure to your People the many valuable Rights 
and Privileges, to which they are entitled by the moſt 
ſolemn Treaties ; oblige us to all imaginable Returns of 
Duty and Gratitude, and leave us no Room to doubt, 
when we conſider the prudent Meaſures your Majeſty has 
taken for attaining thoſe great Ends, but that all your 
Majeſty's Endeavours will, by the Bleſſing of God there- 
upon, notwithitanding any Attempts to the contrary, be 
crowned with Succeſs.* | 
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His Majeſty's Anſwer was as follows: 


My Lords, . 

« F Heartily thank you for this very affectionate and 
10 1 loyal Addreſs; the World may be convinc'd by it, 
„ how fixed and immoveable all your Purpoſes and Reſolu- 

“ tions are to maintain my. Honour, and promote the true 

« Intereſt of your Country: You may be aſſured of my 

«*« conſtant Endeavours to ſupport the Proteſtant Religion, 

4 to preſerve the Peace and Balance of Power in Europe, 

Ld Townſhend “ to prevent any Encroachment on the Trade of my Sub- 


_ * «« jets, and on all Occaſions to encreaſe their Happineſs.” 
reis 0 


Thanks to th | . : | 
King, 0 + = Feb 17. The Lords took into Conſideration ſeveral Trea- 


municating to ties laid before them': After the Reading thereof the Lord 
the Hou'e the Coaunſbend mov'd, That an Addreſs be preſented to his 


Treaties between . . 
neee Majeſty, to return the Thanks of this Houſe for commu: 


The King's An- 


GHwer. 


the K. of Spain, nicating the Treaties of Peace and Commerce concluded be- 
and the Alliance tween the Emperor and the King of Hain, and the Defen- 
between his Ma- ſiye Alliance between his Majeſty, the moſt Chriſtian King. 
8 3 and the King of Prufia. To expreſs their juſt Senſe of 
and Pruſſia, his Majeſty's Concern for the Balance and Peace of £ mo 


| | ( 445 ) | _ 
and the Proteſtant Religion; and their unfeigned Gratitude 


for his earneſt and ſeaſonable Care of the particular Intereſts 
of his Britih Subjects, by forming and entering into the 
ſaid defenſive Alliance with the moſt Chriſtian King and 
the King of Pruſſia, in order to obviate and diſappoint the 


dangerous Views and Conſequences of the Treaty of Peace 


betwixt the Emperor and the King of Spain; and to pre- 
ſerve the many valuable Rights and Privileges of this Na- 
tion, againſt the fatal Tendency of the ſaid Treaty of Com- 
merce, calculated for the entire Deſtruction of the Brit;/h 
Trade, in Breach of ſeveral ſolemn Treaties now in Force. 
To acknowledge his Majeſty's Prudence and Reſolution, in 
not letting any Attempts or Inſinuations whatſoever divert 


- his Majeſty from conſulting and fteadily purſuing the true 


Interelt of theſe his Kingdoms; and to aſſure his Majeſty, 
that in Juſtice and Vindication of the Honour and Dignity 


of the Britiſb Crown, this Houſe will effectually ſtand by 


and ſupport his Majeſty againſt all Inſults and Attacks, that 


any Prince or Power, in Reſentment of the juſt Meaſures 


which his Majeſty has ſo wiſely taken, ſhall make upon any 


of his Majeſty's Territories or Dominions, tho* not belong- 


ing to the Crown of Great Britazn. 

The Duke of Newcaſtle ſeconded that Motion, and 
took that Opportunity of acquainting the Houſe with a re- 
markable Paſſage out of a Letter from Mr Stanhope, his 
Majeſty's Miniſter in Spain, viz. That in a private Con- 
« verfation, the Duke of Ripperda had not ſcrupled to own, 


that beſides what had already been communicated to him 


about the late Treaties of Vienna, there were ſtill ſome 
other ſecret Articles, which, in due Time, ſhould be made 
publick, whereby the contracting Parties mutually en- 


gaged to aſſiſt each other with a certain Number of Troops, 


in order to ſupport the Offend Company, and to recover 
* Gibraltar” His Grace being aſk'd, whether he would 
produce that Letter? He ſaid, he had not the King's Com- 
mands for it ; but was only left at Liberty to take Notice 


Anno 12. Geo. I. 
1725-26. 


Debate thereon. 


D. of Newcaſtle, 


of what he had already mention'd. Hereupon the Lord 


Lechmere obſerv'd, That no Streſs could be laid on, or any 
Judgment made of an Information that did not come re- 


Ld Lechmere, 


gularly and in Form before the Houſe : That beſides, 'twas 


uſual with Miniſters of State, ſometimes to drop Things 
that have no Reality in common Converſation, only to ſound 
thoſe with whom they negotiate : That the Treaties that 
had been communicated to them, being a Matter of the 
niceſt Nature, and greateſt Importance, they ought to pro- 
ceed in it with the utmoſt Caution, aud matureſt Delibera- 


tion, and therefore he was of Opinion, they ought to N 
| 8 | _ lome 
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1 WW | 
Anno 12. Ceo. I. ſome Time to conſider of it, and adjourn the Debate to 
1725-26. another Day. He was anſwer'd by the Earl of 8carbrough, 
and the Queſtion being put upon the Motion for an Ad- 

E. of _ dreſs,” it was catried without a Diviſion. | 1 
ue „ Alter this Lord Lechmere ſtood up, and declared, That 
Motion fers he would go as far as any Member of that illuſtrious Aſſem- 
Clauſe to be ad- bly, in vindicating the Honour and Dignity of the Britiſh 
ded to the ſaid Crown, and in ſupporting and defending his Majeſty's Per- 
— relating ſon and Government : That as their preſent and future Hap- 
. pineſs depended, next under God, on the Settlement of the 
nions, Crown of theſe Realms on his Majeſty and his Royal Iflue, 
they ought to be extreme cautious of any the leaſt Deroga- 
tion from the Act of Parliament by which that happy Set- 
tlement was made ; and therefore he was of Opinion, and 
moved, that to the ſaid Reſolution for an Addreſs, the fol- 
lowing Words be added ; This Houſe not doubting but your 
Majeſty, in your great Wiſdom and FJuſtice to theſe your 
Kingdoms, will always preſerve to them the full and entire 
Benefit of the Provifion made for the farther ſecuring our 
Religion, Laws and Liberties, by an Act paſſed in the 12th 
and 13th Years of the Reign of his late Majefly King Wil- 
liam III. of glorious Memory, whereby it is Enacted, That 
in caſe the Crown and Imperial Dignity of this Realm ſhall 
© hereafter come to any Perſon not being a Native of this 
* Kingdom of England, this Nation be not obliged to engage in 
* any War for the Defence of any Dominions or Territories 
© which do not belong to the Crown of England, without the 

© Conſent of Parliament. 

Lord Lechmere was ſeconded by the Earl of Szraford, who 
urg'd, That the Clauſe in the AR of Parliament referr'd to 
in the Addition propoſed, being paſs'd into a Law, upon ſo 
ſolemn an Occaſion, as the ſettling the Crown of theſe King- 
doms, and having ſince been re- enacted upon another very 
ſolemn Occaſion, was become a fundamental and facred Part 
of the Conſtitution of the United Kingdom, upon the ſtrict 
and inviolable Obſervance of which the farther Tranquility 
of theſe Nations, and the Properties of the Subjects of Great 
Britain greatly depended: That, indeed, a Caſe may happen, 

wherein the Conſent of the Houſe of Lords to engage this 

Nation in a War in Defence of his Majeſty's Dominions in 

Germany, may be both juſt and neceſſary, but that it being 

reſerv'd to both Houſes of Parliament, by the Law above- 

mentioned, to deliberate and adviſe upon all the Circumſtan- 
ces, and thereupon to conſent to the Juſtice of the Cauſe for 
ſuch a War; he was convinc'd, that the Words propoſed 
ought to have been added to the Reſolution: The rather, be- 
cauſe the ſaid Words import the moſt dutiful and _ _ 
ence 


E. of Strafford. 


n 
fdence in his Majeſty's Wiſdom, and his Juſtice to theſe King- 
| doms in that Reſpect; and would have prevented any Jealou- 
ſies which might ariſe in the Minds of the Subjects of this 
Realm, in a Matter of ſuch high Importance. But the Queſti- 
on being put, That the ſaid Words be made Part of the Reſolu- 
tion ? It was carried in the Negative by 94 Votes againſt 15. 


Difſentien 


Anno r2.Geo,T. 
172 5-26, 


7 


1. The Clauſe of the Act of Parliament referred to in the a 
Words propoſed to be added, being paſſed into a Law upon aid Clauſe being 
the ſolemn Occaſion of ſettling the Crown of theſe Realms rejected. 


upon his Majeſty and his Royal Iſſue, and the fame Provi- 

fon, with others, in that Act made, having been ſince re- 
enacted by Parliament upon another very | Soma Occaſion, 
we are of Opinion, .that it is hereby become a fundamental 
and a very ſacred Part of the Conſtitution of the United 
Kingdom, upon the ſtrict and unviolable Obſervance of 
which the future Tranquility of this Nation, and the Pro- 
perties of the Subjects of Creat-Brituin, may, in our Opini- 
ons, greatly depend ; and therefore we thought the Words 
propoſed fit to be added to a Reſolution of this Houſe, 
wherein the Defence of his Majeſty's Dominions and Terri- 
tories, not belonging to the Crown of theſe Realms, is, as we 
conceive, in ſome Meaſure engaged for. 

II. We are of Opinion, that the unfeigned Zeal conſtant- 
ly ſhewn by this Houſe in Defence of his Majeſty's ſacred 
Perſon, and the Honour and true Intereſt of his Govern- 
ment, can never fail to exert itſelf in Vindication of his Ma- 
jeſty's Honour againſt all Inſults and Indignities whatſoever ; 
and tho we are far from thinking but that a Caſe may ariſe, 
wherein the Conſent of this Houſe to ergage this Nation in 
a War in Defence of his Majeſty's Dominions in Germany 
may be both juſt and neceſſary, yet it being, in our Judg- 
ments, reſerved to both Houſes of Parliament, by the Laws 
above-mentioned, to deliberate and adviſe upon all the Cir- 
cumſtances, and thereupon to conſent to the Juſtice of the 
Cauſe whereby this Nation ſhall at any Time be engaged 
in a War upon that Account, we are therefore convinced, 
that the Words propoſed ought to have been added to the 
Reſolution. | 

III. And the rather, becauſe the Words propoſed to be 
added import the moſt dutiful and entire Confidence in his 
Majeſty's Wiſdom, and his Juſtice to theſe Kingdoms in that 
reſpect; and therefore, if they had been added to the Reſo- 
lation of this Houſe at this critical Juncture, would, as we 
conceive, have prevented any Jealouſies which might hap- 
pen to ariſe in the Minds of the Subjects of this —_— ina 

| atter 
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| Strafford, Lechmere, Compton, Scarſdale, Litchfield, Cra- 
| ven, Briſtol, Aberdeen. 


f The next Day the Houſe of Lords waited on the King 
with their Addreſs, as follows: 


! 


| Moft Gracious Sovereign, 
The Addreſs. 


E your Majeſty's moſt dutiful and loyal Subjects 
the Lords Spiritual and Temporal in Parliament 
aſſembled, humbly beg Leave to return your Majeſty our 
moſt hearty Thanks for your moſt gracious Conde ſcenſion 
in laying the Treaties of Peace and Commerce made at 
Vienna, between his Imperial Majeſty and the King of 
Spain, and the Defenſive Alliance concluded between your 
Majeſty, the moſt Chriſtian King, and the King of Pruſſia, 
before this Houſe. | 
The ſaid Treaty of Commerce plainly appears to us, 
upon our moſt mature Conſideration thereof, to have been 
calculated with a View to put the Trade of the Spaniſb 
Eaft and Weft- Indies entirely into the Hands of his Imperial 
Majeſty's Subjects, contrary to the Barrier Treaty made 
between the Emperor and the States General, to which 
your Majeſty, at their Requeſt, became Guarantee ; as 
well as in Breach of many ſolemn Treaties and Engage- 
ments to the contrary, between the Crowns of Great Bri- 
tain and Spain, and to the inexpreſſible Damage of the 
Subjects of this Realm. 
We cannot ſufficiently expreſs our Senſe of the infinite 
Obligations we lye under to your Majeſty, for your Care 
of the Proteſtant Intereſt Abroad, and of the Trade of this 
Nation, by concluding at ſo critical a Juncture the above- 
mentioned Defenſive Alliance, highly neceſſary for main- 
taining the Balance of Europe, as well as for the preſerving 
many valuable Rights, Immunities, and Advantages relating 
tothe Trade of Great Britain ; and we aſſure your Majeſty, 
that we will ſtand by and ſupport your Majeſty, to the ut- 
moſt of our Power, in the Engagements you have entered 
into by this Treaty, and in the Proſecution of ſuch farther 
Meaſures, as your Majeſty in your great Wiſdom ſhall 
think proper, for preventing the ill Conſequences to the 
Trade of this Kingdom, by the above-mentioned Treaty 
of Commerce. 
We moſt humbly acknowledge your Majeſty's Goodneſs 
in not ſuffering your ſelf to be diverted, through any Sug- 
| geſtion 
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* geſtions or Infinuations whatſoever, from a Work ſo ne» Anno 12. Ges. I. 


* ceſſary to the Welfare of your Britiſb Subjects. 


1726. 


They mult have the meaneit Thoughts of this Nation, 


who can imagine us capable of tamely ſuffering any Inſult 
or Indignity to be offer'd to your Majeſty, on Account of 
your Majeſty's Firmneſs in maintaining the true Intereſt 
and Happineſs of your People : But Juſtice, Gratitude, 
and Honour fill our Hearts with very different Sentiments, 
and make it our indiſpenfible Duty to aſſure your Majeſty, 
upon this Occaſion, That it your Majelty ſhall be at any 
Time inſulted or attacle'd by any Prince or State whatſo- 
ever, in any Part of your Majeity's Dominions or Terri- 
tories, not belonging to the Crown of Great Britain, in 
Reſentment of ſuch Meaſures as your Majelity has taken 
for preſerving and maintaining the Trade and Safety of 
this Kingdom, and of your Majeſty's having entered into 
* the ſaid Defenſive Alliance for that Purpoſe ; we are fully 
* determin'd, in Vindication of your Majeſty's Honour, to 
* exert ourſelves to the utmoſt in defending and protecting 
* ſuch Dominions from any ſuch Inſults and Attacks. | 


His Majeſty's Anſwer was to this Effect: 
My Lords, | 


Addreſs ; the true Concern you ſhew for your Country ſwer. 


2 J Thank you kindly for this moſt ſeaſonable and loyal The King's An- 


is no leſs acceptable to me, than the Regard you expreſs 
for my Honour. The Aſſurances you give me in relation 
« to my Territories Abroad, will, I am perſuaded, contri- 
„ bute very much to the preſerving the publick Peace of Fu- 
rope; and you may depend upon mv making no other 
« Uſe of that Confidence, which is ſo firmly eſtabliſhed be- 
« tween us, than to maintain and 1 the Welfare of 


« this Kingdom. 


On the 2oth of April there was a Debate in the Houſe E. of Strafford 
upon this Occaſion: On the 24th of March laſt, his Majeſty complains of a 


having ſent a Meſſage to the Houſe of Commons“, importing, Meſlage for an 
additional Num- 


ber of Seame 
Parliament, to increaſe the Number of Seamen already voted; being Pawan” 


and the ſaid Meſſage not having been communicated to the Houſe of Com- 


\ That he hoped, he ſhould be enabled by the Aſſiſtance of his 


Houſe of Peers, the Earl of Sraffard took Notice of it; mons only; 


and upon his Motion, this Day being appointed for taking the 
ſaid Meſſage into Conſideration, his Lordſhip endeavour'd 
to ſhew, That the ſame was unprecedented, and ftruck 
at the ancient Privileges of the Houſe of Peers, who are the 
grand ſtanding Council of the Sovereign ; the hereditary 
Guardians of the Liberties and Properties of the People, and 

1726. . | next 


* See Chandler's Hiſtory of the Cones p. 369. 


ae 

Anno 12. Geo. I. next the King, the principal Part of the Legiſlature, and 
1726. who therefore have a Right to be conſulted in all Matters of 
re p ublick Concern. Concluding, That an Addreſs be preſent. 
3 — ed to his Majeſty, to know who adviſed his Majeſty not to 
King, to know ſend the ſame Meſſage to the Houſe of Peers, as was ſent to 

who adviſed his the Houſe of Commons. | | 
Majeſty to do ſo. Hereupon the Lord Trevor moved, That the farther 
Ld Trevor moves Conſideration of that Matter be adjourn'd for a Month; 
to adjourn the and was ſeconded by the Duke of Devonſbire: To this 
— — Lord Lechmere replied, That the Subject of this Debate was 
— or * "of ſo great Conſequence to his Majeſty's Service; to the 
Honour of that Aﬀembly ; to the ancient Conſtitution: of 
— — — Parliament; and to the Proſperity of the Kingdom, That 
1 it ought not to be poſtponed at all, much leſs for ſuch a 
| Length of Time, as amounted to a laying it entirely aſide. 
That it muſt be for the Service of the Crown, upon all 
Occaſions, to have the Advice of both Houſes of Parliament; 
and as the Meſſage in Queſtion was only ſent to the Com- 
mons, and there bad not yet been any Communication with 
their Lordſhips upon it, tho' it contain'd Matters of the 
higheſt Importance, it tended to undermine the very Foun- 
dation of the Houſe of Peers, and of the ancient Conſtitu- 
tion of the Kingdom. That the Rights of the People of 
England were, in ſome meaſure, invaded, whenever they 
were deprived of the Aſſiſtance of that Houſe of Parliament, 
without whom no Aid can be given to the Crown, nor any 
Taxes laid on the Subjects: And therefore if this Debate 
ſhould be adjourn'd to ſo long a Day, it might be infer'd 
from ſuch a dilatory Proceeding, that their Lordſhips were 
not as jealous of their own Privileges, and of the Rights 
and Properties of the People, and as much determin'd to 
ſupport and defend them, as any of their Predeceſſors: 
That it was the undoubted, and inherent Right of the 
Houſe of Peers, to alter and amend all Money-Bills which 
came from the Commons; and tho' in ſome late Inſtances, 
the Commons had diſputed that Right; yet the Lords had 
never fail'd to aſſert it. That, according to ancient Uſage, 
all Demands of Supply ſhould come from the Throne in 
the Houſe of Peers, and therefore all other Methods are 
Unparliamentary, new and dangerous to the Conſtitution:“ 
All which Aſſertions his Lordſhip corroborated by ſeveral 
Precedents upon Record, which, at his Defire were ordered 
| co be read. Lord Lechmere was anſwer'd by the Lords 
IA Onſlow. Or/low and Townſhend : but they were replied to by Lord 
*. <=" Bathurſt, who took notice, * That the Appellation of Par- 
* Jiament being given to the Commons ſeparately from the 


Lords, was entirely unprecedented ; that this was fo far 
| | from 


* Appointed Lord Privy-Seal, March 6th, 1725-26, 


— 


. 


„ Þ Oo» 


to the Honour of this Houſe, to the Conſtitution of Parlia- 


1.4510 
from being the Language of former Times, that tho' of Anno 12. Geo. I. 
late the Commons took upon them to begin all Money- Bills, 1726. 
yet there was a Time when they were ſo inconſiderable, as 
to apply to the Lords, to deſire them to provide Money ſor 
the publick Service; that if the Lords ſuffer'd themſelves 


to be overlook'd in this manner, they might come, at laſt, 


to be voted uſeleſs, as they had formerly been: And there- 

fore leſt any Miſtake of this Kind ſhould be attended with 

ſuch ill Conſequence, his Lordſhip was of Opinion, that 

proper Notice ſhould be taken of it immediately, inſtead of 

deferring the farther Conſideration of it for a Month.” 

Hereupon the Earl of Scarborough ſtood up, and ſaid, © That E. of Scarbo- 
he did not deny, that the Peers have a Right to be adviſed with, rough. 

in all Matters of Importance, and to give their Conſent to Mo- 

ney-Bills: But, that in the Caſe before them, it ſeem'd need- 


leſs to ſend the Meſſage to their Houſe, becauſe their Lord- 


ſhips had implicitly given their Conſent to the au ti 

the Number of Seamen, in their Addreſs of Thanks to 
his Majeſty, wherein the ſaid Augmentation was hinted at: 
That indeed formerly the Commons applied to the Lords 
to provide Money for the publick Service ; becauſe, at that 
Time, none elſe had any Money to give, moſt of the Lands 
being then in their Hands; whereas ſince the Reigns of 
Henry VII. and Henry VIII. the Caſe is very much alter'd ; 


and that therefore they ought not to conſider how Things 
were formerly, but how they are at preſent, and ſo act as 


they find them. The Earl of Scarborough was reply'd to 

by the Lord Lon/da/e, who was back'd by the Earl of Chef Ld Lonſdale, 
terfield. The Duke of Newcaſtle having anſwer'd them, 3 r . 
Lord Bathurſt reply'd to his Grace; upon which the Lord 73 of Mevcattle, 
Townſhend ſpoke again, and was ſupported by the Lord Fal- La Townſhend. 
»outh, To theſe Lord Lechmere and the Earl of Strafford Ld Falmouth, 
replied ; but they were anſwer'd by the Lords Trevor and 1 Lechmere. 
Harcourt. At laſt, the Queſtion being put upon the Lord ma Naan 
Trevor's Motion, it was carried in the Affirmative, by 59 1 Harcourt. 


againſt 3 1. 


Diſſentient | | | 

I. Becauſe we conceive the Subje&t-Matter of this De- Proteſt on Lord 
bate to be of ſo great Conſequence to his Majeſty's Service, ras 
meat, and to the Proſperity of the Kingdom, that it ought 
not to have been poflpon d at all, much leſs for ſuch a 
Length of Time: It muſt be for the Service and Support of 
the Crown to have the Adviee of both Houſes of Parliament 
upon all Occaſions; and as the Meſſage taken Notice of 
was only ſent to the Houſe of Commons, there has hither- 
to been no Communication with this Houſe thereupon, tho 
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Anno 12. Oeo. I. it contains Matters of the higheſt Importance; and we con- 


1726. 


— 


ceive, that it tends to undermine the very Foundation of 
this Houſe, when the Lower Houſe is alone adviſed with u 
on any Matter which concerns the Intereſt of the who 
Kingdom. | 38 

It. As this Houſe has always been eſteemed the heredita- 
ry and perpetual Guardians of the Liberties and Properties 
of the People, they ought not to be excluded from giving 
their Advice in all Matters of publick Concern ; and the 
Rights ot the People of England are, as we apprehend, in- 
vaded, whenever they are deprived of the Aſſiſtance of this 
Houſe of Parliament, without whom no Aids can be given 
to the Crown, nor no Taxes impoſed on the People ; there- 


fore, as we conceive, this Meſſage being ſent to the Houſe 


of Commons on), tends to ſubvert thoſe Rights: We think 
this Debate ſhould not have been adjourn'd, leſt any Inference 
ſhould be drawn from this dilatory Proceeding, that this 


| Houſe is not as jealous of their Rights and Privileges at 


this Time, and as much determin'd to ſupport them, as a- 
ny of their Anceſtors have formerly been. 
III. Since it cannot be doubted, that it is an inherent and 


Fundamental Right in this Houſe to alter and amend all Mo- 


ney-Bills which come from the Commons, we cannot but ap- 
prehend alſo, that Demands of Supply ſhould come from 
the Throne in this Houſe of Parliament, according to anci- 
ent Uſage ; and we conceive, all other Methods of demand- 
ing Supplies are new, and muſt be dangerous to the Conſtitu- 


tion. | 
IV. Becauſe there is an Expreſſion in the Meſſage which 


we apprehend to be entirely unprecedented, and never be- 


fore uſed in any Meſſage to the Houſe of Commons, the 
Appellation of Parliament being given to them ſeperately 
from this Houſe; and therefore, leſt any Miſtake of this 
Kind ſhould be attended with ſuch ill Conſequences as to 
encourage evil Miniſters hereafter to a total Neglect of this 


Houſe, we conceive, that proper Notice ſhould have been 


The Confidera- . 
tion of the ſai 


taken of it immediately, without deferring the further Con- 
fideration thereof for a Month. | 


Scar/dale, Aberdeen, Strafford, Coventry, Gower, Aſp- 
burnham, Boyle. Compton, Exeter, Craven, Bruce, 
Litchfield, Meontjoy, Lechmere, Warrington, Bathurſt, 
Uxbridge, Foley. | 


May 18. The Order of the Day being read, for taking 


4 into farther Conſideration that Part of the printed Votes of 
Meſlage farther the Houſe of Commons, of the 24th of March 1725, pur- 
adjourn'd. 


porting to be a Meſſage to that Houſe from his * 
| | under 


> 7 wy 
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under his Royal Sign Manual: And the ſame being read by Anno 13. Geo. I. 
the Clerk, after Debate it was ordered, That the farther , 1726-27. 
Conſideration of that Part of the ſaid printed Votes be ad. 
journ'd to this Day Fortnight. Omen | 

Then the Houſe being moved, That an Addreſs be pre- 
ſented to his Majeſty, repreſenting the fatal Conſequences 
which muſt happen to this Kingdom, when any Advice 
ſhall be given to the Crown, whereby the Council and Aſ- 
ſiſtance of this Houſe ſhall not be aſked, at the ſame Time 
that the Council and Aſſiſtance of the Houſe of Commons 
ſhall be asked, in Matters which concern the Peace and 
Safety of this Kingdom, and moſt earneſtly to beſeech his 
Majeſty, that he will, for the future, diſcourage all ſuch 
Councils as ſhall tend, in ſo unwarrantable and dangerous a 
Manner, to the Deſtruction of the Rights of this Houſe. Dient therets, 
After Debate, the Queſtion was put, Whether ſuch an Ad- 
dreſs ſhall be preſented to his Majeſty ? It was reſolved in the 
Negative. | 


Di ſſentieni 
Lechmere, Montjoy. 


The ſame Day a Bill, For the more effectually preventi . 8 
Bribery and Corruption, in the Election of — — pot —— _— 
in Parliament, being read a ſecond Time, it was ordered, Bribery-Bill 
That the ſaid Bill be committed to a Committee ot the patio inthe Ne- 
whole Houſe. | 3 

Then it being propoſed, That the Houſe be put into a 
Committee on the ſaid Bill To-morrow ; the ſame was ob- 
jetted to. After Debate, the Queſtion was put, Whether 
this Houſe ſhall be put into a Commictee on the ſaid Bill 
To-morrow ? It was reſolved in the Negative. 


Diſſentient 
Warrington, Lechmere, Montjoy, Gower, Foley, Bathurſt, 


May 24. The King came to the Houſe, and prorogued The Parliament 
the Parliament to the 21ſt of Jah. prorogu'd, 


r f h c bc c bc x. c rc: bi h r c. x b c c b o 


The FIF TH SESSION of the SECOND Pak- 


LIAMENT of King GEORGE L 


N the 17th of January, the Parliament being met 
() at Weſtminſter, the King came to the Houſe of 


Lords, and opened the Seſſion with a Speech he — 


# See the Speech in Chandler's Hiſtory of the Commons, p. 372. 
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Anno 13. Geo. I. both Houſes. The next Day the Lords preſented the fol. 


' 2726-279. .lowing Addreſs of Thanks. 


Moft gracious Sovereign, | 

—_— 7 7 your Majeſty's moſt dutiful and loyal Subjeth, 
King's Speech at the Lords Spiritual and Temporal in Parliament 
— the fifth aſſembled, beg Leave to return your Majeſty our hearty 
5 Thanks for your Majeſty's moſt gracious Speech from 

< the Throne. We cannot but efteem ourſelves in Duty 

bound moſt humbly and gratefully to acknowledge your 
Majeſty's . exceeding Goodneſs, in opening to your Parli- 

* ament a Scene of the higheſt Importance to this Kingdom. 

The World muſt now be convinced, that the Courts of 

Vienna and Madrid, have laid the Foundations of ſuch an 
ry 


exorbitant and formidable Power, as may, in Time, over- 

turn the Balance, and deſtroy the Liberties of Europe. 

Were we not filled with the deepeſt Reſentment at the In- 

dignities which have been offered to your Majeſty, we 
© ſhould be unworthy of all the Bleſſings we enjoy under 
your Majeſty's moſt gracious and excellent Government. 
The Invaſions made upon the Rights and Privileges of 
vour People, in the moſt important Branches of their 
Commerce; the Menaces and Inſults uſed towards your 
Majeſty; the peremptory Demand of the Reſtitution of 
« Gibraltar, which Place, and the Iſland of Minorca, both 
© being of the utmoſt Conſequence to your People, were 
< yielded up by the preſent King of Spain himſelf, and do 
indiſputably belong to the Crown of Great Britain 
© by moſt folemn Treaties: But, above all, the Engage- 
ments enter'd into for placing a Popiſh Pretender upon 
your Throne, muſt raiſe the warmeſt Indignation in all 
© thoſe who have the leaſt Senſe of their Duty to the beſt 
of Sovereigns, and any Regard to the Proteſtant Religion, 
to the Honour, Intereſt, and Proſperity of their Country. 
We are truly ſenſible of the wiſe Meaſures taken by your 
* Majeſty for preventing the Dangers which threatned us; 
« your early Care in forming and entring into the Deſenſive 
Alliance, to which the Acceſſion of the States General 
© has added ſo great a Weight; the eſtabliſhing a perfect 
Cc 


Harmony, Union and Concert between your Majeſty, the 


moſt Chriſtian King, and the States General; the ſeve- 
ral Negociations which your Majeſty, in Conjunction with 
vour Allies, is carrying on with Sweden, Denmark, and 
other Powers; and the ſhewing the Power and Influence 
of your Naval Force, by the ſeaſonable Equipment of 
three conſiderable Squadrons, are the apparent Cauſes to 
which, next under God, we owe the Preſervation of the 


publick Peace, and the preyenting the Execution of _ 


( 455 ) 


« deſtruQtive and unjuſt Deſigns that had been formed againſt Anno 13. Geo- l. 


* this Nation, and the Liberties of Zarope. The very 

great Satisfaction your Majeſty is pleaſed to expreſs at the 

« Happineſs of your People, in their full Enjoyment of 
peace, Eaſe, and ' Proſperity ; your tender Concern, for 
* their Sake, at the Proſpe& of any new Commotions, and 
< your continual Care every where to preſerve and maintain 
the undoubted Rights and Privileges of all your Subjects, 
cannot but fill their Hearts with the moſt grateful Senſe 
of their Duty, and raiſe in them the utmoſt Deteſtation 
and Contempt of the vain Imagination of placing a Po- 
* piſh Pretender on the Throne. We do therefore, at this 
important Juncture, moſt humbly beg Leave to aſſure your 
* Majeſty of our ſteady and unſhaken Fidelity, and that no- 
thing ſhall ever divert or deter us from making our ſtrong- 
« eſt Efforts, for maintaining your Majeſty's undoubted 
Right and Title to the Crown of this Realm, and for pre- 
* ſerving our preſent happy Eſtabliſhment: And we beſeech 
* your Majeſty to believe, that we will, to the utmoſt of 
our Power, enable your Majeſty to make good all your 
Engagements with your Allies, and to preſerve the Trade 
* of this Kingdom in its utmoſt Extent ; to vindicate your 
Honour, and to aſſert and defend your Right to Gibral- 
* tar, and the Iſland of Minorca, which are of the greateſt 
Importance to the Preſervation of the Commerce and Na- 
« val Strength of Great Britain; and to maintain your 
Right to every other Part of your Dominions, againſt all 
Attempts whatſoever; and that we ſhall, at all Times, be 
ready to concur in ſuch proper Meaſures, as may effectually 
enable your Majeſty, in Conjunction with your Allies, to 

bring to Reaſon all ſuch Powers, as ſnall at any Time di- 
* ſturb the general Peace and Tranquility of Europe. 


His Majeſty's Anſwer to this Addreſs, was as: follows : 


My Lords, © 
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Wer. 


1 1 Thank you heartily for this very dutiful and loyal Ad- His Majeſty's 


dreſs; your warm Concern for maintaining my Ho- 
“ nour, and the Rights of my Crown, and for preſerving 
* the Trade of this Kingdom, is a freſh and very ſeaſon- 
« able Inſtance of your Love to your Country, as well as 
„of your Duty and Affection to me. 
% Your Approbation of the ſeveral Meaſures J have taken 
« for preſerving the publick Peace and Tranquility, and ſe- 
„ curing the Rights and Privileges of my People againſt all 
* Uſurpations, gives me great Satisfaction. 


entirely depend on the many faithful and affectionate 
Aſſurances you have given me in this Addreſs ; You may 
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Debate on the 
King's Speech. 
E. of Strafford, ' 


„ C:1050 } 
« mote the Happineſs of all my People.“ 


January 24. The Houſe, in a grand Committee, took in- 
to Conſideration his Majeſty's Speech, which being read by 
the Clerk, the Earl of Strafford took Notice, That it 
contain'd Matters of the higheſt Importance to the, whole 
Nation, and which therefore ought to be maturely weigh'd, 
the rather becauſe his Majetty, undoubtedly, expected the 
Advice of both Houſes z and in particular of that Aſſembly, 
which is the ſtanding Council of the Crown. That beſides 
his Majeſty's Speech, ſeveral Papers relating to the preſent 
critical Juncture, had been laid before them, which ſeem'd 


to require more Time than they had been allow'd to exa- 


Ld Bathurft, 


mine into them : But fince they were call'd upon it, -on ſo 


ſhort a Warning, his Lordſhip moved, That the Houſe 
might reſolve itſelf into a Grand Committee, to take thoſe 
important Matters into their Conſideration.” This Motion 
being unanimouſly agreed to, the Houſe went into a Grand 
Committee; and the Clerk read the Titles of the ſeveral 
Papers laid before the Houſe, conſiſting chiefly of Letters 
and Memorials, that had paſs'd between the Miniſters of Grea? 
Britain, France and Spain, and the Act of Acceſſion of 
the States General to the Hanover Treaty. 

After the Reading thereof, Lord Bathurſt open'd the De- 


bate, and took Notice, With what Circumſpection the 


States General had acted in this whole Affair. That they 
had not fully and entirely acceded to the Treaty of Hanover, 
ſince they had formally and expreſsly excuſed themſelves 
from the General Guaranty of the "Treaties of Weſtpbalia 


and Oliva, in which they ſaid, they were never engaged; 


and as to the Buſineſs of Thorn, they had only promiſed 
to employ their friendly Offices for obtaining a reaſonable 
Satisfaction: So that they acceded only upon Account of 
the 5th and 6th Articles of the Treaty of Munſter, for pre- 
ſerving and maintaining their Rights with reſpe& to Com- 
merce ; whereas by the Treaty of Hanover, Great Britain 
and France ſtood engaged to guaranty to the Dutch, not on- 
ly the ſaid 5th and 6th Articles of the Peace of We/tpha- 
lia, but likewiſe the Barrier Treaty; and the Treaty of 
Oliva, in favour of the Proteſtants of Germany: And thus, 
what they had done did not deſerve the Name of Acceſſion, 
the rather becauſe they had made it an expreſs Condition, 
That their Act of Acceſſion ſhould be approved and ratified 
by the King of Great Britain, the moſt Chriſtian King, 
and the King of Pru/ia : But tho? this laſt Potentate, was 
one of the principal Contractors in the Treaty of Hanover, 


yet no Mention being now made of him, his Lordſhip could 
| not 
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had refuſed ſigning the ſaid Act of Acceſſion, probably 
upon account of the Dutch excuſing themſelves from the 
general Guaranty: But let his Reaſons, for receding from 
his Engagements, be what they would, his Example might 
be of a very dangerous Conſequence, for by a Letter from 
the Duke de Bournouville, the Spaniſh Miniſter at Vienna, it 
appear'd, That they were not without Hopes at the Impe- 
rial Court, That France might thereby think herſelf diſen- 
gaged from the Hanover Alliance: In which Event Great 
Britain alone muſt bear the Burden of an expenfive War 
with two of the greateſt Potentates in Exrope. That the 
Dutch receiving far greater Advantages, than Great Britain, 
from the ZEaft India Trade, and conſequently being more 
concern'd than We in the Suppreſſion of the Offend Com- 
pany, ought, at leaſt to bear an equal Share with us in the 
Expences of this War; and guaranty to us the Poſſeſſion 
of Gibraltar, in the ſame Manner as Great Britain gua- 
ranties to them their Barrier. That his Lordſhip did not 
ſee any juſt Reaſon for a Rupture with Spain. That, in- 
deed the Duke de Ripperda might have drop'd ſome indiſ- 
creet Expreſſions ; but that he was known to be a hot- 
headed Man; and Princes have a Right to diſavow the In- 
diſcretions of their Miniſters, which the King of Spain had 
done, in a moſt ſolemn Manner, with relation to Ripperda. 
That 'twas well known, that violent Miniſters do many un- 
accountable Things: And if their idle Expreſſions were a 
juit Foundation for War, Nations would ever be at Dag- 
gers drawing. That, for ſome Time paſt, the Emperor 
had been treated here very cavalierly by ſome Perſons ; and 
that, in the Memorial the Marquis de Pozzo Bueno left be- 
hind him, at his Departure, it was ſuggeſted, That the vio- 
lent State to which Affairs are now reduced, is owing to the 
Miniſters of England. That, in the ſame Memorial, Men- 
tion is made of a poſitive Promiſe by the King of Great 


Britain, for the Reſtitution of Gibraltar: which could not 


be ſuppoſed to have been ſaid without ſome Foundation: 


and therefore it would be highly neceſſary to inquire, whether 


ſuch a Promiſe was ever made; and whether any Thing 
like it was mention'd in the Treaty concluded at Madrid? 
That all poſſible Methods of an amicable Accommodation 
ought to be try'd before they engaged in a War, which, in 
our preſent Circumſtances, might be attended with very dan- 
gerous Conſequences. That the Nation is loaded with a 
Debt of above Fifty Millions: That tho“ they are told of 
a Sinking-Fund applied to the gradual Diſcharge of that 
Burden, yet it was more to be wiſh'd than expected, that 
the Operation of that wiſe Contrivance ſhould ſuffer no In- 
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That one of our beſt Mathematicians has foretold, That if 


3 — erer England raiſes above Five Millions in a Vear, it will 


D. of Argyle. 


Ld Townſhend. 


infallibly be exhauſted in a few Years : That if, at this 
Juncture, we ſhould enter upon a War, and not meddle 
with the Sinking-Fund, according to the Scheme of thoſe 
in the Adminiſtration, they muſt be obliged to raiſe, at 
leaſt, ſeven Millions a Year upon the People of England; 
the Conſequence of which was obvious to any one who ad- 
mitted the Principle of that great Mathematician. That 
in ſome of the Papers laid before the Houſe, Mention was 
made of great Sums of Money diftributed to bring ſome 


| Meaſures to bear: That for his own Part, he had touch'd 
neither Spaniſb nor Engliſh Gold; he was neither a Spa- 


niard nor a Frenchman ; but a true Exgliſoman; and as 
long as he had the Honour to fit in that Houſe, he would 
ſpeak and act for the Good of his Country. That therefore 
he would ſum up all he had faid, with earneſtly deſiring their 
Lordſhips ſeriouſly to conſider the Matter before them, 

which was of the laſt Conſequence and Importance to the 
whole Nation: What (ſaid he) can we get by a War, if it 
be a ſucceſsful one? I'll fay it in one Word, Nothing. 

What can we loſe if it be unproſperous ? I'Il fay it in one 
Word, in a Syllable, All. 

The Duke of Argyle ſtood up next, and took Notice 
of an Inſinuation in Lord Bathurſt's Speech, grounded on a 
Suggeſtion from the Duke de Bournonwille, as if the Court 
of France might think themſelves diſengaged from the Hano- 
ver Alliance, on account of one of the contracting Parties 
in that Treaty, withdrawing himſelf from it: But that he 
might aſſure the Houſe, that the King of France ſtood firm 
to his Engagements, and, in the Courſe of this whole Affair, 
had acted in perfect Concert with his Br:tannic& Majeſty: 
To evince which, his Grace deſired, That the Clerk might 
read the Letters on the Table, from Count de Morwille, Se- 
cretary of State to the moſt Chriſtian King, to Mr Walpole, 
the Britih Ambaſſador in France, and to Signior Maſti, 
the Pope's Nuncio at Madrid, which were read accordingly, 
and gave great Satisfaction to the Houſe. 

The Lord Townſhend Rood up next, and in Anſwer to 
Lord Batharf? alledged, That the Treaty of Hanover be- 
ing purely defenſive, had made no Alteration in the Treaties 
ſubſiſting before, either between the contracting Powers, or 
other Princes and States; That the true Aim and Intention 
of this Alliance was a reciprocal Guaranty for the protect- 
ing and maintaining the Dominions and Countries, both in 
and out of Europe, whereof each of the Allies was actually 
poſleſs'd, at the Time of the figning of this Alliance: = 
; | a 89 
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France became Guarantees of the Vth and VIth Articles of 
the Treaty of Munfler, by which the Dutch are intitled to 
excluſive Rights and Privileges of Trade in the Eaft-1ndies : 
But that this Guaranty was reciprocal between Great Bri- 
tain and the States General, fince by the Treaty of 1667, 
Spain had granted to Erg/and the ſame Rights and Privi- 
leges which the Dutch enjoy'd by the ſaid Vth and VIth 
Articles of the Treaty of We/ftphalia ; 'That therefore the 
ſuppreſſing of the Offend Company, which manifeſtly in- 
vaded thoſe excluſive Rights and Privileges, was become a 
common Cauſe between us and the Datch ; that our Con- 
cern therein is almoſt equal to theirs ; ſince our Eaft-1ndia 
Trade brings about 300,000 l. a Year into the Cuſtoms, 
which being part of the general Mortgage, if ſo conſider- 
able a Branch of Trade ſhould be loſt, that yearly Sum 
would be taken from the Sinking- Fund. That by former 
Treaties Great Britain was Guarantee to the Datch for 
their Barrier in the Netherlands, as reciprocally, by the 
ſame Treaties, they were Guarantees to Great Britain for 
the Proteſtant Succeſſion : So that, in thoſe reſpects, we 
ſtood no more engaged to them, than they to us. That, 
indeed, by their Act of Acceſſion to the Hanover Alliance, 
the States General exempt themſelves from the general 
Guaranty of the Treaties of Wefiphalia and Oliva, to 
which they never ſtood engaged; but nevertheleſs, by the 
ſame Act they engage themſelves to employ jointly with 
Great Britain and France, their friendly Offices for obtain- 
ing a reaſonable Satisfaction and Reparation, as to the In- 
fractions which might have been made in the 'Treaty of 
Oliva; which is as much as the concrating Powers have 
engaged themſelves to, by the firſt ſecret Article of the 
Treaty of Hanover ; and is, indeed, as little as the Pro- 
teitant Potentates could do, in Commiſeration of the great 
Severities lately exerciſed againſt the Proteſtants of Thorn. 
That as to the indecent Expreſſions of the Duke de Ripperda, 
they were not alledg'd as a juſt Foundation for a Rupture 
with Spain; but only as corroborating Indications of an Of- 
fenſive Alliance between that Prince and the Emperor, of 
which there were ſuch convincing Proofs, as left no room 
to doubt it. That as to the ſecret Article of that Alliance 
in favour of the Pretender, his Majeſty had receiv'd from 
ſeveral Parts ſuch poſitive Informations, that if the Safety 
of the State permitted to lay thoſe Advices before the Houle, 
they would no more queſtion the Certainty of ſuch an Ar- 
ticle, than if they had been preſent at the ſigning of it, 
But his Lordſhip hoped that illuſtrious Aſſembly would not 
think any of his Majeſty's Servants, who had the Honour 

1727. 1 M mmz2 to 


1726-27. 


( 460 ) 


Anno 13. Ceo. I. to fit amongſt them, ſo audacious as to tell them downright 
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Lor d Bingley, 


Untruths, or to preſume to impoſe upon their Lordſhips 
by alledging Facts of ſo great Importance, without ſuffi 
cient Vouchers. That as to the other Articles of the ſecret 
offenfive Alliance, relating to the ſupporting of the Oftexd 
Company, and the Reſtitution of Gibraltar, the King of 
Spain and his Miniſters, were ſo far from denying them, 
that on the contrary, they did not ſcruple publickly to a- 
vow them. That hereupon his Majeſty could not, in Pru- 
dence, but take early and proper Meaſures to oppoſe an 
Alliance fo directly levell'd againſt his Crown and Dignity, 
and invaſive of the moſt valuable Rights and Privileges, ac- 
quired to his Subjects by the moſt folemn Treaties. That, 
at the fame Time, notwithſtanding theſe high Provocations, 
his Majeſty ſhew'd his Inclination and Diſpoſition to an 
amicable Accommodation ; and with this View, it was in- 
timated to the Courts of Vienna and Madrid, That if the 
Emperor would remove the Offend Company to Triefte, 


or any other Place in his Dominions, which did not here- 


tofore belong to the Span; Monarchy, Great Britain 
would quietly acquieſce : But inſtead of accepting this Pro- 
poſal, thoſe two Courts not only ſeem'd reſolved to ſupport 
the Offend Trade, but Spain, in the Memorial lately pre- 
ſented by the Marquis de Paxxo Bueno, inſiſted on the 
ſpeedy Reſtitution of Gibraltar, by virtue of a pretended 
poſitive Promiſe, which exiſts no where; which put his 
Majeſty, and the whole Nation, under the Neceſſity of a 
vigorous Self-Defence. | 

Lord Bingiey urg'd, That in our preſent Situation, we 
ſhould uſe all poſſible Methods to avoid entring into a War, 
which might prove of long Continuance, and of which we 
ſhould be obliged to bear the main Burden, without any- 
Proſpect of real Advantage in the Concluſion. That we were 
inyolv'd in an immenſe Debt, which could not be increaſed 
(as it would infallibly, in the Progreſs of the War) without 
endangering the Nation's ſinking under the Load. That the 
Diſtractions which now threaten'd the Peace of Europe, 
were mainly owing to our fluctuating Councils. That af- 
ter a long and expenſive, but moſt glorious War, we had, 
at laſt, compaſs'd the main End of the grand Alliance, 
which was to give the Houſe of Auſtria a reaſonable Satiſ- 
faction, and to ſettle the Balance of Power in Europe, both 
which were effectually done by the Peace of Utrecht. But 
that upon his Majeſty's Acceſſion, ſome Perſons made it 
their Buſineſs to exclaim againſt all that had been done in the 
former glorious Reign That they had made the Power and 
Riches of Great Britain ſubſervient to the boundleſs Am- 


bition of the Houſe of 4z/ria ; having, in Concert with 
| | France, 
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put the Emperor in Poſſeſſion of Sicily, which bore down the 
Scale on his Side, and entirely overturn'd the Balance of 
Power. That we were never told what Recompence Great 
Britain was to have for our exceſſive Complaiſance to the 
Emperor, (as was own'd in a late “ Treatiſe wrote to juſtify 
the preſent Meaſures,) in which it is alledged, © That we 
were haſtening apace to make the Emperor a Power too 
great and too formidable; and that we ſhould find in 
* him, at laſt, the Enemy we then dreaded only in another. 
Neither was it yet known what Equivalent Great Britain 
was to have for Gibraltar, the Reſtitution of which the mo 
Chriſtian King undertook to procure to the King of Spain, 
and which undoubtedly the Regent of France would not have 
mentioned in the Manifeſto againſt Spain, unleſs he had ob- 
tain'd a previous Promiſe for it. That whatever Grounds 


there were for theſe Counſels, the Reaſon now given for 


runing counter to them, is ſtill the ſame; to wit, That it 


is the Prerogative, as well as the Intereſt of Great Britain, 


to hold the Balance of Power in Europe. That he did not 
abſolutely deny this Maxim : But as it might ferve to juſti- 
fy any Rupture, it ought to be confined within proper 
Bounds ; for if this Prerogative were wantonly exerted, it 
might engage us in perpetual Wars; and, at laſt, prove 
fatal to our Trade, the main Spring of our Wealth and 
Power. That the Republick of Venice was a pregnant In- 
ſtance of this Truth, and a ſtanding Warning to all trading 
Nations: For by their refined Politicks, and meddling too 
far in the Differences of the great Potentates of Europe, 
under Pretence of holding the Balance, they firſt loſt their 
Commerce, and ſoon after their Greatne's and Conſideration. 
That by our late Quarrels with Spain, that Branch of our 
Trade, which heretofore was very conſiderable, is almoſt 
entirely loſt ; and if upon Account of the unprofitable, not 
to ſay ruinous Trade to the Eaſt- Indies, we ſhould now en- 
gage in a War againſt the Emperor, it will endanger the 
Lois of the great and profitable Commerce we drive in Ger- 
many ;: Concluding, That we ought to try all poſſible Means 
to bring Matters in Diſpute to an amicable Accommodation 
to which the Emperor ſeem'd not diſinclined.“ 
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The Earl of Peterborough ſaid, That let our Circum- E. of Puree. 


ſtances be what they would, we ought to exert ourſelves for 
the Honour and Dignity of the Crown, and defend the juſt 


rough. 


Rights and Privileges of the Nation.“ Lord Carteret F an- La. Carteret, 


ſwer'd 


* The Inquiry into the Reaſons of the Conduct of Great Britain, 


ſaid to be wrote by Dr. H----y, now Biſhop of W- r. 
+ Lord Lieutenant of Ireland, 
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Noble Lord ſo highly applauded the Peace of Utrecht, and 
aſcribed our Misfortunes to the Meaſures purſued in this 
Reign : For this Way of Reaſoning became well enough 
thoſe who had gone fo great Lengths with the Jate Queen's 
laſt Miniſters. Nor was it, for the ſame Reaſon, at all ſur- 


- prizing, his Lordſhip ſhould give ſo melancholy a Pfoſpect of 


our Affairs: That the Courts of Vienna and Madrid undoubt- 
edly entertain'd the ſame Notions of Great Britain, ' elſe 
they would not dare to inſult us ; to offer Indignities to his 
Majeſty, and to treat our Miniſters with Contempt, making 
them wait in an Anti-Chamber for a Cedula : That we 
ought not invidiouſly to inquire into the Cauſes of our Miſ- 
fortunes ; but conſider of proper Means to do ourſelves Ju- 
ſtice, and to make ſuitable Returns to his Majeſty's Paternal 
Care, in laying before his Parliament the preſent State of 
Affairs in Europe, and the Meaſures taken to prevent the 
Dangers that threaten'd us : That we want neither Wealth 


nor Strength, and, he hoped, we ſhould not want Spirit to 


aſſert our Rights, and to maintain his Majeſty and his Royal 
Progeny on the Throne: That the Example of the Repub- 
lick of Venice far from deterring us, ought rather to excite us 
to make our laſt Efforts to ſupport the Commerce of theſe 
Kingdoms, againſt the Encroachments made upon it, contrary 


to the moſt ſolemn Treaties ; for the Decay of that power- 


ful State was not owing to their meddling with the Differen- 
ces among the Potentates of Europe, but rather to the Loſs 
of the great Trade they carried on in the Zaft- Indies, thro' 
the Red Sea ; by reaſon of the Settlements which the Por- 
tuguexe, and after them the Dutch, and other Nations, made 
there: That our Share in the Eaft-1ndia Trade is neither ſo 
inconſiderable, nor ſo unprofitable, as ſome were pleaſed to 
repreſent it: That, indeed, as that Commerce drains Eu- 
rope of a great deal of Silver, and returns only trifling Com- 
modities, that ſerve to feed Luxury, and which conſequently 
we might be without it were, perhaps, to be wiſh'd that 
it might be entirely laid afide : But that this muſt be done 
by the general Conſent of all the States concern'd in it ; 
otherwiſe they who gave it up would be obliged to buy at 


a dear Rate of them who ſhould carry it on, thoſe Commo- 


dities which Cuſtom have render'd in a manner neceſſary: 
That as to the Trade to Spain, we have, for many Years 
paſt, loſt a great Part of it: But that, on the other Hand, 
we have very much enlarged our Dealings with Portugal, 
which are far more advantageous to us. And as for our 
Trade to Germany, tho' the Emperor may cramp and reſtrain 
zt, in his Hereditary Dominione, as he has already done 
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by prohibiting ſeveral of our Commodities, that Loſs is in- a; 
n ſince he cannot deprive us of our Commerce to 2 1 
the other Parts of the Empire, and the North, by the Way Gn ymmnnd 
of Hamburgh, Dantzick, and other Han/e Towns. That 

tho' in many Things he differed from the noble Lords, who 

ſpoke on the other Side, yet he agreed with them, That 

Peace is more eligible than War, eſpecially for a 'Trading 

Nation; and therefore that all poſſible Methods of Accom- 

modation ought to be try'd. That it was yet uncertain, 


whether we ought to look upon the Emperor and the King 


of Spain as Friends or Enemies? That the beſt Friends may 
ſometimes fall out ; but as no Prince has a Right to encroach 
upon others, the moſt effectual Way to reſtore Amity, was 
to come to vigorous Reſolutions ; and to put ourſelves in a 
Poſture of doing ourſelves Juſtice. | 
Lord Lechmere endeavour'd to ſhew, © That we ſtand upon ILA Lechmere, 


very unequal, very unreaſonable, and very unjuſt Terms 


with the Dutch, in this new Alliance: That their Act of 
Acceſſion was in Reality no Acceſſion at all ; fince they 
exempt themſelves from the General Guaranty of the 
Treaties of Munſter and Oliva, and of any Poſſeſſions in 
Diſpute, whereas we ſtand engaged to guaranty all their 
Pretenſions to Trade, and their Barrier in the Nether- 
lands: Adding, That the Guaranty of the Treaty of 
Oliva mentioned in the firſt ſeparate Article of the 


Treaty of Hanover, was not confined to good Offices, but 


extended to ſee that Treaty ſupported, maintain'd and ob- 
ſerv'd to all Intents and Purpoſes : That the King of Praſſia, 
one of the original contracting Powers in the Treaty of Ha- 
nover, having refuſed to ſign the ſaid Act of Acceſſion, 
ſeem'd thereby to have renounc'd or witndrawn himſelf from 
that Alliance, fince by the ſeventh Article of it, the States 
General were particularly invited to accede to it : That 
they wanted ſeveral Informations relating to the Negotiati- 
ons and Meaſures mention'd in his Majeſty's Speech ; which 
were the Subject -· Matter of their preſent Conſideration, and 
ought to be well examin'd into, before they approved thoſe 
Meaſures. | | 
His Lordſhip being anſwer'd by the Duke of Argyle, the D. of Argyle. 
Lord Townſhend moved. That it fully appears to this Com- A Townſhend 
mittee, upon Conſideration of his Majeſty's Speech, and the moves to reſolve, 
Letters and Memorials laid before the Houſe by his Maje- That his Maje- 
ſty's Order, That the Meaſures his Majeſty has thought fit y's Meaſures 


to take were honourable, juſt, and neceſſary for preventing — * 


the Execution of the dangerous Engagements enter'd into in neceffary, 
Favour of the Pretender, for preſerving the Dominions be- 
longing to the Crown of Great Britain by ſolemn Treaties, 
and particularly thoſe of Gibraltar and the Ifland of ——_— 
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Anno 13. Ceo. I. and for maintaining to his People their moſt valuable Rights 
1726-27. and Privileges of Commerce, and the Peace and Tranquility 
| of Europe.” Then the Queſtion being put upon the ſaid Mo- 
tion, it was agreed to by a great Majority. 3 
PEW The Houſe being reſum'd, the Lord De la War reported 
Which is aßfeed the ſaid Reſolution ; and the ſame being twice read, the 
; Queſtion was put, whether to agree with the Committee in 
this Reſolution ? It was reſolved in the Affirmative. Con- 


tent 98, Not Content 25. 


Diſſentient' 

Proteſt againſt I. The Reſolution of the Committee . being not only a 

the ſaid Reſolu- Juſtification of the Meaſures therein mention'd, but tending 

3828 to approve the Counſels which have been given to the Crown 
relating thereto, we can by no Means agree, that it fully 
appears they were honourable, juſt, and neceſſary, before 
they have been maturely and diſtinctly confider'd ; the only 
Queſtion as yet debated in the Committee (except the Reſo- 
lution) being upon an Addreſs of Advice to his Majeſty for 
obtaining a further Security from and Confidence with his 
Allies, in caſe of a Rupture ; which Addreſs appeared to us 
more reaſonable and neceſſary, in the preſent Conjuncture, 
than any Vote of Approbation ; we therefore cannot concur 
m approving Meaſures and Counſels not yet examin'd into, 
the further Conſideration whereof may be alſo precluded by 
this Reſolution. | 

II. The Papers hitherto laid before the Houſe, in order 
to the Conſideration of his Majeſty's Speech, are ſuch only 
as concern'd the Acceſſion of the States- General to the Trea- 

of Hanover, and the Letters and Memorials fince the Ar- 
rival of the Britiſb Fleet on the Coaſt of Spain in America; 
but none of the Negociations or Meaſures (which we ſuppoſe to 
have been many) that have been carriedon between the Courts 
of Great Britain and Vienna, and the Northern Powers, 
which his Majeſty's Speech and the Reſolution alſo may have 
relation to, have as yet been communicated to this Houſe : 
But all thoſe Meaſures, and many others unknown (as we 
believe to this Houſe) are in our Opinions, intended to be 

_ approv'd and juſtified by this Reſolution ; to which there- 
fore we cannot concur, no more than if it had declared rhe 
Meaſures honourable, juſt, and neceſſary, which ſhall here- 
after be taken for the Purpoſes therein mention'd. 

III. Altho' we rely, in the moſt dutiful Manner, on the 
Declaration made from the Throne concerning a ſecret dan- 
gerous Engagement for placing the Pretender on the Throne 
of theſe Kingdoms; yet finding by the Papers laid before 
the Houſe, that any ſuch Engagement or Meaſure, for put- 


ting the ſame in Execution, is abſolutely denied on the _ 
0 
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ſaid Engagement) we cannot agree to the Reſolution, be- 
cauſe Time may evince, that the Informations his Majeſty 
has receiv'd concerning that Engagement were not juſtly 
grounded ; and the Meaſures taken to.prevent the Executi- 
ons of them (whatever they were) not having been as yet 
particularly conſider'd, we cannot declare them honourable, 
juit, and neceſſary. 3 

IV. We find it charg'd in one of the Papers laid before 
the Houſe, that very conſiderable Sums of Money have 
been ſent and employ'd in Fance, Holland, Pruſſtia, Swe- 
den, and other Places, to promote and accompliſh the De- 
ſigns of the Britiſs Court; which Inſinuation, as vile as 
we think it is, the Committee have not yet taken the ſame 
into their Conſideration, tho? a thorough Examination into 
the Grounds of that Infinuation is, in our Opinions, abſo- 
lutely neceſſary for the Honour of his Majeſty's Govern- 
ment, and the SatisfaQion of this Houſe ; we cannot there- 
fore agree to the Reſolution, which, as we conceive, may 
be conſtrued to ſtop all future Inquiries into this Matter. 

V. Whatever Meaſures may have been taken to preſerve 
Gibraltar and the Iſle of Minorca, yet we cannot agree to 
declare them honourable, juſt, and neceſſary, before they 
have been fully conſider'd by the Committee; and the ra- 
ther, becauſe we find it aſſerted, on the Part of Spain, in one 
or more of the Memorials before the Houſe, that a poſitive 
Promiſe has been made, on the Behalf of Great Britain, for 
the Reſtitution of Gibraltar to Spain; on the Performance 
of which Promiſe Spain, as it appears to us, ſtill infiſts : 
We cannot therefore agree to the Reſolution, before the 
Truth and all the Circumſtances of that pretended Promiſe 
are thoroughly examin'd into ; which Promiſe, if it ſhould 
appear to have been made, as is afſerted, we are of. Opini- 
on, that it was highly criminal in thoſe who adviſed it. 

VI. The Meaſures taken for maintaining the Britiſb Com- 
merce and the Tranquility of Europe have not, as we think, 
been under the diſtin Conſideration of the Committee, 
ſince the Memorials and Letters were laid before the Houſe : 
And the Oppoſitions made, if any, on Behalf of Great Britain 
at the Court of Vienna, to the Offend Company, are unknown 
to us, as well as the Circumſtances relating to the late Bal- 
tick Expedition; and yet all theſe Matters were the proper 
Conſideration of the Committee; for which, and the other 
Reaſons abovemention'd, we being apprehenſive, that the 
Reſolution propos'd may not give ſolid Ground of Satisfaction 
to the People of Great Britain, or to any Foreign Powers in 
Alliance with us, or conduce to the Honour of his Majeſty's 

1725, Nun Govern 
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of the Crown of. Spain (one of i ſuppoſed Parties to the ann614. Geo: f 
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Anno 13. Geo. I, Government, or the Support of the Dignity of this Houſe 
1726-27- cannot agree thereto. | 


Scarſdale, Bruce, Strafford, St John de Bletſoe, W:ſton, 
Oxford and Mortimer, Briftol, Montjoay, Lechmere, 
Gower, Compton, Coventry, Aberdeen, Boyle, Bat- 


burſt , F. oley. 


Lord Lechmere After this a Motion was made by Lord Lechmere, and ſe- 
moves for an conded by Lord Foley, That An humble Addreſs be made 
Adereſs to the to his Majeſty, repreſenting the deep Concern of this Houſe, 
E = — on the Proſpect of the imminent Dangers which threaten 
Ede King of theſe Kingdoms, and all Europe, at this Juncture, from the 
Pruſſia and the formidable Confederacies which his Majeſty afſured his Par- 
States General, liament were entred into between the Courts of Spain, Vi- 
A _ more exna, Ruſſia, and other great Powers, whereby the general 
rence with lis Tranquility may ſoon be broke, and Europe engaged in a 
Majeſty. new War: And it appearing to this Houle, from the 4# 
of Acceſſion of the States General, and the ſeparate Articles 
thereto belonging, that their Acceſſion is made upon ſeveral 
Conditions and Reſerves, on their Part, and particularly, 
that in the ſeparate Article concerning the Commerce from 
the Auſtrian Low Countries to the Indies, it is provided, 
* That, if, on account of their uſe of their Rights of 
Commerce, or in Hatred of that Alliance, any Diſtur- 
© bance ſhould happen, and his Imperial Majeſty ſhould 
< ſuſpend or retain the Payment of the Subſidies due to the 
© Republick, for the Maintenance of their Troops in the 
Places of the Barrier, or the Payment of the Intereſt and 
© Principal placed by Mortgage on divers Funds aſſign'd by 
© his Imperial Majeſty for the Security of that Payment, 
or make uſe of any other Kind of Reprizals or Ways of 
Force, That it is the Intention of the other Contracting 
Powers to protect and maintain the States General in their 
© Rights of Commerce to the Indies, and guarranty them 
© from all the Conſequences which might reſult therefrom, 
© without having Power to proceed by Force againſt the 
© Company of Oftend, before the Contracting Powers ſhall 
have agreed thereon. And, by another ſeparate Article, 
it being ſtipulated and reſerved to the States General, that 
they ſhall continue to have the ſame Liberty, with reſpe& 
to every Thing that ſhall be propoſed to them by the 
Contracting Powers, upon ſuch Points, whoſe Object ſhall 
be the maintaining the Balance of Power in Europe, as 
© they had before their Acceſſion, without being bound by 
their Acceſſion to take Part in the Meaſures which they 


« ſhould not conſent to.” 
| And 
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And it appearing to this Houſe, That his Praſtan Ma - Anno 13.Geo. I, 


jeſty did not concur. in the ſaid Acceſſion of the States 
General, in Conſequence of all which the Strength and Se- 
curity which the Treaty of Hanover might otherwiſe im. 
port, in the preſent unhappy Conjuncture is much weakened, 
and, in Caſe of a general Rupture, the Danger, as well as 
the Burthen of the War muſt fall upon Great Britain, and 
the Preſervation of the Balance of Power in Europe depends 
on the Continuance of the Friendſhip and Aſſiſtance of 
France alone, unleſs more effectual Meaſures are taken for 
that great End; | 
Therefore that this Houſe, out .of Duty to his Sacred 
Majeſty, and from their unfeigned Zeal for the Safety of 
his Government and the Liberties of Europe, doth moſt 
earneſtly beſeech his Majeſty, to make new and preſſing In- 
ſtances with his Pruſſian Majeſty, and the States General, 
to concur with his Majeſty, and his other Allies, in ſuch 


Manner as the preſent critical and dangerous Juncture re- 


quires, and as, in the Event of a War, in caſe a War is 
unavoidable, his Majeſty may, by the Bleſſing of God, ſe- 
cure a juſt Balance of Power in Europe, as well as the Re- 


ligion, Liberties, Properties and Commerce of his Subjects. 


But this being objected to, and the Queſtion put, whe- 


ther ſuch an Addreſs be made to his Majeſty ? It was re- 


ſolved in the Negative. 


Difentient* | 
The Addreſs propoſed repreſenting, as we think, the pre- 


1726-27. 


Proteſt on the 
ſaid Motion's 


ſent State of the late Defenſive Alliance made at Hanover, paſſingin the Ne- 
which, for ought appears to us, is the main Support on gative, 


which Great Britain can depend, beſide its own Strength, in 
a Caſe of a general Rupture in Europe; we thought it highly 


neceſſary, that it ſhould have paſſed into a Reſolution, 


whereby his Majeſty's Hands might have been ſtrengthned 
in his future Concerts with his Allies, and ſuch further Mea+ 
ſures effected, as are neceſſary to preſerve his Alliances 
during the War, againſt the dangerous Combinations le- 
velled againſt Great Britain, and by which ſuch a Repar- 
tition of Conqueſts, in caſe of Succeſs, might be previouſly 
ſettled, as, in the Event, would prevent the Loſs of a jult 
Balance of Power in Europe; and we are the more con- 
vinced of the Neceſſity of the Advice propoſed in the Ad- 
dreſs, becauſe we find in one of the Letters laid before the 
Houſe, That a Propoſition has been made by the Court of 


Spain to the King of France, tho' not agreed to, to declare 


himſelf againſt Great Britain, on a Pretence (which we 
1727. | Nnnz hope 


| ( 468. ). 
| Annor3:Geo.l. hope is groundleſs) That the Defenſive Alliance between 
Ns age ali Great Britain and France doth no longer ſubſiſt. 


Scarſdale, St Fohn de Bletſoe, Gower, Briſtol, Coventry, 
Strafford, Bathurſt, Montjoy, Boyle, Compton, Brace, 
Aberdeen, Weſton, Oxford and Mortimer, Lechmere, 
Maſham, Foley. . 


Motion for a far= Then it was moved to reſolve, That this Houſe will on 
ther Confiderati- this Day Sev'nnight take into farther Conſideration his Ma- 
= = Vans“ jeſtys molt gracious Speech. And after Debate, the Que- 
; GA ſtion being put upon the ſaid Motion? It was reſolv'd in 


the Negative. 


_ — > oe. So — 
— 3 — — 2 
To oo 8 82 WC 


— 
=" 


_— 


Proteſt on its Diſſentient* 
—_ in the I. Becauſe the Committes having ſat one Day only on 


— the Conſideration of his Majeſty's Speech, could poſſibly 
deliberate but upon few of the many weighty Points 
which ariſe thereon; on all which the Advice and Sup- 
port of this Houſe, in our Opinions, is abſolutely neceſſary; 
and ſince even the Facts relating to many of theſe weighty 
Matters have not, as we conceive, been yet laid before the 
Houſe, we think the farther Conſideration of the Speech 
ſhould not have been refuſed ; there not being, as we be- 
lieve, any Precedent for ſuch a Refuſal, under the like Cir- 
cumſtances on the Journals of this Houſe. 

II. His Majeſty's Speech containing the Cauſes of call- 
ing his Parliament, and the Advice of this Houſe to the 
Crown being required thereon, the Refuſal of the Day 
propoſed, ſeems to us tending to diſable the Houſe from 
diſcharging their Duty to the Crown, as well as to the 
Kingdom, in this critical and dangerous Juncture; and as 
the further Conſideration propoſed, is thereby at preſent re- 
fuſed, the Precedent, as we fear, lays a Foundation for de- 
priving this Houſe, in future Times, of any Opportunity 
at all for ſuch Conſiderations, by which Means this Houſe 
muſt (in our Opinions) be rendred uſeleſs in thoſe great Af- 
fairs whereon the Safety and Support of the Liberties of 


the Kingdom may depend. 


Bruce, Aberdeen, Strafford, Briſtol, Scarſdale, Oxford 
and Mortimer, Lechmere, Weſton, Maſham, Coventry, 
Bathurft, Montjoy, Boyle, Foley, St. Jobn de Bletſha, 


Gower, Compton. 
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M. de Palm's March 13. Lord Bathurſt mov'd for an Addreſs to his 
Memorial laid Majeſty, for the Memorial deliver'd to his Majeſty by M. 


betore theHouſe, 4% Þ.21m, and being ſeconded by the Earl of Straford, = 
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ſaid Motion paſs d into a Reſolution. Hereupon Lord Lech- Anno 13. Geo. I, 
mere took Notice — the Houſe, © That the moſt material 1727. 
Point in the Memorial in Queſtion, was the perem and | 
poſitive Denial of any O nde Alliance — * 
peror and this Kingdom; that, in order to clear that im- 7 
portant Matter, it was neceſſary to know upon what Grounds 
ſuch an Alliance had been charged upon thoſe two Potentates ; 
and therefore he moved, to addreſs his Majeſty that he would 
be graciouſly pleaſed to order the Papers and Informations 
his Majeſty had receiv'd concerning that Affair, to be laid 
before them.” But this Motion was dropp'd without a 
Debate. | 

On the next Day M. de Palm's Memorial being laid be- 
fore the Houſe, a Motion was made to take the ſame imme- 
diately into Conſideration, upon which Lord Lechmere ſaid, 
* That it was to him Matter of Surprize, that a Memorial 


in which his Majeſty's Honour, and the Dignity of the 


Crown of Great Britain were ſo highly concerned, had not 


been ſooner laid before that illuſtrious Aſſembly, who bav- 


ing the Prerogative of approaching neareſt the Throne, 

ought to reſent, and on all Occaſions have ſhewn them- 

ſelves ready to vindicate any Injuries and Affronts that are 

offer'd to their Sovereign. That the Aﬀair now before 

them, was of a very nice Nature, and no leſs Importance: 

That they ought to proceed in it with mature Deliberation, 

and therefore he moved to put off the Conſideration of it 

at leaſt till the next Day. But this Debate was interrupted e — 

by a Meſſage brought by the Lord Herwey from the Com- Commons = 

mons, defiring a Conference with their Lordſhips, upon a Addreſs to the 

Matter of the higheſt Importance to the Honour and Dig- King on that 

nity of the Imperial Crown of Great Britain. This Con. Occaſion. 

ference being readily agreed to by the Lords, and the Mana- 

gers of both Houſes' met in the Painted Chamber, thoſe of 

the Commons, defired the Concurrence of the Lords to their 

Addreſs relating to M. de Palm's Memorial ; and the Mana- 

gers for the Commons left the ſaid Addreſs with the Lords, 

with other Papers relating thereto. The next Day, at ano- 

ther Conference, the Managers for the Lords declared to 

thoſe for the Commons, that their Lordſhips had agreed to 

the ſaid Addreſs ;* which, on the 16th of March was pre- 

ſented to the King, by both Houſes. Diebate on a 
April 18, The Lords, in a grand Committee, took into Clauſe impower- 


Conſideration a Bill, For continuing the Duties on Malt, &c. ers, 


when there aroſe a very great Debate about the following | . 3 
Clauſe, ſuch Sums as he 
: thinks proper for 
* For the Addreſs, and his Majeſty's Anſwer, ſee Chandler's Hiſe the Intereſt of 
tory of the Houſe of Commons, Anno 1727, p. 392 ; in the Appen- the Kingdom. 
dic to which M. de Palm's Memorial is inſerted at large. : 
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Anno 13. Oe. I. Clanſe, viz. © That out of the Supplies granted this Seſſion, 

1727. there may be iſſued ſuch Sums of Money as ſhall be neceſ- 

" © fary for defraying ſuch Expences and Engagements, as 

_ © have at any Time been, or till Chriſtmas next may be 

made, by his Majeſty, in concerting ſuch Meaſures as he 

thinks proper for the Security and Intereſt of theſe King- 

1 doms, and reſtoring the Peace of Europe.“ The Dukes 

D. of Newcaſtle, ff Agyle and Neweca/tle, the Lord Townſhend, and the Bp, 

Ld Townſhend. of Peterborough, ſpoke for the Clauſe : The Earl of Chefter- 

Bp of Peterbo- feld, Lord Bathurft, Lord Bingley, and Lord Lechmere, a- 

1 rown. gainſt it: But it was carried by 76 Voices againſt 20, that 
. of Cheſter- P . 

field. the ſaid Clauſe ſhould make Part of the Bill. Next Day 

Ld Bathurſt.” the ſaid Bill was read the third Time, and the Queſtion be- 

Ld Bingley. ing put that the ſaid Bill do paſs ?. it was reſolv'd in the Af. 

Ld Lechmere. firmative; Content 73. Not Content 17. 


Proteſt on the Diſſentient* a 3 | 
ſaid Clauſe being Becauſe in this Bill it is enacted, * That out of the Aids 
* or Supplies, granted this Seſſion of Parliament, there ſhall 

and may be, from Time to Time, iſſued or applied ſuch 
Sum or Sums of Money, as ſhall be neceſſary for and to- 
« wards anſwering and defraying ſuch Expences and En- 
gage ments as have at any Time been, or ſhall, before or 
until the 25th Day of December 1727, be made by his 
« Majeſty, in concerting ſuch Meaſures as he, in his great 
« Wiſdom, thinks will belt conduce to the Security of the 
© Trade and Navigation of this Kingdom, and to the pre- 
« ſerving and reſtoring the Peace of Europe. Which Clauſe, 
we think, is inconſiſtent with that Part of the Bill, which 
forbids the Supplies to be iſſued for any other Purpoſes than 
thoſe ſpecified, and renders ineffectual that Appropriation of 
the publick Money, which the Wiſdom of many Parliaments 
has thought, and we are convinc'd, ought to be thought a 
neceſſary Security againſt the Miſapplication of it. 

II. Becauſe there is no Proviſion in the Bill to oblige any 
Perſon to give an Account of any Money, that ſhall be dil- 
poſed of by Virtue of the Power in this Clauſe, 

III. Becauſe there are ſufficient Sums granted to anſwer 
every particular Purpoſe that Money can be wanted for, as 
far as our preſent Views can reach; and if any unforeſeen 
Emergency ſhould demand a further Supply, we ſhould 
think that might be provided for, as has been formerly prac- 

tiſed, when Neceſſity required; and we are perſuaded this 
might be done with leſs Inconvenience, than by this Delega- 
tion of almoſt a dictatorial Authority, at leaſt, till the Parli- 
ament could be called together, who have given ſo many 
Inſtances of their Zeal for his Majefty, that he could have 
no 
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no Room to doubt of their Readineſs to make good whatever Anno 13. Geo. I. 


he ſhould have expended for the Advantage of his People. 1527. 

IV. Becauſe we think, that abſolute Powers ought to be wy ed 
given in a free Government only upon Occaſions of evident 
Neceſſity, and when the very Being of the Government is 
in Danger; and though we allow our preſent Circumſtances 
to be as melancholy as they have almoſt atany Time been, 
yet we think it a very improper Remedy for our preſent 
State to depart from the approved, and in our Judgment, 
eſſential Forms of giving the publick Money; nor can we be 
perſuaded, that is the only, or even the beitt- Expedient that 
can be found to extricate us out of our unhappy Situation, 
to repoſe ſuch a Confidence in the Crown, in the Diſpoſiti- 
on of immenſe Sums of Money, as may by the Advice of 
wicked and incapable Migiſters (if it ſhould be our Misfor- 
tune ever to have ſuch) be attended with great Prejudice 
to our Properties, and great Danger to our Liberties, with 
the Hopes of the Preſervation of which we cannot flatter 
ourſelves, but by a ſtrict Adherence to thoſe excellent Parha- 
mentary Methods, of granting all Sums of Money. only upon 
Eſtimates, and for Services publickly avowed. 

V. Becauſe the Precedents that were offer'd to juſtify this 


| Cauſe were far from giving us any Satisfaction, for if they 


had been plain and full to the Point (which we think they 
were not) yet, in our Opinions, ought not to be followed, 
leſt Clauſes of the ſame Nature might become too frequent, 
and leſt an unlimited Power in the Crown to raiſe Millions 
on our Fellow-SubjeQs might be looked upon by Degrees as 
a Thing of - Courſe, and ſo at laſt the total Power to levy 
and diſpoſe of the People's Money be given to one Part of 
the Legiſlature, which by our wiſe Conilitution is, and with 
Safety can only be lodged in the whole. 


Strafford, Warrington, Scarſdale, Coventry, Oxford and 
Mortimer, Gower, Litchfield, Boyle, Bingley, Lechmere, 
Aylesford, Foley, Maynard, Bathurſt, Aberdeen, Cra- 


den, Brooke. 


May 15. The King came to the Houſe, and having given The Sly 
the Royal Aﬀent to ſeveral Bills, the Lord Chancellor pro- Prorosu g. 
rogu'd the Parliament to the 27th. of June. 

But on the 113th of that Month, his Majeſty departed he Death of 
this Life on the Road to his German Dominions. | King George I, 
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In the Beginning 0 7 ths VOLUME we gave the 
| * the PE E RAGE at the Acceſſion of his 
late Majefly King George I. The follnving is aft ex- 
act ACCOUNT the ſeveral Perſons that.were 
either created PEE RS of Great Britain, or ad- 


AUNDERSON, Viſcount Caſtleton in 
Ireland, and Bart. created Bare Saunderſon / Sax- 
by Oct. 19. 1714. and afterwards a Viſcount and Earl. 

IT. Bennet Sherrard, Baron Sherrard' of Ireland, created 
Baron of Harborough, Oct. 19. 1714. and afternvard a 
Viſcount and Earl. 

III. Gervaſe Pierpoint, Baron of Ardglaſs i in Ireland, cre- 
ated Baron Pierpoint of Hanſlope, Oct. 19. 1714 ; extin#. 

IV. Hon. Henry Boyle, E/7; created Baron of Carleton, 
OR. 19. 1714. extinf?. * 

V. Sir Richard Temple, Bart. "created Baron of Cobham, 
Oct. 19. 1714. fince a Viſcount. © 

VI. Sir Thomas Parker, Xi. Sn Baron Parker 97 
Macclesfield, March q. 1718S. fince an Earl. 

VII. Thomas Coningsby, Baron of Clanbrazil iz Tre- 
land, created Baron Coningsby, June 25. 1716. fince an 
Earl. | 
VIII. Si- Richard Onſlow, Bart. erated Baron Onſlow, 
June 25, 1716. He died Dec. 5, 1717, and was ſucceeded 
by his Son Thomas. - 

IX. Hon. Thomas Newport, Eſq; Brother of Richard 
late Earl of Bradford, created Baron of Torri ngton, June 
25. 1716. extine. 

X. Lieutenant General William Cadogan , created Baron 
Cadogan of Reading, June 25. 1716. 

XI. Sir Robert Marſham, Bart. created Baron of Romney, 

June 25. 1716. He died Nov. 28. 1724. and WAs a 
by his Son Robert. 
XII. George Cholmondeley, Baron of Newburgh in 
Ireland, created Baron of Newburgh, July 2. 1716. By the 
Death of his Brother Hugh, Jan. 18. 1724, he became Earl 
of Cholmondeley, &c. 

XIII. Matthew Ducy-Moreton, EV; created Lord Ducy 
de Moreton, June 8. 1720. 

XIV. Nicholas Lechmere, Ei; created Baron Lechmere 


of Eveſham, Aug. 25. 1721. extind. | 
of of * F BA RONS 


of his Father, Jan. 21, 1723, Be 


( 49 3. 
XV. Robert Walpole, jun. E/q; created Baron Walpole 
of Walpole, June 1. 1723. 
XVI. Sir Peter King, Kt. created Baron King Contam, 
May 28. 1725. | 


BARONS of Great Britain, Call d up by Writ to the 


Houſe of Peers. 


I. Hen. Richard Lumley, E.; eldeft Sor of Richard 
Earl of Scarbrough, called up by the Title of Baron Lumley, 
March 10, 171+. By the Death of his Father, Dec. 37+ 
1721. he became Earl of Scarbrough, &. 

IT. Re. Hon. Peregrine Bertie, E/q; called up by the Te 


of Baron Willoughby of Eresby, March 16, 1714. By the 


Death of his Father July 26, 1723, he became Duke of An- 
caſter and Keſtevan, &c. 

III. Rt Hon. Charles Poulett, Eſq; called uþ by the Title 
of Baron St John of Baſing, April I 4 1 1717. By the Death ' 
45 eca ame Duke of Bolton, 

C. 


IV. Re Hon. Anthony de Grey, Be: only Son of Henry 
Duke of Kent, called up by the Title of Baron Lucas of Crud- 
well, Nov. 6, 1718. He died July 20, 1723. Extine.' 

V. Hon. Charles Townſhend, EV; eldeft Son of Charles 
Viſcount Townſhend, called ap by the Title of Lord __ of 
OP Regis, May 24. 1923. 


FISCOUNTS of Great Britain. 


J. Enry Obrian, Earl of Thomond iu Ireland, created 
Viſcount Tadcaſter, Oct. 19, 1714. - 
Il. Sir Henry St John, Baronet, Father of Henry. late 
Viſcount Bolingbroke, created Vi iſco * * St John, and . r 
of Batterſea, July 2, 1716. 
III. James Saunderſon, Baron Saunderſon, created 7 5 


count Caſtleton, July 2, 1716. 


IV. james Stanhope, E ere Viſcount Stanhope of 
Mahone, and Baron Stanhope of Elvaſton, July 12, 1717. 

V. Richard Temple, Baron Cobham, created Viſcount 
Cobham, April 7, 1718. 

VI. Bennet Sherrard, Baron of Harborough, rreqted 
Viſcount Sherrard of Stapleford, Sept. 6, 1718. 

VII. Hugh Boſcawen, EV; created Viſcount Falmouth, 
and Baron Boſcawen-Roſe, June 8, 1720. 

VIII. John Wallop, E/; created Viſcount Lymington, 
and Baron Wallop of Wallop, June 8. 1720. 

IX. Simon Harcourt, Banks Harcourt, created Viſcount 


Ul 
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Harcourt, Aug. 24, 1721. He died july 28, 1727, and 
gba ſucceeded by his Grandſon Simon. 
X. Sir George Byng, Kt. and Bart. created 7 iſcount Tor- 
rington and Baron Byng of Southill, Sept. 9, 1721. 


EARTES of Great Britain. 


J. nry paget, Baron Paget, created Earl of Uxbridge, 
OR. 19, 1714. 

I. Lewis Watſon, Baron Rockingham, created Earl of 
e e Viſcount Sondes, and Baron of Throwley, 
Oct. 19, 1714. He died March 20, 1724, and was ſuc- 
ge” y his rang Lewis. 

III. Charles Bennet, Baron Oſſulſton, created Far of - 


Tankerville, Oct. 19, 1714. He died May 21, 1722, and 


was ſucceeded by his eldeſt Son Charles. 

IV. Heneage Finch, Baron of Guernſey, created Earl of 
Aylesford, Oct. 19, 17i4. He died July 24, 1719, and 
awas ſucceeded by his Son Heneage. 

V. John Hervey, Baron Hervey of Ickworth ; created 
Ear“ of Briſtol, OR. 19. 1714. 

VI. Thomas Pelham, Baron Pelham / Laughton, Cree 
ated Earl of Clare, and Viſcount Pelham, Oct. 19. 1714. 

VII. James Brydges, Baron Chandois of Sudley Caſtle, 
created Earl of Caernarvon, and Fiſcount Wilton, Oct. 19. 
171 

Vin. Charles Montagu, Baron Halifax, created Earl of 
Halifax, and Viſcount Sunbury, Oc. 19, 1714. He died 
May 19, 1715, and was ſucceeded in the Barony (only) by 
his Nephew George Montagu, Eſq; who vas 90 created 
Earl of Halifax. 

IX. Talbot Velverton. Viſcount Longueville, Baron Grey 
of Ruthen, and Bart. created Earl of Suflex, Aug. 3. 
W549. 

X. William Cowper, Baron Cowper of Wingham, and 
Bart. created Earl Cowper, ard Viſcount Fordwich, March 
18, 1713. He died Oct. 10, 1723, and was ſucceeded by 
hls Son William. 

XI. James Stanhope, Viſcount Stanhope of Mahone, &c. 
created Earl Stanhope, April 7, 1718. He died Feb. 5 
1729. and was ſuccteded by his Son Philip. 

XII. William Cadogan, Baron Cadogan of Reading cre- 
ated Earl of Cadogan, Viſcount Caverſham, and Baron of 
Oakley, Apr 7, 1718. He died july 19, 1726. By his 
Death tle Titles of Earl and Viſcount became extindt, but 
was ſucceeded in the Baron) by his Brother Charies. 


XIII. Tho- 
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XIII. Thomas Coningſby, Baron Coningsby, ereated Fay: 
Coningſby, April 30, 1719 185 

XIV. Bennet Sherrard, Viſcount Sherrard, created Earl 
of Harborough, May 4, 1719. | | 

XV. James Saunderſon, Y;/count Caſtleton, created Earl 
Caſtleton of Sandbeck, June 13, 1720. Died May 23, 
1723. Extindt. 6 | 

XVI. Thomas Parker, Baron Parker, created Earl of 
Macclesfield, and Viſcount Parker of Ewelm, Nov. 16, 1721. 

XVII. Thomas Farmer, Baron Lempſter, and Bart. cre- 


| ated Earl of Pomfret, Dec. 21, 1721. 


XVIII. XT. Hon. David Graham, E/: eldeſt Son of 
James Duke of Montroſe, created Earl and Baron Graham 
of Belford, May 6, 1722. 5 

XIX. Rr Hon. Robert Ker, E/; elde/? Son of John Duke 
of Roxburgh, created Earl and Baron Ker of Wakefield, 


May 6, 17 /%nũ9 


MARQUESSES of Great Britain, 
I. Homas Wharton, Earl of Wharton, c. created 
Marqueſs of Wharton and Malmſbury, Decem- 
ber 24, 1714. He died April 12, 1715, and was ſuccted- 
ed in all his Titles by his Son Philip. 

II. William Herbert, Sen of William late Marqueſs of 
Powis, who died in 1696, reſlored to the Titles of Margueſs 
and Earl of Powis, Viſcount Montgomery, and Baron 
Powis of Powis-Caſtle in the County of Montgomery ; his 
Father's Attainder being revers'd, April 11, 1722. 


DUKES of Great Britain. 

J. Obert Bertie, Marquis and Earl of Lindſey, &c. 
created Duke of Ancaſter and Keſtevan, ler 29, 

1715. He died July 26, 1723, and was ſucceeded by his 
eldeſt Son Hants ms 
II. Evelyn Pierpoint, Marqueſs of Dorcheſter, &c. crea- 
ted Duke of Kingſton, July 20, 1715. He died March 5, 
1725, and was ſucceeded by his Grand/on Evelyn. Ny 

III. Thomas Holles Pelham, Earl of Clare. &c. created 
Dude of Newcaſtle and Margueſs of Clare, July 29, 1715. 
IV. Henry Bentinck, Ear/ of Portland, &c. created Duke 
of Portland, and Margue/s of Tichfield, July 6, 1716. 
He died July 4, 1726, and was ſucceeded by his eHeſ Son 


William. 


V. Philip Wharton, Marqueſs of Wharton, &c. created 
Dake of Wharton, January 20, 17749. Extind. 
VI. Charles Montagu, Earl of Mancheſter, &c. created 


19299.» WG Duke 
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Duke of Mancheſter, April 30, 1719. He died January 
20, 1721, and was ſucceeded by his eldeft Son William. 
VII. James Brydges, Earl of Caernarvon, &c. created 
Duke of Chandois, and Marqueſs of Caernarvon, April zo, 
1719: + aa 
VIII. John Campbell, Earl of Greenwich, &c. created 
Duke of Greenwich, April 30, 1719. | 

IX. Lionel Cranfield Sackville, Earl of Dorſet, c. cre- 
ated Duke of Dorſet, June 13, 1720. | 

X. Scroop Egerton, Earl of Bridgewater, &c. created 
Duke of Bridgewater, June 13, 1720. 


PRINCES of tie Blood Royal created Peers, or ad- 
__ wanced. . | 
J. 18 Royal Highneſs George Auguſtus, Prince of 
| Great Britain, c. &c. created Prince of Wales, 
and Earl of Cheſter and Flint, Sept. 27. 1714. | 
II. His Royal Highneſs Erneſt Auguſtus, Brother to his 

Majeſty, created Duke of York and of Albany, June 29, 
1716. Extind. | 

III. His Royal Highneſs Frederick Lewis, eldeſt Grandſon 
of his Majeſty, created Duke of Edinburgh, Margue/s of the 
Jie of Wight, Earl of Eltham, Viſcount Launceſton, and 
Baron of Snaudon, July 15, 1726. 45 

IV. His Roya! Highneſs William Auguſtus, ſecond Grand- 
fon of his Majeſty, created Duke of Cumberland, Margueſs of 
Berkhamſtead, Earl of Kennington, Viſcount Trematon, and 
Baron of Alderney, July 15, 1726. | 


PEERESSES of Great Britain. 


; Race Carteret, Daughter of John Granville, at. 

| Earl of Bath, and Mother of John Lord Carteret, 
created Counteſs Granville, and Viſcounte/s Carteret, Dec. 17, 
1714. | 
II. Margaret Coningſby, Daughter of Thomas Earl Co- 
ningsby, OY Viſcounteſs and Baroneſs Coningſby, Nov. 
16. 1 

III. Erengard Meloſine Schulenburg, Ducheſs of Munſter, 
Sc. created Ducheſ of Kendal, Counteſs of Feverſham, and 
Baroneſs of Glaſtenbury, April 30, 1719. 

IV. Sophia Charlotte Platen, Counteſs of Platen, Ec. in 
Germany; created Counteſs of Darlington, and Baroneſs of 
Brentford, April 10, 1722. She died April 20. 1725. Extincł. 

V. Meloſine, Baronefs ef Schulenburg, Nrece ta the Du- 
cheſs of Kendal, created Counteſs of Walſingham, and Baro- 
neſs of Aldborough, April 10, 1722. | 
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NAMES of the ſeveral SPEAKERS 


in this Volume. 
O Account of the frequent Succeſſion and Tranſlation of 


4 the Biſhops, their Lordſbips are to be found under their own 
proper Names, not thoſe of their Biſhopricks, = 
* | 3 1 5 fats 
Bingdon, Earl of, p. 22, 25, 29, 46, 48, 
7 A 52, 78, 81, 83, 129. | 
- Ailesford, Earl of, p. 9, 28, 34, 38, 52, 
: 100, 110, 128, 191, 202, 231, 249, 253. ' 
7 Angleſea, ' Earl of, p. 8, 15, 39, 46, 64, 78, 
J, 244, 249, 253, 277. 
Annandale, Marqueſs of, p. 112. 
2 Argyle Duke of, p. 11, 28, 37, 38, 41, 52, 
be 65, 76, 78, 79, 88, 89, 111, 145, 206, 209, 211, 
a 2237, 227, 231, 236, 245, 254, 269, 277, 383, 
416, 458, 463, 470. | 
4. Atterbury, Biſhop, p. 9, 11, 19, 41, 47, 65. 
A 104, IIO, 129, 188, 194, 198, 200, 205, 209, 
210, 216, e een 236, 312, 337. 
Bathurſt, Lord, p. 84, 146, 188, 191, 194, 
198, 199, 202, 205,206, 210, 217, 223, 231, 234. 
5 236, 244, 249, 253, 267, 269, 273, 277, 381, 
: 403, 413, 450, 451, 456, 470. 
a Berkeley, Earl of, p. 15. | | 
8 Bingley, Lord, p. 75, 78, 193, 234, 244, 
W. 277, 284, 403, 460, 470. 
Biſs, Biſhop, p. 84, 403. 
er, Bolingbroke, Lord, p. 8. 
1d Briſtol, Earl of, p. 255. | 
| Buckingham, Duke of, p. 8, 9, 22, 28, 32, 
in 39, 45, 46, 48, 52, 53, 54» 55» 56, 57» 05, 78, 
2 83, 100, 101, 112, 120, 126. 
ts | . . 
— Cadogan, Lord, p. 49, 64, 78, 87, 84, 193, 


194, 199, 268, 403. 


Carle- 


IND Z X of te SPEAKERS, 


Carleton, Lord, p. 227. 

Carliſle, Earl 1 p. III, 334. 

Carteret, Lord, p. 31, 78, 95, 129, 186, 188, 
191, 193, 194, 199, 200, 202, 205, 206, 211, 22), 
231, 234, 236, 245, 249, 2545 269, 7³ 275, 
277, 403, 415, 461. 

Cheſterfield, Earl of, p. 45 I, 470. 7 

Cholmondele _ of, p.32,78,101, 110, 112, 398. 

Coningſby, Earl, p. 44, 48, 52, 53, 54, 64, 78, 
80, 84, 89. 186, 187, 188, 190, 191, 193, 194, 
198, 199, 200, 202, 205, 206, 209, 210, 216, | 
217, 223, 244, 249, 255, 269, 277- 

Cowper, Earl, p. 9, 11, 12, 19, 26, 29, 38, 
46, 48, 57, 78, 80, 84, 89, 100, 110, 112, 
119, 125, 129, 134, 141, 145, 187, 188, 190, 
191, 193, 194, 198, 200, 202, 205, 206, 210, 
216, 217, 223, 227, 231, 234, 230, 240 240, 
253, 255, 269, 273, 275, 277. 278, 355. 403. 

Craven, Lord, p. . 


Dawes, Archbiſhop, p. 85 473 90, 102, 202, 
209; 210, 1% 
Delawar, Lord, p. 10. 
Derby, Earl of, p. 24. 
Devonſhire, Duke of, p. 9, 19, 4 pay 100, 
110, 450. 
Dorſet, Earl of, p. . 28, 29. 


Falmouth, Lord, p. n. 451. 
Finlater, Earl of, p. 383. 
Ferrers, Lord, p. 33, 5+ 


_ Gaſtrell, Biſhop, p. 47, 105, 353. 
Gibſon, Biſhop, p. 103, 353. 
Gower, Lord, p. 383. 

Grafton, Duke of, p. 245. 
Guilford, Lord, p. * 202. 


Harcourt, Lord, p. 7 99 3 22, 46, 48, 52, 53s 
56, 57, 64, 78, $0, 83, 88, 89, 150, 151, 191, 
194. $98, 199, 200, 202, 227, 231, 245, 2495 
432, 259, 292, 1. | 
Hoadley, Biſhop, p. 102, 403, 
Hough. Biſhop, p. 146. 


IN DB Tot e SPEAKERS. 


Ilay, Earl of, p. 11, 19, 35, 53, 65, 78, 81, 83, 
89, 100, 101, 112, 113, 145, 188, 190, 191, 205, 


209, 211, 216, 217, 228. 234, 403. 


monk 8 p. 110. N 
ennet, Biſhop, p. 104, 145, 209, 21 1, 2 36, 298.470, 
Kingſton, Duke of, p. 29, 48. 235,398, 470. 
Kinnoul, Earl of, p. 267. 

3 ; 


Lanſdown, Lord, p. 106. | 
Lechmere, Lord, p. 249, 253, 255, 269, 273, 
275, 277» 383, 445, 450, 451, 463, 469, 470. 


Leeds, Duke of, p. 11. 
Lonſdale, Lord, p 451. 
| M 


Macclesfield, Earl of, p. 209, 269, 275, 403. 
Marlborough, Duke of, p. 9. 
Montroſe, Duke of, ny I, 112. 


Newcaſtle, Duke of, p. 33, 44, 46, 78, 79, I10, 
112, 194, 198, 217, 231, 245, 249, 254, 403, 
445» 451, 470. | 

North and Grey, Lord, p. 9, 10, 11, 45, 48, 
52, 53, 55» 57» 65, 78, 79, 84, 86, 88, 100, 101, 
125, 128, 129, 186, 187, 188, 191, 193. 194. 
198, 199, 200, 202, 205, 206, 209, 210, 2106, 
217,-227, 238, 234 „ | 

Nottingham, Earl of, p. 9, 11, 12, 24, 28, 36, 
38, 41, 52, 64, 100, 101, 104, 110, 111, 113, 


146, Fe 

Onflow, Lord, p. 78, 79, 145, 146, 151, 236, 
450. | 

Oxford, Earl of, p. 76, 77> 83, 84, 100, IIL. 


Parker, Lord, p. 38, 48, 64, 84, 89, 188 Sz 
Macclesfield. | 

Peterborough, Earl of, p. 36, 145, 269. 277,398, 461. 

Poulet, Earl, p. II, 11 29, 78, 79, 112, 337+ 


Richmond, Duke of, p. 24- 

Robinſon, Biſhop, p 8, 38, 44, 104, 146. 
Rockingham, Earl of, p. 8 
Roxburgh, Duke of, p 15, 84, 110, 112. 
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IND CODING EAKERS. 


ä Earl of, = 211, day. 234» 452 
4 45k | 
3 Duke of, p. 8-195: 14, 38. 

Smalridge, Biſhop, p. 8, 47, 103. | 
Stamford, Earl of, p. 24, 100. | 

Stanhope, Lord, p. 38. 76, 76, 775 78, 84, 35, 
89, 96, 99, 100, 110, 112, 129, 134. 

Strafford, Earl of, p. 8, 77, 85, 96, 191, _ 
199 200, 209, 210, 216, 217, 223, 227, 237, 
244, 249, 253, 255, 268, 269, 273, 277, 382, 
403, 415, 417, 446, 451, 456. 

Sunderland, Earl of, p. 11, 46, 48, 53, 54, 575 
64, 78, 79, 845 89, 100, 110, IIT, 112, 11, 
126, 129, 141, 145, 150, 188, 191, 192, 193, 
194, 198, 199, 200, 202, 205, 206, 209, 211, 
216, 217, 227. 231, 234, 236. 

Sutherland, Earl of, By I 5. 


Teynham, Lord, p. on 188. 

Torrington, Lord: p. 202, 207, 223. 

Townſhend, Lord, p. 10, 12, 18, 24, 28, 49, 
54, 65, 78, 80, 100, 110, 113, 134, 141, 145, 
150, 187, 188, 190, 191, 193, 194, 198, 
200, 202, 205, 206, 211, 216, 217, 223, 22% 
231, 234, 236, 245, 249, 267, 269, 273, 275 
277, 309, 403, 408, 450, 451, 458, 470. 

Trelawney, Biſhop, p. 146. 
Trevor, Lord, p. 8, '9, IO, 11, 12, 22, 26, 28, 
30, 46, 48, 52, 53, 37, 64, 78, $3, 88, 116; 
146, 151, 184, 187, 188, 190, 193, 194, 198, 
200, 202, 210, 217, 227, 234, 236, 244, 253z 
269, 277, 382, 403, 406, 451. 

Trimnell, Biſhop, p. 110. 


' Uxbridge, Earl of, p. 249. 
Wake, Archbiſhop, p. 1 110, 145, 213. 


Wharton, Thomas, Marqueſs of, p. 9. 
Wharton, Philip, Duke of, p. 125, 128, 129, 134, 


145. 187, 188, 190, 197, 192, 198, 202, 203, 


216, 231, 245 269, 3535 410. 
Willis, Biſhop, p. .103, 112, 211, 234 337. 


Wynne, Bühop, p. 357. 
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NAMES of the Pxor EST NG Lokbs, | 
During the Reign of King George I. 


The Biſhops are to be feund under their own proper Names. 


A. + | | 
Berdeen, p. 190, 191, 192, 195, 198, 201, 
203, 205, 209, 213, 216, 219, 222, 223, 
226, 230, 232, 234, 235, 230, 238, 240, 


241, 242, 243, 257, 258, 259, 260, 262, 


448, 452, 466, 468, 47. 
Abingdon, p. 17, 18, 23, 41, 43, 47, 51, 53» 


82, 83, 88, 132, 144, 421, 423, 437, 440, 442. 


Angleſea, p. 41, 247, 255, 256, 257, 258, 259, 


260, 264, 283, 288. 305, 308, 336, 402. 


Arundell, [of 'Trerice,] p. 264, 272, 288, 305, 
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